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THE SENATE
OF THE

COl\tIMONWEALTH OF KENTUCKYr-

BEGUN A.i""i'D HELD IN THE TOWN OF FRANKFORT, ON lllONDAV THE
'l'IDRD DAY bF DECE!llBEll, IN THE YEAR OF OUR LORD 1832,
AND OF THE COMMONWEA,LTH THE FORTY-FIRST.

FRANKFORT:

I

ALBER,T G. HODGES, Printer for the State,

It°.-,..,. . '

JOUF-.N Ali
OF

AT a General Assembly begun and held, for the state of Kentucky, at the Capitol in the town of Frankfort, on Monday the third
day of December, in the year of our Lord one thousand eight hundred and thirty-two, in the forty-firat year of the Commonwealth.
It being the day appointed by law, for the.meeting of the General Assembly, James T. Morehead, Lieutenant Governor, appeared
and took the chair, and the following members of the Senate ap- peared and took their seats, to wit:
From the counties of Calloway, Hickman, McCracken and
Graves, Thomas James; from the counties of Barren and Edmonson, Hezekiah P. Murrell; from the counties of Green and Hart,
James Murray; from the counties of Pulaski and Wayne, Martin
Beatty; from the counties of Hardin and Meade, Armistead H.
Churchill; from the county of Garrard, w·illiam Owsley; from the
counties of Franklin, Owen and Anderson, Cyrus Wingate; from
the counties of Cumberland and Monroe, William Wood; from
the counties of Allen ai1d Warren, William C. Payne; from the
counties of Butler, Grayson and Muhbnburg, William Cunning· ham; from the counties of Christian and Todd, James Gholson;
from the counties of Daviess, Ohio, Breckenridge and Hancock,
·William R. Griffith; from the city of Louisville, and the counties
of Jefferson and Bullitt, James Guthrie; from the counties of Henry and Oldham, John Rodman; from the county of Shelby, William G. Boyd; from the county of Washington, Christopher A.
Rudd; from the counties of Lincoln, Rockcastle and Laurel, Henry Qwsley; from the counties of Knox, Clay, Harlan and Whitley,
Robert George; from the counties of Nelson and Spencer, Benjamin Hardin; from the counties of Campbell and Pendleton, Leonard Stephens; from the counties ofGallatin,Boone and Grant, Robert S. Dougherl}'; from the counties of Harrison and Scott, John
O. Beaseman; from the county of Mason, Robert Taylor; from the
county ofFleming, William P. Fleming; from the counties of Clarke
and Estill, James Clark; from the counties of Woodford and Jessamine, George I. Brown; from the county of Madison, James Dejarnatt; from the counties of Bracken and Nicholas, James Parks;
and from the county of Fayette, Robert ,vickliffe.
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The said Thomas Ja11Jes, Hezekiah P. Murrell, James Murray,
Martin Beatty, Armistead H. Churchill, William Owsley and Cys
rus Wingate, severally produced certificates of their having been
duly elected, and took the several oaths required by the constitution of the United States, and the constitution and laws of this state.
James Stonestreet was elected clerk of the Senate, Anthony
Crockett, sergeant at arms, Littlebery Batchelor, door keeper,
and Benjamin R. Pollard, assistant clerk, during the pre ent session; whereupon they severally took the oaths of office.
Ordered, That a message be sent to the House of Representatives, informing that body that the Senate having met, formed a
quorum, and elected its officers, is now ready to proceed to Legislative business; and that Mr. Beaseman carry said message.
A message was received from the House of Representative , by
Mr. Todd, informing the Senate, that the House having met,
formed a quorum, and elected its officers, is now ready to proceed
to Legislative busiEess.
A message was received from the House of Representatives, by
Mr. D. White, informing the Senate, that a committee has be-en •
appointed, on its part, to wait on the Governor, and•inform him
that the General Assembly has convened, and is now ready to re- .
ceive any communicaticn he may think proper to make; whereupon Messrs. \-Vingate, Hardin and Wood, were appointed a committee, on the part of the Senate.
Ordered, That Mr. Wingate inform the House of Representatives thereof.
The committee on the part of the Senat~ then retired, and after
a short time returned, when Mr. Wingate reported, that the committee had discharged the duty assigned them, and were informed
by the Goyernor, that he would make a communication in writing,
by way of message, to each branch of the General Assembly, in
their respective chambers, to-morrow at eleven o'clock.
On the motion of Mr. Wickliffe,
Resolved, That the following be adopted as the rules of the
Senate, subject to such alterations as the Senate may from time
to tjme adopt, to wit:
RULES OF THE SENATE.
OF THE SPEAirER,

I. Four members of the house may adjourn from day to day,
when a sufficient number has ,not met to proceed to business; and
eight, together with the Speaker, may call a house, and send for
absent members, and make an order for their censure or fine.
2. The Speaker shall take the chair every day at the hour to
which the house shall have adjourned on the preceding day; he
shcill immediately call tbe members 1.o order, and on the appearance of a quorum, shall cause the Journal o( the preceding day
.to be read,
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3. He shall preserve decorum and order; may speak to points
of order, in preference .to other members, rising from bis cha\r for
that purpose. He shall decide questions of order, subject to an
appeal to the house, on request of any two members.
4. He may state a question sitting, but shall rise to put a question.
5. He shall appoint committees, subject to addition by a motion of any member of the house.
,
6. Questions shall be di stinctly put, in this form, to-wit:-"All
you who are of opinion that (as the question may be) say AYE,
You of a contrary opinion, say No."
7. If the Speaker doubt, or a division be called for, the house
shall divide; those in the affirmative of the question, shall first
rise from their seats, and afterwards those in the negative. If
the Speaker still doubt, or counting, be required, the Speaker shall
name two members, one from each side, to count those in the affirmative; whose number being reported, he shall then name two
others, one from each side, to count those in the negative; whose
number being also reported, he shall rise and st3ite the decision to
the; house : Provi,Jrd, however, that such division or count shall not
be allowed after the house shall have proceeded to other business.
8. The Speaker shall have the right to name any member to
perform the duties of the chair, but such substitution shall not extend beyond an adjournment.
9. When the house adjourns, the members shall keep their
seats until the Speaker shall go forth, and then the members may
follow.
OF DEBA'l'E,

10. When a member is about to speak in debate, or deliver any
matter to the house, he shall rise and respectfully address himself
to Mr. Speaker.
11. If any member, in speaking or otherwise, transgresses the
rules of the house, the Speaker shall, or any member muy, call to
order, and the member called to order shall immediate}y sit down,
unless permitted to explain; and the house, if appealed to, shall
decide on the case without debate. If the decision shall be in favor of the member called to order, he shall be at liberty to pro,.
ceed; if against him, and the case require it, he shall be liable to
the censure of tlre house.
12. When two or more members rise at once, the Speaker shall
name the person who is first to speak.
13. No member shall speak more than twice to the same questiQn, without leave of the house; nor more than once, until every
member in the house, choosing to speak, has spoken.
14. Whilst the Speaker is putting any question, or addressing
the house, none shall walk across or out of the house; neither in
such case, nor when a member is speaking, hall any entertain
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private discourse, nor whilst a· member is speaking, shall pass be•
tween him and the chair.
15. No member shall vote on any questi-on in the event of which
he is immediately and particularly interested, or in any other case
where he was not present when the question was put.
16. Every member who shall be in the house when a question
js put, shall vote on one side or the other, unless the house, for
special reasons, shall excuse him.
17. When a motion is made and seconded, it shall be stated by
the Speaker, or being in writing, it shall be handed to the chair,
and read aloud by the clerk before debated.
18. Every motion shall be reduced to writing, if the Speaker
or any member desire it.
19. After a motion is stated by the Speaker, or read by the
clerk, it shall be deemed in the possession of the house, but may
·be withdrawn at any time before decision or amendment.
20. When a question is under debate, no motion -shall be received, unless to amend it, to commit it, to postpone it, for the previous question, or to adjourn.
21. A motion to adjourn shall always be in order, and shall be
decided without debate.
22. The previous question being moved and seconded, the question from the chair shall be "Shall the main question be now pitt?"
and if the nays prevail, the main question shall 'not then-be put.
23. On a previous question, no member shall speak more than
once, without leave.
24. Any member may call for a division of the question, when
the sense will admit of it.
25. A motion for amendment, until it i:s decided, shall preclude
all other amendments of the main question.
26. Motions and reports may be committed, at the pleasure of
the house.
27. No new motion or proposition, which totally changes the
subj ect matter on which the original motion or -proposition was designed to operate, shall be admitted under colour of amendment
as a substitute for the motion or proposition under debate.
28. In all cases of elections, there shall be a previous nomination by the house.
29. Petitions, memorials and other papers addressed to the
house, may be presented by any member in his place, who shall
state to the house the contents thereof, which may be received,
read, and referred on the same day, to the proper committee, if
the house agree thereto.
30. Upon calls of the house for yeas and nays on any question,
the names of the member~ shall be called alphabetically; which
call may be made at any time when a division or count may be had.
31. On the call of the house, the doors shall not be shut against
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any member until bis name shall be twice called, and then the absentee shall be noted down by the clerk, and fined one dollar.
32. No member shall name another member present, in debate.
BILLS, ETC,

33. Every bill shall be introduced by motion for leave, in which
case, a committee for tqat purpose shall be appointed; or on the
report of a committee, when it shall be the duty of the committee
reporting to prepare the same; and every such motion may be
committed.
34. Every bill, previo~s to its passage, shall undergo three readings, one on each day, for three days, and free discussion allowed
thereon, unless in cases of urgency, the house, by a concunen cc
of four-fifths thereof, shall deem it expedient, and dispense with
this rule.
35. The general question; on the fir~t reading, shall be, "Shall
the bill be read a second time?"
36. On the second reading of the bill, the Speaker shall state
it as ready for commitment or engrossment; and if committed, then
the question shall be, "whethe r to a select committee, or a committee of the whole house?" And if to a committee of the whole,
the house shall determine on what day. But if the bill be ordered to be engrossed, the house shall appoint a day when it shall be
read a third time; and a bill may be re-committed at any time before its passage.
37. Bills !ball be engrossed in a plain hand, and the style shall
be, "Be it enacted by the General Assembly of the Commonwealth of
Kentuc'lcy."
38. When a bill passes, it shall be certified by the clerk, wh~
at the foot thereof, shall note the day on which it passed.
39. No memorial or petition shall be received, praying for the
division of a county, changing the place of holding any court, or
any local matter, unless the purport of such petition or memorial
shaU have been fixed at the door of the court-house, or other place
of holding courts of the county where such alteration is proposed,
at two courts, and shall have remained there one day during the
sitting of each court, one month, at least, previous to offering the
same. And that no petition or memorial shall be received, or bill
brought in, for establishing ferries, or other matters affecting private right or property, unless the party or parties interested shall
have had one month's notice thereof, if known to the petioner or
petitioners, and if not known, the purport of such memorial, petition or bill, shall be set up at the court-house, or other place of holding court, in the manner before directed; and also three times inserted in such public newspaper as the law directs, one month before offering or moving for the same.
40. The bills not finally acted on, shall be taken up and read, in
Qrder, until they shall be gone through.
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41. After the Journals are read on each day, petitions shall be
called for by the chair; next, reports of the standing committees,
in the order they are appointed in the Journals of the session; and
lastly, the reports of the select committees shall be called for, except the committee of enrolments, who may report at any time during the session of the house, when not excluded lJy some privileged motion,
OF COl\ll\IITTEE S OF THE WHOLE,

42. It shall be th~ standing order of the day throughout the
ession, for the house to resolve itself into a committee of the
whole house on the state of the Commonwealth; and in forming
a committee of the whole hous~ the Speaker shall leave his chair,
and a chairman to preside in said commi)foe shall be appointed
by the Speaker..
43. U pou a bill being committed to a committee of the whole
house, the same shall be first read throughout, by the clerk, and
then again read and debated by clauses-lea ving the preamble to
be last considered. After report, the bill shall again be subject
to debate and amendment by clauses, before a question for engrossing it be taken.
44. All amendments made to an original motion in committee,
shall be incorporated with the motion, and so reported.
45. All qut'stions, whether in committee or in the house, shall
be disposed of in the order in which they were moved; except
that. in filling up the blanks the largest sum, and the most remote
day, shall be first put.
46. The rules of proceeding in the house shall be observed in
committee, so far as they may be applicable, except that of limiting the times of ~peaking.
·
47. No select committee shall consist of more than three members, unless otherwise ordered.
48. A majority of any committee shall be a sufficient number
to proceed to business.
49. All communications from the Governor shall lie one day on
the table for consideration.
50. All fines on absent members shall be collected by, and appropriated to the use of the Sergeant at arms.
51. Ten o'clock shall be the standing order of adjournment.
52. That the clerk shall, once in every week, see that all the
books belonging to the Senate, or for the use of the Senate, shall
be placed in order, according to some fixed arrangement, and
make report to the Speaker of the Senate of such books as arc
mi sing.
.
53. That it shall be the duty of the clerk, or assistant clerk, to
report all bills to the House of Represent atives, that shall pass
the Senate, except where the Senate shall otherwise direct.
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I. While bills are on their passage between the two houses,
they shall be on paper, and under the signature of the clerk of
each house respectively.
2. After a bill shall have passed both houses, it shall be duly
enrolled on paper, (until parchment can be had,) by the clerk of
the house where the bill shall have originated, before it shall be
presented to the Governor.
3. When bills are enrolled, they shall be examined by a joint
committee of three from the Senate, and six from the House of
Representatives, appointed as a standing committee for that purpose; one of whom on the part of tbe Senate, and two of the
House of Representatives, shall be sufficient to examine and compare the enrolled with the engrossed bills, as passed in the two
houses; and correcting any errors that may be diecovered in the
G! nrolled bills, make their report forthwith to the respective houses.
4. After examination and report, each bill shall be signed in
the respectiYe houses; first by the Speaker of the House of Representatives, and then by the Speaker of the Senate.
5. After a bill shall have be~n thus signed in each hou se, it shall
be presented by the said committee to the Governor, for his approbation-it being first endorsed _on the back of the bill, certifying in which house the same originated; whicli endorsement
shall be sigRed by the clGrk of the house in which the same did
originate, and shall be entered on the journal of each house. The
said committee shall report the day of presentation to the Governor; which time shall be also carefully entered on the journal
of each house.
6. All bills and resolutions passing from one house to the other,
.shall be considered in the orders of the day when reported.
7. All orders a11d resolutions which are to be presented to the
Governor for his approbation, shall also be previously enrolled,
examined and signed; and shall be presented in the same manner, and by the same committee, as is provid ed in case of bills.
8. Every order, resolution or vote, to which the concurrence of
the Senate sbaU be necessary, shall be read to the house, and laid
on the table, on a day preceding that in which the same shall be
moved, unless the house shall otherwise expressly allow.
9. When any papers may come officially before either branch
of the Legislature, or any communications from the Governor, and
are proper to be acted upon by both houses, the house before
which such papers are laid, or to which such communications are
made, shall, as soon as they have proceeded and acted on the same,
lay them before the other house.
10. The door-keeper pf the house, hall ring the bell every day
<1-t ten o'clock, unless otherwise directed by either house.
.
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Ordered, That a committee for courts of justice be appointed,
and a committee was appointed, consisting of Messrs. Wickliffe,
W. Owsley, Fleming, Thornton, Campbell, Guthrie, Conner,
Thompson and James, who are to take under consideration all
matters relating to courts of justice, and such other matters as
may be, from time to time, referred to them, and report their proceedings, with their opinion thereupon, to the Senate; and the
aid committee is to. inspect the journal of the last session, and
clraw up a statement of the matters then pending and undetermined, and the progress made therein; also, to examine what law ·
have expired since the last session, and inspect such temporary
laws as are near expiring, and report the same to the Senate, with
their opinion, which of them ought to be revived and continued.
Ordered, That a committee of propositions and grievances be
appointed; and a committee was appointed, consisting of Messrs.
Guthrie, Beatty, Griffith, Payne, MmTell, Harris, Parks and
George, together with such other members as may, from time to
time, choose to attend, who are to take under consideration all propositions and grievances that may be referred to them, and report
their proceedings, together with their opinion thereupon, to the
Senate.
Ordered, That a committee of privileges and elections be appointed; and a committee was appointed, c;onsistiug of Messrs.
Cunningham, Rodman, Brown, Gholson, Beaseman, Murray and
Dejarnatt, who are to take under consideration, and examine all
returns of the election of Senators, to serve in the General Assembly, and compare the same with th 1 forms prescribed by law, and
take into consideration all question~ concerning elections, and such
other matters as shall be, from time to time, referred to them, and
to report their proceedings, together with their opinion thereupon,
to the Senate.
Ordered, That a commiliee of religion be appointed; and a committe was appointed, consisting of Messrs. Wood, H. Owsley,Boyd,
Parks, Dejarnatt and Dougherty, who are to take under consideration, all matters and things relating to religion and morality, and
such other thinga as may, from time to time, be referred to them,
. and to report their proceedings, together with their opinion thereupon, to the Senate.
()r1ered, That a committee of internal improvement and domestic manufactures be appointed; and a committee was appointed, consisting of Messrs. Clark, Taylor, Murrell,
Owsley, Campbell, Thompson, Rudd, Stephens, Brown, Boyd, Bibb and Harris,
who are to take into consideration all matters concerning the pub·
lie highways and navigable streams, and relating to the condition
and improvement of the manufactures of the country, and .such
other matters and things as may, from time to time, be referred to
them, and report their proceedings, together with their opinion
thereupon, to the Senate.

"r·

DEC.

3.J

JOURNAL OF THE SENATE.

11

Ordered, That a committee of finance be appointed; and a committee was appointed,consisting ofMessrs. Hardin, Taylor, Thompson, Churchill and Stephens, who are to take under consideration,
all matters and J;hings relating to, or connected with, the revenue
and fiscal concerns of this government, and such other matters and
,things as may, from time to time, be referred to them, and to report their proceedings, together with their opinion thereupon, to
the Senate.
Ordered, That a committee on education be appointed; and a
committee was appointed, consisting of Messrs. Thompson, Churchill, Fleming, H. Owsley and Beatty, who are to take into consideration, all matters relating to education, and such other matters and
things as may be, from time to time, referred to them, and to report
their proceedings, together with their opinion thereupon, to •the
Senate.
Ordered, That a committee on the penitentiary be appointed;
and a committee was appointed, consisting ofMessrs. :Brown, Rodman, Gholson, Harris, Dougherty, Beaseman and Murray, who
are to take into consideration, all matters and things relating to
ihe penitentiary, and such other matters and things as may be,
from time to time, referred to them, and to report their proceedings, together with their opinion thereupon, to the Senate.
And each of said committees are to meet and adjourn, from day
to day, aud shall have power to send for persons, papers and records, for their information.
Ordered, That a committee of enrolments, on the part of the
Senate, be appointed; and a committee was appointed, consisting of
Messrs. Wingat e, Payne and Rudd.
·
Ordered, That Mr. Wingat e inform the Hou c of Representatives thereof.
L eave was given to bring in the following bills, to wit:
On the motion of Mr. Hardin,
I. A bill to divide this state into congressional districts; and
On motion of Mr. Guthrie ,
2. A bill to provide for the revision of the statutar y laws of the
state.
:Messrs. Hardin, Wickliffe, Fleming, Taylor, Beaseman, Wingate, Griffith, W. Owsl(iy, Beatty, Murrell, James, Rudd and Guthrie, were appointed a committee to prepare and bring in the former; and Messrs. Guthrie, Hardin and Churchill, the latter bill.
And then the Senate adjourned.
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TUESDAY, DECE.MBER 4.
'l'he Senate assembled.
Mr. John B. Thompson, a member of the Senate, from the
county of Mercer; Mr. John R. Thornton, a member from the
county of Bourbon; Mr. Andrew Sisk, a member from the counties of Union, Henderson and Hopkins, appeared and took their
seats. The said Andrew Sisk having produced a certificate of
his election, and of his having taken the several oaths required by
the constitution of the United Stales, and the· constitution and
laws of this state.
Mr. Rodman presented the petition of sundry citizens of Old~
harrf county, praying that a part of said county may be added to
the county of Shelby.
Mr. Churchill presented the petition of Thompson Kendall and
John B. Trueman, administrators of the estate of Henry Ditto, jr.
deceased, praying that a law may pass, authorising the sale of a
i1·act of land, in Hardin county, of which the said Ditto died seized,
for the purpose of paying his debts.
Mr. Thompson presented the petition of sundry sheriffs and deputy sheriffs, praying that the laws relating to the liability of
sheriffs may be amended.
,
The saic. petitions were severally received and referred: the
first, to the committee of propositions and grievances: and the second and third, to the committee of courts of justice.
Mr. Guthrie, from the committee appointed for that purpose,
reported a bill, to provide for a revision of the statutary laws of
this state, which was read the ~rst time, and ordered to be read a
second time.
The rule of the Senate, constitutional provision, and second
reading of the said bill, having been dispensed with, it was refer-·
red to the committee of courts of justice.
On the motion of Mr. Wickliffe,
R esolved, That the committee of courts of justice, enquire into
the expediency of amending the laws relating to escheatable property, and report by bill or otherwise.
,
Leave was given to bring in the following bills, viz:
On the motion of Mr. Payne,
1. A bill to authorise the publication of orders of court, and
other advertisements, in the Green River Gazette, printed at Bo,vlinggreen.
On the motion of Mr. Rodman,
2. A bill for the benefit of the heirs of Samuel Stubbins, dec'd.
On the motion of Mr. Wickliffe,
3. A bill to amend the laws against unlawful gaming; and
4. A bill to amend the laws concerning the Lunatic Asylum;and
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On the motion of Mr. Owsley,
5. A bill for the relief of the sheriff of Garrard county.
Messrs. Payne, Cunningh am and Murrell, were appointed a
·committ ee to prepare and bring in the first ; Messrs. Rodman,
Dougher ty and Wingate, the second; the committe e of courts of
justice, was directed to prepare and bring in the third and fourlh;
and the committe e of finance. the fifth.
A message was received in. writing from the Governor , by Mr.
Sanders, secretary of state.
The rule of the Senate having ·b een <lispensed with, the said
message was taken up, and read as follows, viz:
G:&."ITLEnIE N OF THE SENATE,
AND OF TUE HOUSE OF REPRESEN TATIVES;

Having been called to our respective stations by the voice of
our constituents, and the time having arrived when you are about to
commence your important duties as legislators, I greet you, upon your
arrival at the seat of government, and ·hope, that under a kind Providence, you will enjoy good health during your sojourn among us.
In all communities, there must be some s.ettled rule of act10n; laws
must be enacted with a view to the protection of the rights of individuals, and to advance their happiness. The people cannot all collect together for that purpose; hence, the selection of various agents, or representatives, to act for them . To have been selected for a trust so important, is highly flattering, and should always be responded to by a determination not to disappoint the expectation and wishes of those who
have delegated the power-th e people,
It is made my duty, by the constitution, to give you information of the
state of the Commonwealth, and, to recommend to your consideration,
such measures as I may deem expedient.
In discharging that duty, gentl~m~n, I am aware, that I address a Legislature of much talent, and of great experience in the affairs of state,
and, tlmt should I err in any opinion I may advance, it has to meet the
scrutiny of your deliberation.
It is a subject that should call forth our unfeigned thanks to the author
of all good, that generally, during the present year, our citizens have
been permitted to enjoy good healtl1. Recently, portions of our state
have been afflicted witl1 an epidemic, alarming in its nature. And, although we deplore the loss of many valuable and interesting citizens, our
hearts should be filled with gratitude to the Divine Being, the Ruler of
all events, that in His pleasure the disease has been less mali~nant with
us, than elsewhere, and its visitation transient.
Our farmers, except in a few' counties, have been favored with abundant crops. The surplus of the various products of agriculture is as
great as usual, and prices rather better than for some years past, which
is highly gratifying. Enquire into tlie condition of any counh·y, and
you will find its prosperity regulated in a great degree by the situation
of the farmers; they, to -0. great extent, support us all, and, as they
prosper, so will the whole community. Our citizens are principally
gricultural in t}1eir pursuits. I regret that mannfactories have x.iot to a
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"reater extent been established among us. It is important that the pursuits of men sho1,1ld be diversified, so that mutual aid may be given, Few
tates iri the Union possess greater resources, than the state of Ke.n.tucky. A soil good-a climate mild-her citizens industrious and enter-,
prising. She sends forth her wheat, flour, tobacco, and corn; horses,
mules, cattle, hogs; · bacon and pork, cotton bagging and cordage,
besides various other articles, to other states and countries.
We have plenty at home, and peace with all the world. Ni:iver was
tl1ere a time when we occupied in our foreign relations a more elevated
stand than at present, nor, when our citizens were furnished with a more
advantageous and extended commerce -so valuable to those who cultivate
the soil. The wealth of every country depends greatly upon tlie knowledge, industry and enterprize of its citizens. That nation is most pros,
perous, which draws in the grnatest degree upon its own resources. The
great desideratum in political economy, is to pursue that course which
will ensure to the country the greatest profit and advantage from its
<1ondition and means.
•
It is important to the people that laws, enacted for their rule of action,
should have been well considered, and when adopted, that they should
remain with as little alteration as possible, consistent with public good.
The people cannot all be lawyers; hence the perplexity often incident to the frequent changes of the law upon a given subject.
There should be as little legislation as possible, having regard to the
wants of the people. Laws should be general, and have effect throughout the whole state. Look into our statute book and you will find laws
operating one way, in one county, and differently in another; fines and
forfeitures appropriated to different objects in various counties; and several other instances of the Wm character. It certainly never was contemplated that each county should have its separate code of laws. Wheu
a propostion of a general character is made, let it be ascertained wheth•
er its adoption would be beneficial to the whole state.
Permit me to ask, whether a species of legislation upon private,
local bills, has not, of late years, prevailed to too great an extent:2
The practice should be guarded against as an evil. If it be tolerated, it will increase upon you, and extend the time of your sessions; besides, laws of that chamcter are often obtained upon an exparte application and hearing, and the rights of others prejudiced. If
there be evils complained of, let them be remedied by a law to embrace
all siniilar cases. Your legislative halls should not be converted into
courts of justice. You constitute one of the departments to enact laws;
to another, is assigned the power to expound them, examine into facts,
and give the remedy.
The subject of Education cannot be too of~en, nor too forcibly, pressed
upon the consideration of the Legislature, and of the people.
I am pleased to observe that Transylvan ia University, especially its
Law and Medical Departments, is in a flourishino- condition. It presents ·
0
high clainis to the patronage of the people.
We have colleges and schools, in various sections of the state, in high
repute. The Georgetown college; the Augusta college; Centre college,
at Danville; St. Josep.h's, at Bardstown; C1,1mbe:rland, at Princeton; and
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various seminaries are all successfully engaged in the laudable business
of qualifying the young men of our country to take their stand in society as divines, statesmen, farmers, lawyers, physicians, mcrch~Lllts and
mechanics. The juniors of the present day are soon to fill the places
of those who are now upon the sl.age; they are to wield the destinies
of the state, to occupy the pulpit, the bar, and other places of business.
When such considerations are presented to the mind, are they not sufficient to induce every one to inculcate the necessity of education, and
to act upon the subject so as to insure its 'diffusion as much as possible.
"Knowledge is power;" and a republican government rests mainly upon
the virtue and intelligence of the people.
Notwithstanding the condition of the institutions I have mentioned~
there is a manifest inattention in many parts of the state, to the subject
alluded to, which is very much to be regretted.
The subject of internal improvements, from its importance and the
expectation of the people, will necessarily claim your consideration.
The navigable streams of the state might be greatly improved; Green
River passes through a productive and interesting portion of our country,
and by a survey, recently made, and the observation of many men of
experience, it is ascertained, that that stroam might be improved with
great facility; no doubt the obstruction at the principal falls might be,
removed with but little expense. I hope you will take the subject into
consideration, and dispose of it as its importance demands.
The roads of our country are generally in a bad conditi0n. I am gratified to discover that in many parts of the state a very laudable zeal has
manifested itself, and that valuable improvements are in progress. The
President and Directors of the "Maysville, Washington, Paris and Lexington Turnpike Road Company" have favored me with a communication, shewing "the progress, condition and prospects" of that road, from
which I will submit some extracts. "The road has been located from
Maysville to Lexington, passing the points named in the charter, and on
a route most eligible for the construction of a good road, and the accommodation of the community; about forty five miles have been sm veyed and put under contract, fmty of which will be finished for travel
during the present fall (1832,) and the ensuing winter, and five additional miles will be completed by the next autumn leaving only eighteeB.
miles yet to be made, situated at two different points on the road. The
Directors have already expended and become liable by contract for upwards of $200,000, the funds of the stockholders, including the subscription of the state, and have no means in their hands or under their controut to constrnct that part of the road not under contract." They state
that "the toll received at the single gate erected on the road completed
between Maysville and Washington, a distance of four miles, has yielded (and will do so) to the stockholders an annual dividend of twelve per
centum after keeping the road in repair." The President and Directors
are of opinion that the road when finished will yield eight per centum
on the sum invested.
·
The Shelby Oounty Turnpike is also in progress, and a copsiderable
portion of it completed. As those roads are important links in the
communication between Louisville and Maysville, through Shelbyville
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Frankfort, Lexington and Paris, and as the state is already interest
ed
in them by investments in stock, I submit to your consideration whether
some additional aid cannot be give n towards their completion. Let
me,
however, call your attention to the necessity of commencing the
improvement of a road from the Seat of Government to Smithland,
passing tl1rough Bowlinggreen. A communication thus made would afford
many advantages to the people of a great portion of the state; lateral
roads might read ily be made from the one adverted to, to other points,
particul arly to the enterpri sing and commercial City of Louisville.
The
munificence of the Legislature should be as general as po~sible ; it should
be extended, in a spirit of equality, to the various sections of the state,
having due regard to leading objects of improvement. Should such
be
the action of the governm ent, the people ~vould be tl1e better satisfied
,
and they would enter more cheerfu lly into the business and system of
internal improvement.
The Louisville and Portland Canal, I am gratified to learn, is completed, and the passage of vessels through it rendere d safe.
To the enterpri ze of a company of individu als, we are indebted for
the commencement and progress of a work, of a high and useful character in the list of improvements- the Lexington and Oliio Rail Road.
I feel great solicitud e for the successful termination of this work,
as
tending, in so eminent a degree, to afford facilities to the tmvelle r,
the
farmer, the merchant, and the manufa cturer. Much is due to those
gentlemen who have thus engaged in a work, so well calcu lated to
benefit the public.
The Lunatic Asylum, at Lexington; the Deaf and Dumb Asylum,
at
Danville; the Hospitals, at Louisvi lle and at Smithland, are institutio
ns
which I hope will continue to receive the patronage of the Commo
nwealth. The unfortunate inmates of those establis hments exhibit strong
claims upon our benevolence and sympathies, and appeals on their
behalf, will not, I am sure, when made to the Represe ntatives of the highminded people of Kentuck y, be disregarded.
The police and finances of the Peniten tiary are of a charact
er
highly creditable to the gentleman who has charge of that Instituti
on.
Whilst the unfortun ate convicts are made to attend reasonably to
business, they are well clothed and fed, and treated humanely.
The Judiciary is an important departm ent of the governm ent; and~
whateve r relates to it should have you r especial consideration. It is
the
interest of tl1e people to have able and enlighte ned courts, and intelligent jurors. If a litigant should be satisfied that such is the case,
and•
his suit be decided against him, he would most general ly acquiesce;
but
if not, or, from any other cause he supposes injustice has been
done
him, he will put himself to the expense of an appeal, and if unsucce
ssful, will compla in still. The great purpose is that the law be correctl
y
ndministered, and that the peop1c be satisfied.
In relation to jurors, I am decidedly of opinion that a change should
be made in the mode Qf selection; and, that they should have a reasonable compensation for their services. Let them be selected either
by
the Sherif!~ or the county court, some time before the term, at which
th.ey shall be r equired to attend. Let the additional expense be paid!

DEC.

4.J

JOURNAL OF THE SENATE.

17

in part, by the litigants, and the balance by the state. This change
would bring to the jury-box men generally better qualified to decide the
various matters of dispute between man and man; who would give more
attention, than is now generally bestowed on the suujects brought before
them; the result would atforcl a more correct decision of controversies.
If it be objected that the change would tend to an additional expense,
to some extent, I ask, to whom would the money go?-the people, to the
o-reat body of citizens, those" ho pay tho taxes and fight the battles of the
~ountry. 1 hotel that every man is entitled to some compensation for pub] ic
service. Upon what principle is it, that an individual is often compelled
to remain, day after day, pay his own expenses, and not receive one cent
for his attention to the business of other-·? The people love their government, they know its value, they know its cost, they know that all gov"rnments must be supported; anp. whatever is necessary, under an economical administration or it, will always be rendered with pleasure.
The militia of our country is its great defence. Li a time of peace
we should always prepare, and be ready for war; we know not when it
may come. I find that it is duly organized; but the details of the system
need some revision. The law anterior to our last session of the Legislature required of Captains to report the strength of their companies at
the June muster. The parade in that month was abolished, and no provision made req ufring the report to be made at any other time. There
is on hand a considerablb n11rnber of mu~keti', yagers, pistols, and
swords, which I should Le pleased to see distributed among the militia
of the state. It adds greatly to the appearance and energy of a regiment that it be well armed, and the officers in uniform with side arms.
We have in the Bank of Kentucky funds amounting to about the sum
of fifty thousand dollars, which will be paid over as stock to the Commonwealth's Bank, as distribution may be made to stockholders.
From the Bank of the Commonwea lth it is believed we may calculate on receiving, by the time it is closed, the sum of six hundred
thousand dollars. The amount of notes in circulation is about the same
as last year; the diminution is but little for lite last two or three yeq.rs,
owing to the re-issue tlu-ough the Treasury.
I s1dm1it to your consideration whether a law in relation to "riots,
rnuts, and unlawful assemblies," does not require amen lmenL Cases
of the most fiagrant character are certain to le brought before a J ustice of the Peace for trial, the warran+. taken out perhaps upon the information of the person who violated the law, and the case frequen!ly tried
cxparte. The limit to lhe fine is twenty dollars, and a. trial before a
magistrate within thirty clays is a bar to any further prosecution. Would
it not be better to allow an appeal to the circuit court, at the instan('e
of the Commonwealth, by some officer, or, of the defon rlan1 s. Enlarge
the maximum of the fine, or repeal the law entirely, and let the circuit
coul't have exclusive jurisdiction of such cases . The law, as now very
gene:ra1ly executed, is inefficient in many cases of ouh'age.
I would suggest to you, gentlemen, the propriety of a. particular examination into the laws iµ relation to retailing spirituous liquors without
license. A well regulated tavern is highly l:enefieial to the community;
but heavy penalties should be imposed upon those who violate the la"·,
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and retail those liquors without authority. The practice exists to a considerable extent, and tends greatly to intemperance, an evil that has a
more deleterious influence upon society than perhaps any other. A
habit of using the intoxicating draught to excess, destroys the faculties
of the mind, prostrates the energies of the body, brings on premature old
age and disease. It destroys a man's peace of mind, that of his family,
and of society-leads to the gaming-table, to the loss of property, and to
bankruptcy, and often seduces its victim to the commission of capital
offences.
I regret, gentlemen, that in the discharge of my duty, I have to exhibit the state of our finances. On the 10th of October last, there was a
balance against the Treasury of one hund1·ed and.forty-seven thousand
five hundred and thirtyfoui· dollars!!! Debts against tl1e national or
state governments ought not to exist, except on extraordinary emergencies. They are at any time an evil, that should be got rid of as soon
as possible. If tolerated they readily accumulate-we should never
burthen our children with that, which it is ou1· duty to meet.
I have endeavored thus to give you an expose, to some extent, of the
condition of the Commonwealth, and to present some subjects to your
consideration; but I feel that I should not do justice to myself~nor to the
people, if I did not pursue the subject further. The question is, what
may be done to improve the condition and finances of the state? I am
aware of the importance of the solution, and of the difficulty of answering it in a way sati factory to all; that is not to be expected. But every
man should meet the responsibilities of his station, and rely upon the
magnanimity and forbearance of a confiding people. From the best
view that I have been able to taJrn of tJ1e condition of the country, and of
the interests of the people, I feel impelled by a sense of duty, aside of every consideration other than public good, to recommend to your attention the establishment of a Bank based upon a solid capital, whose notes
shall be eq_ual to gold or silver. The state has funds in the banks of
Kentucky and of the Commonwealth, fuat may be fairly estimated
at six huncked and fifty iliousand dollars. Let those funds be realized, and subscribed as stock in the Bank proposed, as soon as can
be with convenience; the balance of the stock to be taken by individuals; the capital to be two millions of dollars, or more, under the direction of a principal Bank, and three or four branches, not more; a reasonable annual tax on the stock held by individual", as a bonus, to be
fixed in the charter; the directors to be appointed in part by the state,
and the balance by the stockholders.
I know that in 11ecommending this subject, I shall be met with many
objections. Be it so. I have clone what I believe to be my duty, and
that which, in my opinion, would increase the prosperity of the people,
whose interests it is my great desire to advance.
It will be said that I am in favor of a depreciated currency. Not so: no
one is more solicitous for a sound circulating medium than I am. Does
it follow that the establishment of a Bank, as is proposed, would tend to
a depreciation of the currency? I think not. Whenever it failed to redeem its notes in gold or silver, the charter should be declared at an end,
never to be resuscitated. If a bank be prudently and carefully mans.
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aged, there is no danger that it will not be able to sustain its credit.
Our sister states have their banks of good credit, and why is it that we
cannot do the like? Shall we, the people of Kentucky, be tributary to
other states and countries, compelled of necessity to give, and they to
l'eceive, the profit arising from banking institutions? Let us endeavor
to take care of ourselves.
It will be said that we have suffered by a depreciated currency, and
that it would therefore be impolitic to make another effo1't. What does
an objection of that character imply?-that we are not able to take care
of our own interests-tha t we are indeed incapable of self-government
-that the people have not intelligence and firmness enough to rule. I
Ratter myself that no one need be alarmed by such apprehensions, and
that we have in our state, honesty, prudence, talent, and experience, sufficient to manage the concerns of a Bank in a way beneficial to the country. If an individual fail in business, because of an effort to do more
than his menns justified, will he fold his arms unwilling to do any thing,
lest he may fail again? He should rather redouble his energies; endeavor to profit by the past, and take a prudent, cautious course; make no engagement that he has not the ability to perform. The currency was depreciated, because the business of banking was entirnly overdone.
Banks were put into operation in more than half the counties in the state
witlwut capital. It was impossible for them to sustain their issues. But
I trust we have profited by past experience. Let no such banks go into
operation. Let the money be had fi1·st, and then issue.
The capital might, as I hope, be readily raised. Afford an opportunity at least to make the effort. That ·which belongs to the state can
certainly be had, as the Banks of Kentucky and of the Commonwealth
close their business. Those who have money engaged in private loans
would, in most cases, prefer to withdraw 1t, and vest it in an institution
that would be permanent and useful.
A great portion of the s?m that I have mentioned as belonging to the
state, has been unproductive for several years. It is known, that neither the Bank of Kentucky nor of the Commonwealth, has made any
discounts for a considerable time past. The state's portion of stock in
the Bank of Kentucky, has been annually distributed and subscribed as
stock in the Bank of the Commonwealth, where it has been unavailing.
The settled policy of the government, for many years, was to invest
the proceeds of the sales of vacant land south of Green river, and elsewhere, in stock in the Bank of Kentucky, which continued until we had
accumulated the sum of five hundred an<l ninety-six thousand seven lumdred dollars; the consequence was, that in the years 1819, '20, and '21,
there was paid into the Treasury of the state, on account of the dividends due the Commonwealth on her stock, and of tax on stock owned
by individuals, the sum of one hundred and thirty-five thousand three
hundred and fifty-four dollars, equal to an average of forty-five thousand
one hundred and eighteen dollars per annum. B11t in the year 1822
the charter of that bank was repealed : and wlwt followed?, The item
of forty-five thousand one hundred and eighteen dollars, for state's dividend and tax on bank stock, disappeared, no longer to be seen in the
report of receipts into the treasury, and a state debt created to the a:-
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mount before stated. Wliat then is our condition? Valuable public
works in progress, others of hkc imponance to the state that should be
aommenced; a solicitude to patronize education-to pay jurors for iheir
servi· cs; the current expenJir.ures of the government to be provided for,
am,-a treasury in arrear the sum of one hundred and forty-seven
thousand five hundred and, thirtyfoui· dollars-a debt of 110 ordinary
magnitude. I have said to you gentlemen, esrablish a Ba11k-a Bank
to be based on a substantial capital. Re-invest the . tock owned uy the
state, a it was in the Bank of Kentucky, and restore to 1e Treasury that
annual "item" of forty-five thousand one hundred and eighteen dollarR, on
account of state1s dividend and tax on bank stock, as soon as possible, or
as much of it as we can; and whilst we should thus aid the finances of
the state, we would afford some facilities to the people, in furnishing an
addition to the circulating medium, which would be equal to gold and
silver.
A prudent man will endeavor to live upon the proceeds of his estate.
He should not exhaust h-is ca11ital, if in his power to prevent it.
It is a subject of gratulation, that our relations with the general government arc of the most amicable character. No question of supposed
violated state sovereignty agitates om· Commonwealth. Our ancestors,
in their wisdom and patriotism, have given us a form of government infinitely superior to that of any other nation-predicate d upon the idea
that aU power emanates from the people. A legacy so valuable must
be retained. The integrity of the Union must be preserved. It was
said by many, that our government could not bear the test of experiment; but it has turned out otherwise; and it is a source of much pleasure to me, that by recent developements, a large majority of ihe people of the Union have manifested their approbation of the manner in
which it has been administered. The great object of govemment is, that
the people he satisfied. When that is the case we have no fear of
disunion.
Suffer me gentlemen, in conclusion, to assure you, that I shall be
highly gratified in co-operating with you in nch measures as may tend
to advance the interest of the Commonwealth.
JOHN BREATHITT.
Deceinbe1· 4, 1832.

Ordered, That the puhlic printer print fifteen hundred copies of
the said message, for the use of the Senate. ·
On the molion of l\fr. 'Wickliffe,
Resolved, That the secretary of the Senate procure a copy of
the Federal Census of this state, taken in 1830; and also the number of the free white males, above the age of twenty-one years, in
each county in this state, as returned by the commissioners of taxab le property for 1831; and cause to l:ie printed one hundred and
fifty copies thereof, for the use of the legislatur<'.
And then the Senate a~journed.
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WEDNESD.11. Y, DECEJIIBER 5.
The Senate assembled.
Mr. John B. Bibb, n member of the S.ennte, from the counties
of Logan and Simpson; and J\Ir. \Villi,1 m Conner, a member from
the counties of Greenup, Lawrence and Lewis, appeared and took
their eats.
The Speaker laid before the Senate, the annual report of the
Receiver of public mon eys for lands ,vest of the Tennessee river,
which is a follows, viz:
\V,1.rnsnono',

KENTUCKr,

I

Receiver's U:ffice, Novembei· 21, 1832. \
Agreeably to an act of Assembly, approved 22d Decernuer, 1831, requiring of the Receiver to receive in payment, for lands sold in the land
district west of the Tennessee rirnr, specie, !,ills upon the Bank of the
United States, or its branches, and to allow to the persons making payment in such funds, five per cent. upon the same, and to keep an accurate account of such good funds as he may receive, as well as of the
Commonwealth's bank paper, distinctly and :separately; tlic undersigned,
receiver of public moneys of said district, asks leave to make the following repol'l, viz:
Received in Commonwealth's bank paper, since the :settlement made at Frankfort in May bst with the register,
auditor and treasurer,
$15,585 43~
In specie and United Stales' hank uills,
$1,700 00
Fi11 e per centum allowed by law,
85 00
1,785 00
Total amount, including the per cent. on good funds, ·
Commission, or percentage, for 1831 and 1832,

$17,370 43:)600 00

Due the state, .
$16,770 40,t
All of which is respectfully submitted to the honorable Legislature of
the Commonwealth of Kentucky.
EDMUND CURD,

Receiver of Public ],[oneys West of the Tennessee river.
P. S. In addition to what has been set forth by the undersigned, he
will now beg leave to represent, that owing t•J the greal exertion of the
occupants oi' the country to save their imprm:ements, befire the expiration of the term giving time exclusiye right of en 1ry, by act of the last
General Assembly, there has been a greater number of entries made
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since May last than was anticipated. Most or all of the valuable lands
have been taken up; and at the present price there will, in all probability, be but few entries made during the ensuing year. He is of
opinion, that it is to the interest of the state to dispose of all the lands
which are vacant, as soon as practicable; and it would no doubt enhance
the value and condition of the country very much. To effect this desirable object, he would recommend a reduction of the price of the vacant
lands, so as to induce the people to immediately appropriate and take
up so much of the vacant lands as are worth possessing. He is of opinion, that the proper course of legislation in relation to this subject, is to
graduate the price of the public lands according to their value; an observance of this rule must necessarily produce a reduction of the price,
inasmuch as none of the lands remain vacant except the refuse, &c.
EDMUND CURD.
Ordered, That the said report be referred to the committee of
finance.
The Speaker laid before the Senate, a letter from the auditor
of public accounts, covering his annual report; and a settlement of
the auditor, treasurer and register, with the rec:eiver of public moneys, for lands west of the Tennessee river, which is as follows:
AUDITOR'S OFFICE, KY.
I
Frankfort, 5th December, 1832. ~

SIR-You will please lay before the Senate the accompanying statements, comprising the Auditor's repoi-t for 1831-2; and the report of the
Register, Auditor and Treasurer, (by special act of Assembly,) of the
situation of the books and accounts of the Receiver of public moneys
West of the Tennessee river, up to the first day of May, 1832.
R espectfully, yours,
PORTER .CLAY, Audito1· Public Account,.
JAMES

T. MonE.HE.rn, Lt. Goveriwi· and President of tl1.e Senate.
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AUDITOR'S REPORT.

•lVo. 1 .
.B statement of moneys received and paid at the Trcasury,for the yea,·
ending on and inclttding the 10th day of October, 1832, to-wit :
Banlc Stoclc FundReceived on lands granted under the acts
of 1795, 6, and 1800, (denominated
head-rights,)
·$ 283 60
Ditto under the acts of 1815, 20 and 25,
(denominated land-warrants,)
2,783 35
$3,0GG 9;)

•JYon-residents'

LandsFor tax received on non-residents' lands,

1,818 4!l

Revitnue collected by SheriffsFrom the sheriffs, for the collection of the
1·evenue of
1821,
525 00
Ditto
1824,
9 61
Ditto
1827,
38 71
Ditto
1829,
285 90
Ditto
1830,
65,777 05
Ditto
1831,
3,962 55
70,5!)8 82

Reventte collected by Clerks, t~c.From clerks, for taxes received on law
process, deeds, seals, &c.,
Do. Register of the Land Office,
Do. Secret9.ry of State,

11,516 45
1,053 49
10 45
12,580 3g

Miscellaneous ReceiptsFor taxes received for the redemption of residents'
lands forfeited to the State, &c.

4.5 88

Lands West of Te:nnessee RiverFor the sale of lands by Edmund Curd, receiver of
public moneys, (being in full up to the 1st of May,
1832, at which time a full settlement was made by
the Register, Auditor and Treasurer, commissioners appointed by the last Legislature for that purpose,) $32,428 59
$120,539 07
(Amount forwarded .)
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$120,539 07

Sule of TVaaantsFor warrants to be laid on forfeited lands_, $
75 00
Ditto to I elaid West Cmn'lancl river,
568 30
Ditto to confirm titles lo forfeited lands,
30 00

Bank of the Cominomual!h of T{en luckyFor the nett profits of said institution from tho 30th
day of November, 1830, Lo tho 30 h day of November, 1831.- o report made since said date,

()73 30

21,151 8:i

Hank of KentuckyFor distribution of stock, (in Commonwealth'· paper,)
Ditto
(111 specie,) being the l,alance
due, afrer deducting $1,058 Hi allowed J olm D.
Ifay::, by an act of the last Legislature,

13,859 34

Total amount roceived by the 'l'reasmer from the 11th
of Oct., 1831, to the 10th of OL\t., 1832, inclusive 1

174,,141 OU

To'al amount received in Commonwealth's paper,
Ditto
in Specie,

lli0,281 72
13,85!) 3,1

1-1,!)17 50

Common;:vealth's Paper.
Warrants reported to have been paid by
the Treasurer from the 11th day of Oc-.
tober, 1831, to the 10th of Oct. 1832, is 148,22!) 93
Stock subs ribed in the B.mk of the Commonwealth of Kentucky, same time,
14,917 50
Whole amount paid
Balance due from government on the 10th October, 1831,

163,147 45
93,494 l'i

Making the whole deliit,
From which deduct the amount of receipts as enumetated above,

256,641 62

Balance clue from government on the 10th October, 1832,

96,35!.l 90

160,281 72

Specie.
Warrants reported to have been paid by the Treasurer
from the 11th O.:tober, 1831, to the 10th OL\t.1832,
Stock subscribed in the Banlc of the Commonwealth of
Kentucky, same time,

13,859 34

Whole amount paiil,
Balance due from government on the 10.h O,Jtoher, 1831,

46,998 99
18,035 41

. M,tkin~ the who'.e debit,
(Amount forwarded.)

33,139 65

$65,034 40
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From which deduct the amount of receipts as enumerated above,
Balance due from government on the 10th October, 1$82,
Amount due from government on the 10th day of October, 1832, in Commonwealth's paper,
Ditto
in Specie,
Total amount due,

25
$65,034 40
13,859 34

-51, l '15 06

96,359 90
51,175 06

147,534 96

No. 2 .
.IJ. statement of warrants drawn by the Auditor of Public Accounts on
the Trcasurer,ji·om the 11th day of October, 1831, to the 10th day
of October, 1832, inclusive; shewing the amount drawn for each
source of e:cpenditure; and, also, the amoimt of warrants paid cmd
impaid cluring the same period, viz:

JailorsAttending on comts, furnishing fuel, &c. $2,857 36
152 28
Committing and relcasingcriminal,;;
3.977 50
Dieting criminals,
'Z 50
Conveying criminals to jail.
1 37
Ironing criminals,
Executive OjficesFuel, stationary, &c. furnished the Auditor's Office,
Ditto Treasurer's Office,
Ditto Land Office,
Ditto Secretary's Office.

663 97
220 75
918 61
675 47

2,478 8

P.ublic PrinterFor advertising non-residents' land~,
Distributing ./1.cts and Journals )\'ov. Session, 1831First District,
90 00
Second or Middle District.
llO 00
Third District,
85 00
Criminal ProsecutionsFor the attendance of venire-men,
Ditto
of witnesses on behalf
Com'wealth in criminal prosecution~,
Sheriffs for apprehendiQg criminals,

25 25

285 00

4,804 00
3,837 60
462 00
$9,HJ3 60

(Amounts forwarded.)
D

6,991 01

$9,780 06
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Criminal Proseqtt ions-( continued.)
Amount brought forward,
Sheriffs, for summoning witnesses on be- $9,103 60
half of the Commonwealth in criminal
prosecutions,
707 18
Sheriffs, for summoning venires,
401 00
Constables, for whipping criminals,
96 98
Ditto
for apprehending do.
1,488 00
Ditto
for summoning witnesses on
behalf of the Commonwealth in criminal prosecutions,
·
340 64
Sheriffs, for conveying criminals to the
P enitentiary,
1,238 66
Guards, for guarding criminals in Jail, to
Jail, and to the Penitentiary,
2,089 38
Sheriffs, for conveying criminals to Jail,
260 85
Constables, for conveying do. to Jail,
160 22
Sheriffs, for summoning juries in cases of
idiots,
74 03
Sheriffs, for ironing criminals,
5 00
Sheriffs, for whipping criminalst
17
77
Sheriffs, for executing process for contempt in Commonwealth's cases, where
the contempt is cleared,
68 20
Sheriffs, for executing criminals condemned to be hung,
31 26
Coroners, for summoning venires,
14 00
Ditto for attending court,
20 00
Sheriffs, for removing papers in change
of venue, by act of Assembly,
19 32
Coroners, for summoning witnesses for the
Common weal th in criminal prosecution~,
84

Public Commun ications- in Com'wealth's paper.
By the Governor and Secretary,
Auditor Public Accounts,

16,137 83

58 07
HI 34

Ditto-in specie,

77 41

By the Governor and Secretary,
Auditor Public Accounts,
Quartermaster General,

172 37
301 58
3 02

Contingent Expense sFor arranging the public Library,
(Amounts forwarded.)

476 97
57 71
$57 71

$26,472 27

r·
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( Amount brought forward,)

27
$26,472 '.n

Cantingent Expenses-( continued,)
Amount brought forward,
$ 57 71
To the sergeant of the Court of Appeals
and the tipstaff, for their attendance on
the Court of Appeals and Gen'! Court,
and for furnishing fuel, &c. fol' same,
883 28
Stationary, &c. furnished Quartel'masterGeneral,
165 28
Cutting and packing wood for the Legislature,
37 50
Stove furnished Quartermaster General,
24 00
Ditto
Adjutant General,
24 00
Repairing the public buildings,
381 62
Binding Laws of other States,
120 31
Blinds furnished for the windows of the
capitol,
16 'n
Salary, stationary, &c. of the Receivel'
of public moneys West Tennessee river, 290 37
Publishing proposals to distribute the
Laws,&c.
30 75
Repairs done the Governor's house,
25 85
Bags, &c. furnished the carriers of the
public books,
62 91
2,120 Z9

SalariesAnnual salaries of the Judiciary officers,
Ditto
Executive officers,

19,173 17

7,596 83
26,770 00

.11.ttorneysAnnua! salaries of the Commonwealth's Attorneys,

4,894 77

Military ExpendituresPayment of Brigade Inspectors,
Storage on public arms,
Freight on
ditto,
Repairing of public arsenal,
The pay of Provost Marshals,
Repairing and cleaning public arms,

214 50

28 57
10 00
23 21
2 00
51 34

329 62

IdiotsFor tl1e support of Idiots,

12,974 19

Decisions of the Court of llppealsAmount in adv. for Marshall's 4th vol.
Balance for Marshall's 1st vol.
(Amounts forwarded.)

350 00
984 00
$ 1,334 00

$73,561 14
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$73,561 14

(Amount brought forward,)

Decisions of the Court of Appeals-(continued,)
Amount brought forward,
Balance for Marshall's 2d vol.
3d vol.
Ditto
Amount in adv. for Marshall's 5th vol.
6th vol.
Ditto
Balance for Monroe's 7tp. vol.

$1,334
936
1,234
350
350
1,126

00
00
00
00
00
00

5,330 00

Clerks ServicesEx-officio services of the General and
Cir~uit Court clerks,
Pres es furnished the several clerks offices,
ditto,
Record books furnished
Clei-1,s of county courts for copying Commissioners books,
Circuit court Seals furnished,
Office Rent of the Clerk of the Court of
Appeals,

3,760 00
542 10
1,788 46
2,727 16
22 62
50 00
8,890 34

Deaf and DumbKentucky institution for the tuition of the Deaf and
Dnmb, for the support of the indigent pupils,

3,117 62

Money Refunded•
Taxes twice paid,
Fees paid into the Treasury for the attorney general, clerk of the General
Court, &c. by delinquent officers vs.
whom judgments have been rendered,

9 10

426 30

435 40

Public RoadsPay of Commissioners on the road from
Pikeville or Shelby creek to the top of
Cumberland mountain,
Ditto from Mountsterling to the Virginia
line by the way of Prestonsburg,

Sheriffs, Cornparing PollsFor Congress,
Senate,
Electors, in 1828,
Governor and Lieutena~t Governor,

43 50
6 00

537 02
84 87
9 00
1,592 45

2,223 34

Legislat·ure, Nov. Session,. 183114,425 72

Pay of members,
(Amount fonvarded.)

$108,033 06

D

~

Dm.;. 5.]
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.!lppropriations Dec. Session, 1830-

60 00
10 00

To A. W. Dudley,

/lppropriations Nov. Session, 1831-

382 03
· To William Shackelford,
154 85
Thomas 1"1'Jrain,
143 50
Joseph Gray,
210 00
Gabriel I. Johnston,
26 87
Bacon & Johnson,
70 00
John J. Posey,
788 85
William Wood,
210 00
Benjamin R. Pollard,
18 75
Joseph B. Crockeit,
20 00
Richard Apperson,
120 00
Thomas S. Page,
210 60
John Breathitt,
450 00
James Stonestreet,
8 00
Richard Rudd,
1,163 00
Anrlrew M'Calla,
16 00
R. K. Stout,
450 00
Robert S. Todd,
73 40
James Davidson,
1,429 50
Cumberland Hospita I,
20 00
Alexander R. Macey,
92 00
Moses B. Morrison,
10 00
Tilman,
iO 00
Bra.ton,
10 00
A. Trumbo, Jr.
I/WO 00
A. G. Hodges,
428 00
A. C. Kecnon,
10,000 00
Lunatic Asylum,
Jno. Brown, Jas. Shannon, Peter Dud2,000 00
ley, and Jno. Harvie,
143 50
Anthony Crockett,
3,141 25
Jacob H. Holeman,
143 50
L. Batchelor,
48 00
Charles Hutchinson,
184 50
William Holeman,
188 00
John J. Crittenden,
9 37
Jos. Taylor & Son,

Sheriffs for RevenueAmount of Revenue overpaid, 1830,
1827,
ditto,
Ditto,
1829,
ditto,
Ditto,

i

3

108,033 OG

(Amount brought forward,)

Appropriations J\/ov. Session, 1831-(in specie,)
To James Garrard,

i0

(Amount forwarded.)

23,571 47

332 86
2 32
14 33
349 51
13~,024 ·04

30
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(Amount brought forward,)

Slaves ExecutedHung by order of the Fayette circuit court,
Mason ditto,
Ditto
Mongomery ditto,
Ditto

[DEC, 5.
132,024 04

485 00
450 00
440 00

Commsssioners of TaxFor taking in lists of taxable property for 1831,

1,375 00
7,168 60

Turn:pike Roads-( Commonwealth'spaper,)
7,515 63
Shelby County,
li'rom the mouth of Sandy river to J. M.
1,000 00
Rice's in Bath county,
Ditto-( Specie,)
MaysvilJe, Washington, Paris and Lexington,
50,000 00
Shelby county,
6,000 00
Greenup County BridgesUnder act of the Assembly, approved, 11th Feb. 1828,
Bridges-( Specie,)
Pay of comm'rs to Rockcastle bridge,
In part of the State's subscription to Taylorsville bridge,

8,515 63

56,000 00

1.5 00

156 00
850 00

Distributing Acts and Journals, Dec. Session, 1829,

Legislature D ec. Session, 1828Balance of pay due Tho. J. Young, a Representative,
Total amount of warrants issued from the lltl1 day of
October, 1831, to the 10th of Oct. 1832, inclusive,
Total warrants issued in Specie,
Commonwealth's pap·er,
Ditto

1,006 00
112 00
8 00

206,224 27

-57,542 i:J7
148,681 30

Commonwealth's Paper,
Warrants issued from the 11th of October,
148,681 30
1831, to the 10th of October, 1832,
2,959 77
Warrants unpaid on the 10th Oct. 1831,
Making a sum of
From which deduct the amount of warrants reported
to have been pwd by the Treasurer, from the 11th
of Oct. 1831, to the 10th of Oct. 1832, in_clusive,
Warrants unpaid on the 10th of Oct. 1832, in Commonwealth's paper,

151,641 01
148,229 95

-3,411 12

DEo.
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Specie.
Warrants issued from the 11th of October,
1831, to the 10th of October, 1832,
57,542 97
From which deduct the amount of warrants reported to have been paid by the
Treasurer during same time,
33,139 65

-----

Warrants unpaid on the 10th of Oct., 1832, in specie,
Warrants unpaid on the 10th of October,
1832, in Commonwealth's paper,
Ditto, in specie,

24,403 32

3,411 12
24,403 32

-----Total,

27,814 44

..7Vo. · 3 .
.'l statement of debts due to government on the 10th day of October,
1832, viz:
OJ the Revenue collected by SheriffsFor the year
1793
104 06
Ditto
1794
138
61
Ditto
1796
1,805 36
Ditto
1798
101 36
Ditto
1799
211 25
Ditto
1800
172 26
Ditto
1802
31 90
Ditto
1803
1,662 21
Ditto
1806
613 2G
Ditto
1807
279 43
Ditto
1809
48 58
Ditto
1811
52 44.
Ditto
1815
10 26
Ditto
1817
754
54
Ditto
1819
942 86
Ditto
1820
472 30
Ditto
1821
1,519 02
Ditto
1823
374 16
Ditto
1824
510 67
Ditto
1825
1,010 58
Ditto
1828
16 54
.Ditto
1829
37 63
Ditto
1830
519 30
Debts receivable,
,
11,394 67
7,127 84
Tax on Bank stock, (Independent Banks,)
Clerks, for taxes,
1,105 06
Loans to the Penitentiary,
5,665 14.
58,593 58
Treasurer of the town of Columbus,
1,473 85
Total amount of debts due to government on the 10th
day of October, 1832,
85,360 14
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Stoel., ou"ned by tlie su,te.
In the Bank of Kentucky,
119,340 00
In the Bank of the Commonwealth of Ken58,611 84
tucky, in specie,
602,228 63
Dilt.o, in Commonwealth's paper,
In Tiin1'Jlikc RoadsMaysville, Washing ton,
Paris and Lexington,
Com'wealth's paper,
Shelby county ditto,

Maysville, Washington,
Paris and Lexington, in
specie
Shelby county, ditto,
Taylorsville bridge, m
Com'wealth's paper,
Dittu, in specie,

14,285 70
2!5,273 2G

62,500 00
6,000 00
571 42
850 00

40,558

\)(:>

68,500 00

-1,421 42

Total amount of stock owned by the State on he 10th
of October, 1832,

890,GGO 85

/1. statement of debts-rJ,1,efrorn Government on the 10th day of October,
1832, anrl fur which the Treasury is bound for payment, viz:
Sheriffs for RevenueRevenue for 1813, overpaid,
Ditto
1822, ditto,
Ditto
1826, ditto,
Ditto
1827, ditto,
To the town of Columbus,
Pl)rchasers of Non-residents' lands,
Warrants unpaid, in Coi11'wealth'spaper,
Ditto
in specie,

8 32

1 02
7 80

4 68
2,052 8-1
258 18
3,411 12
24,403 32

Attorneys for salaries due,
Salaries due to the Judiciary and Executiv~ officers,
Treasurer town of Waidsboro',
Total amount due from government on the 10th day
of'October, 1832,
Of which is in specie,
Ditto
Commonwealth's paper,

;;;
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No. 5 .
.IJ. statement shewing the debits and credits of the R er,enue account Jo1·
1830, as due from ~herijfs during the yr:,ar ending on the 10th dc,uy
of October, 1832, 'Viz:
,
DEBITS.

Balance due the Commonwealth on the
10th day of October, 1831,
$77,064
Additional lists charged,
72
Costs of judgments charged,
8
Errors corrected,
49
Warrants issued for accounts overpaid,
332

31
29
50
50
86
77,527 46

CREDITS.

By amount paid Treasurer,
65,777 05
Amount of delinquents, exonerations,
and errors corrected,
4,470 70
Commission for collecting,
5,600 41
Wolves killed,
1,160 00

77,008 16
Balance due government on the 10th day of October,
1832, as per statement No. 3,

519 30

No. 6.
JJ. statemeut shewing the debits and credits of the accounts of Clerks,
( Circuit, County, Court of Appeals, and General Court,) for the
collection of tax on law process, deeds, seals, &,c. accounted for, during the year ending on and including the 10th of Oct., 1832, 'Viz:
(\

DEfilTS.

Balance due Commonwealth on the 10th
day of October, 1831,
$ 6,669 93
Amount of accounts rendered,
10,822 00
Ditto of costs charged, ,
240 51

17,732 44
CREDITS.

By amount paid the Treasurer,
Commission for collechng,
Circuit Court seal furnished ,

ll,516 45
540 85
10 00
12,067 30

Balance due government on the IOtll day of October,
1.832, as per statement No. 3,

E

$5,665 14

JOURNAL OF THE SENATE.

No. 7 .
.11 statement shewing the probable amoiint of !lie expenditures of Government for the year ending on and including the 10th day of October, 1833, viz:
Jailors,
Rxecutive Offices,
Public Printer,
Distributing- Acts and Journals, Dec. Session, 1832,
Criminal Prosecutions,
Public Communications,
Comingent E \penses,
Sala,.ies of the Executive and Judiciary Offical's,
Miiitary Rxpenditures,
Idiots,
Decisions of the Court of Appeals,
Clerks Services,
Deaf and Dumb Asylum,
Money Refunded,
Pul;>lic Roads,
Sheriffs Comparing Polls,
Slaves Executed,
Co1mnissioners of Tax,
Sheriffs for Revenue overpaid,
Turnpike Roads,
Legislature, Dec. Session, 1832, including all expenses, and supposing ihe same to sit eight weeks,
Lunatic Asylum,

$ 8,000 00

oo·

2,500
35
300
16,000
600
2,500
30,000
500
13,000
4,500
9,000

00
00
00
00
00
00
00
00
00
00

400
50
2,000
2,500
8,000
300
2,500

00
00
00
00
00
00
00

g,ooo oo

40,000 00
10,000 00

Total amount expectoo to be expended during the yeal'
ending on the 10th day 0£ October, 1833,
$155,685 00

No. 8 •

"

.IJ. statement of moneys which is expected to be paid into the Treasury
during the year ending on and including the 10th day of October,
1833, subject to the expense, of government, viz:
The gross amount of the Revenue collectable by sheriffs for the year 1831,
and made payable on the first Monday
in December next, is
$81,175 19
The loss on the collection of the same,
including credits for commissions, exonerations, de inquents, and compen~ation fo,. killing Wolves, is pres:uned,
will be about 16 per cent. am'L-ing to, 12,988 03
Leaving,

~1.i,,

(Amount forwarded.)

___

68,187
16
____...

DEC,
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Amount brought forward,

35
$68,178

rn

Of this sum there has been collected and
paid into the Treasury, previous to the
10th of October, 1832, as in statement
$ 3,962 55
No. I,
500 00
The delinquent sheriffs--will be about,
4,462 55
Which leaves a sum that may be expected will be paid
into the Treasury during the ensuing year, of
Of the Revenue collectable by clerks, (including tax
on'tavern liqenses, &c.) Register of the Land Of~
:lice, and the Secretary of State,
Miscellaneous receipts,
For tax on non-residents' lands,
From the Bank of the Commonwealth of Kentucky,
From the Bank stock fund, viz: Vacant and head-right
lands,
From the sale of Warrants, viz: To be
500 00
laid west of Cumberland river,
100 00
Ditto on forfei ted lands,
50 00
Ditto to confirm titles,
For the sale of lands west of 1.I'ennessee river,
From the balances due government, as in statement
No. 3, will be collected of Revenue due by sheriffs,
due by clerks,
Ditto
From loans to the Penitentiary,
From Treasurer town of Columbus,
Of the other balances it is not supposed that any thing
can be collected.
Total amount eA'}Jected to be received during the year
ending on and mcluging the 10th of Oct., 1833,

63,724 61
20,000
50
2,500
10,000

00
00
00
00

3 000 00

650 00
25,000 00
1,200
3,500
500
1,473

00
00
00
85

131,598

4q

\

Balance due from government, as in state93,359 90
ment No. I, in Com'wealth's paper,
51,175 06
in specie,
Ditto
147,534 96
Ditto No. 4, the statement of debts due
from government, in Com'wealth's
15,487 06
paper,
24,403 32
in specie,
Ditto
39,890 38
Ditto No. 7, the supposed amount of the
expenses for 1833,
1'1aking a sum that may be expecterl will be expended
duri_ng the year ending on the 10th Oct., 1833, of
(Amountforwarded.)

15f,685 00
343,IHJ 34
343,110 34
r
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Amount brought forward,
From which deduct the expected receipts, as in the
foregoing statement, No. 8,

$343,ll0 34

36

131,598 46

Leaving a supposed balance due from government
on the 10th day of October, 1833, of
$2ll,5ll 88

-

--

--- --

Ordered, That the said report be referred to the committee of

1 ·

finance.
Leave was given to bring in the following lJills, viz:
On the motion of Mr. Guthrie,
I. A bill to incorporate the Louisville Hotel Company.
On the motion of Mr. Dougherty,
·
2. A bill to amend the law incorporating the town of ,varsaw,
in Gallatin county; and
On the motion of Mr. Brown,
3. A bill to authorise the county court of Jessamine to erect
gates across certain roads.
Messrs. Guthrie, Churchill and Thornton, were appointed a
committee to prepare and bring in the first; Messrs. Dougherty,
Stephens and George, the second; and Messrs. Brown, Stephens,
Murrell and Wingate, the third.
A message was received from the House of Representatives, by
Mr. Prince, announcing the appointment of a committee of enrolments on their part.
·
Mr. ·Wickliffe moved the following resolutions, viz:
I. R esolved, That so much of the Governor's message as relates to
navigable streams and roads, be referred to the committee on internal improvements.
2. R esolved, That so much of said message as relates to the judiciary and the laws of this commonwealth, be referred to the
-:ommittee of courts of justice.
3. R esolved, That so much of said message as relates to the rev.:!nue of the state, and the erection of a new bank, and other fiscal
concerns of the state, be referred to the committee of finance.
4. Resolved, That so much of said message as relates to the administration of the general government, and its relations with this
state, be referred to a select committee of five members, with
leave to report by bill or otherwise.
Which were twice read and adopted.
Messrs. Wickliffe, W. Owsley, Payne, Wingate and James,
were appointed a committee, pursuant to the fourth resolution.
The yeas and nays being required on the adoption of the fourth
resolution, by Messrs. Wingate and Brown, were 'as follows, viz:
YEAS-Messrs. Beatty,.Bibb, Boyd, Brown, Churchill, Conner, Cunningham, Fleming, George, Gholson, Griffith, Hardin, Murrell, H. Ows.ley~ W. Owsley, Payne, Rudd, Taylor, Thompson, Thornton, Wi.ckliffe-21.,

J°'VO,
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STATEMENT exhibitz'ngthe amount of Revenue ,~eceivable by ~he Sheri_ffe and Clerks of each County, during they_ear ending on and z'ncluding tl~ 10th day of October, 1832; the amount
during the same. time; and sltewing the dijference between the Revenue and Expenditures; also, the nitmber of White Males Dver 21 yemrs old, for the year
1831, as per the Commissioners' books filed, vzz :

of expenditures of each County

DITTO TO
CLERKS,

REVENUE CHARGEABLE TO SHERIFFS.

=

~ ~

~ ~

TOTAL Al.UOlJNTS.
0

COUNTIES.
Adair,
Anderson,
Allen,
Boone,
Bracken,
Bourbon,
Butler,
B,trren,
B ull1tt,
Breckinridge,
Bath,
CaRey, .
Clay,
Caldwell,
Cumberland,
Campbell,
Christian,
Clarke,
Calloway,
Daviess,
Ed,nondson,
EstiU,
Fayette,
Floyd,
Fleming,
Franklin,
Gallatin,
Greenup,
Green,
Grant,
Graves,
Grayson,
Garrard,
Henry,
H art,
Harlan,
H enderson,
Hopkins,
J[ickman,
Harrison,
Hardin,
Hanrock,
Jelforson and i
Louisville city~
Jessamine,

Knox,
Lewis,
LincCtln,
Laurel,
Law:c11ce,
Livingston,
Logan,
Muhlcnburg,
Madison,
Montgomery,
M·1rcer,
Morgan,
Mason,
Monroe,
Meade,
M'Cracken,
Nicholas,
N elson,
Ohio,
Owen,
Oldham,
Pula ·ki,
Perry,
Pemlloton,
Pike,
Rockcastle,
Russel,
Simp ·on,
Shelhy,
Scott,
Spencer,
Todd,
Tri~g,
Union,
Wtyne,
Woorlford,
Warren,
Whitley,
Washington,

No.
l!:I

17
12
16
18
91
5
42
9
20
19
7
6
13
8
2
30
39
15
10
3
4
4 ;
5

19
14
13

8
26
9
8
11
27
26
9
4

•f

From Garrard

$

No.
2
3
2
5
2

75

52
37
21
43
58
347
5
155
20
49
52
17
13
33

00
50

00
00
00

7
1

50
50
50

2
2
4
3
2

00

50
50
50
75
22 50
53 00
109 50
123 00
30 00
25 50
5 00

8 00
202
9
132
83
35
18
91
20

TAX.

00
50
50
50
50
50
50
50

3

2
3
3
6
13

l
36
5

l
5

3
6
3

$ 20 00
30 00
20 00
50 00
20 00
70 00
IO 00
20 00
20 00
40 00
30 00
20 00
30 00
20 00
30 00
30 00
60 00
130 00

10 00
360 00
50 00
IO 00
80 00
50 00
30 00
60 00
30 00

22 00
13 00
197
82
23
7
44
56

50
50

2
1G

20 00
IGO 00

00

$ 940,789

$ 587 \!9

$ 660 74

567,945
565,077
1,59.2,910
757,956
6,054,147
238,723
l,9El6,932
683,721
971,340
1,377,795
3 0,179
363,410
1,080,998
834,348
1,420,144
2,3q l,096
3,0~3,978
326,332
604,319
236,903
362,723
7,092,181
240,250
1,961,058
1,839,819
8~9,411
6¥,894
2,033,386
3~6,963
2d5,187
293,504
1,7 3,010
1,777,110
582,034
191,238
1,056,476
709,034

354 97
353 18
995 57
473 72
3,783 85
149 21
1,241 84
427 33
607 09
861 12
225 11
227 13
675 62
521 47
887 59
1,438 19
1,889 99
203 96
377 69
148 06
226 70
4,432 62
150 W
1,225 66
1,149 89
555 88
403 06
1,270 87
198 10
128 24
183 44
1,089 38
1,110 69
363 77
119 52
660 29
44.3 15

421 97
394 68
1,088 57
551 72
4,200 85
164 71
1,417 34
467 83
696 09
943 62
262 61
270 63
729 37
573 97
970 59
1,607 69
2,142 9!:!
233 96
403 19
153 06
244 70
4,994 62
209 60
1,368 Hi
1,313 39

00

1

00
00

2

23 50

5

2

113 50
41 50
5 00

3
3
2

20 00

15

64 00

28

280 00

7,753,570

4,845 98

34
IO
6
4.2

120 50
18 75
12 00
141 00
9 00
10 00
32 50
105 00
16 50
181 50
107 50
169 00
5 25
130 00
21> oo
23 50
3 00
61 50
50 50
20 50
35 00
37 00
1 50
4 00
21 50

4

00

2,102,812
370,215
465,202
2,037,674
146,123
215,222
7:29,2iG
2,.141,688

1,314
231
290
1,273
91
134
455
1,526

14

22
8
3fJ

20

4
4

15
36
5

41
3ti
4!J
3
34
10
9
2

1
Hi
9

1'J
11
7
3
9
4
0
10

en

43
IO
12
11
7

13

23
26
6
30
151 t

t From Jefferson

TAX.

"J t-:> t,:S
EXPEND!TOTAL REV.
ADDITIONAL TOTAL REV1
...... I;=
:,.. ~
TUREEXCEE- g]
CHARGED TO AMOUNT OF
TOTAL TAX LISTS REV EENUE CHAR
1
TAX ON LAW SHERIFFS & EXPEND!- NETT REVE- DINGREVE- •
GED TO
VALUATION TAX ON PRO-PER OOl!IllI RS CHARGED
rn "'
NUE.
NUE.
TURE,
CLERKS.
TOSHERIFFS SHERIFFS. PROCESS,ETO,
BOOKS.
l'ERTY.
OF PROPERTY

e~

TAVERNS,

STUD-HORSES.

1

1
2

40
IO
40
30
30
10
80
20
IO
20

2
7

20 00
70 00

1
4.

3
3

l
8
2

l
13
2
3

1
1
4

l
23
4
2
1
5
4
4

IO 50
17 00
51 00
170 50
13 00
29 50
43 50
3!) 00
3 00
29 50

15

0 50
5 00
6 75
79 00

3
2

-l,770 75

00
00
00
00
30 00
30 00

10
20
10
50

2
1
IO

2
6
2
4

3

1

357

IO
130
20
30
IO
IO
,10
10
230
40

00
00
00
00
00

00
00
00
00
00
00
00

00
00
00
00

00
00
00
20 00
10 00
50 00
40 00
40 00
20 00
10 00
100 00
150 00
20 00
60 00
20 00
40 00
30 00
40 00
30 00

20 00

529,345

330 84

2,205,594
1,434 75
1,509,832 , 943 64
215,788
134 87

62} ,j!J,j

3,-10.2,Hl2
1,81,842
3,{i15,637
156,332
3,,177,74U
412,14
575,300
111,lGO
1/336,12
2, 05,9 5
400,IOl
576,9-!0
l,4·11,951
776,119
13 ,296
372,350
107 703
21 ,61
325,2 7
620,407
3,9 o,305
3 01-1 843
1,102,773
1, l15 55--1
764,725
7Hl 044
720,390

3,

,7 7

1594,417
224,3tH
2,419,914

26
39
75
55
31
51

77

o.;

388 56
2,126
1,136
2,259
97
2,173
276
35!)
69
834
1, 09

37
77
'77
71
59
34

Go
4
46
99

250 OG
360
901
485
86
232
104
155
203
393
2,491
1,903
6 9
1,165
477
<16
450
2,027
996
MO
1512

5U
22
07
44
72
81
39
30
44
44
03
23
97
95
15
24
99
53
23
44

$ 14 88

$ 675 62

8 67
8 73
15 71
12 41
54 92
6 86
45 '77
47 38
6 32
40 63
3 26

15
34
1,578 25
1,018 14
159 87

27 26
rn 60
31 52
109 21
15 98
1 57

430 64
403 41
1,104 28
564 13
4,255 77
171 57
1,463 11
515 21
702 41
984 25
265 87
270 63
749 56
582 39
977 68
1,690 75
2,189 05
241 60
441 12
165 52
255 44
5,138 26
213 39
1,402 34
1,368 3~
674 Os.i
475 21.J
1,452 8!:I
258 80
157 16
207 13
1,329 61
1,419 07
392 9o
136 52
751 53
528 7:., 435 80
1,687 4ti
1,034 12
161 44

5,189 98

163 60

5,353 58

75
80
93
04

1,510 51
261 94
255 68
1,479 5u
135 7')
157 59
574 8
1,678 65
432 97
2,444 68
1,340 58
2,656 24
118 62
2,478 88
338 69
419 56
100 67
979 76
1,930 33
288 36
654 90
1,076 90
541 35
101 52
324 91
144 96
225 21
251 00
469 69
2,873 30
2,263 60
760 3
1,299 0
596 22
554 72
533 79
2,191 53
1,151 93
166 9
1,630 8

ti41 3 '

451
1,422
248
150
196
1,306
1,353
386
136
724
·509
404

1,483
2ti0
342
1,444
130
154
568
1,651
415
2,327
1,264
2,498
112
2,433
322
413

82
905
1,900
280

56
37
60

24
44
88
19
77

52
29

76
14
75
55
34

51
27
05
06
87
27
77

96
59
34
OG
48
96
49
56

625 59
978
523
100
304
144
205
240
457
2,770
2,191
73
1,269

22
57
44

22
81
89
30
44
94
03
73
47

536 95
546 15
509 74
2,157
1,111
166
1,591

49
53
9
44

20 19
8 42
7 09
83 06
46 06
7 67
37 93
12 46
IO 74
143 64
3 73
34
54 93
32 66
23 64
30 52
10 20
6 92
IO 69
22 73
65 88
6 19

rs

26
1
12
35

5 4,:,

3 Ot-.
6 61
27 60
17 91
116 81
76 31
157 47
5 6ti
45 29

16 35
6 50
18 19
73 80

29

84

7 80
29 31
98 68
17 78

1 08
20 69
15
19 32
10 70
12 25
102 36
72 57
21 64
29 53
59 27
8 57
24 05
34 04
40 40

$110 QO
97
61
119
78
364
30
225
77
101

Fraul.fort, Oct. 10th, 1 32. j

do
00

00
0

00
5U
50
50
228 50
275 50
148 50
51 00
60 50
55 00
62 00
338 50
72 00
134 5(;
369 50
102 00
68 oc
171 0(;
74 50
38 Qt,
42 00
137 5t
508 5(J
74 00
17 00
177 50
112 5p
93 i:>O
223 00
197 50
25 ob
40
17
162
83

785 62 $ 606 95
241 63
527 64
1,092 75
464 41
637 52
1,223 28 ,
250 87
642 63
4,620 27 . . 894 55
267 90
201 57
719 12
1,688 11
350 57
592 21
580 67
803 41
596 83
9 4 25 ·
186 72
305 87
652 25
288 13
571 77
912 06
662 03
685 8!:i
1,315 37
1,206 18
941 14
1,966 25
2,305 87
2,337 55
362 05
292 63
503 48
501 62
30,Z 94
220 52
291 77
317 44;
3,338 50
5,476 7G
5(.i6 25
285 39
94 7 0. ·
1,536 84
741 35
1,737 82
461 28
770 04
620 26
543 20
585 93
1,623 89
193 36
33J 30
785 51
195 16
460 ·oo
249 13
607 73
1,467 11
922 56
I ,927 57
491 09
466 96
649 67
153 52
676 81
929 05
464 04
641 25
880 03
529 36
1,132 19
1,910 46
712 36
1,231 62
185 13
186 44

$

$

178 67

286 01
628 34
585 76
391 76
3,725 72
66 33
96[:l 99
241 64
222 74
387 42
119 15
364 12
340 29
3 86
1,025 11
31 68

109 19
69 42
1 86
87 42

25 67
2,138 26

280 86
589 80
996 47
314 76
77 06
1,037 96
139 94
590 35
210 87
859 38
1,005 01
24 13
496 15
252 24
177 21
778 27
519 26
I 31

4,183 52
1,170 06
581 72
1,660 01
1,128 29
657 58
315 94
409 99
410 68
55 00
69
678 23
1,633 09
153 50
954 86
445 17
164 77
29 00
416 23
194 09
36 50
518 85
668 88
!l4 op
150 03
1,186 74
1,830 65
152 00
643 91
456 88
490 47
57 5b
33 59
1,341 49
2,699 68
255 00
1,358 19
1,194 08
1,863 08
522 50
669 00
1,624 21
2,880 74
224 50
1,256 53
369 91
164 62
46 Ob
1,854 72
2,750 38
271 50
895 66
508 21
111 19
12 5b
388 56
495 56
76 00
107 00
403 61
149 67
49 0
739 36
1,090 76
111 00
351 40
1,133 25
2,159 33
22!) 00
1,026 08
522 63
351 36
63 00
362 60
808 40
153 50
445 80
628 57
1,225 40
148 50
596 83
728 84
621 85
80 50
1,226 05
129 52
28 00
281 56
374 91
50 00
93 35
449 24
183 96
39 00
523 62
270 21
45 00
439 94
307 00 .
56 00
705 81
577 69
108
1,225 38
3,158 80
2 5 5
1,933 42
1,613 14
2,414 IO
150
800 96
426 14
874 87
114 5
448 73
757 66
1,438 00
139 0
680 34
361 92
716 2~
120
354 30
628 30
640 22
85
11 92
460 36
644 79
111 0
184 43
630 22
2,428 03
236 5
1,797 81
942 a1
rn2 ool 1,343 93
411 06
1,0 r 37
194 48
21 50
2_,1_6_7-i·--~ ~ -_1,_8s_1 87 _ _
1

1,116
727
928
1,352
1,041
2,070
454
2,023
900
1,061
1,286
661
547
1,172
1,168
1,781
1,509
1,694
936
792
407
673
2,434
635
2,198
1,134
984
944

1,815

350 67

5,353 58

149 50
54 db

512
498
627
'"'l,292
1,558

812
407
884
1,062
866
1,843
2,008
242
t3,473

341 64
280 40
222 14

205 29

97 0
253 94
171 21
106 99
1,096 53
· 265
253
132
138

28
41
94
12

8 6 89
!)28 01

1

ounly, the ommissioners' hook shew only 1292 white males over 21 years old; the clerk afterwards forwards a
ouuty tho returns are incompletc-numlicr of wltite male , obtained by the clerk's certificate: County 1666, City

AUDITOR'S OFFICE, KE TUOKY,l

00
00
00
90
50

rtificate for 322 additional, making 1614 in all.

07.

-PO TER OLAY, afl.ttd. Pttb. ,fl.ccounts.

1,164
647
933
1,470
382
669
946
1,579814
2,264
1,318
2,408
463
2,359
754

630

257
1,328
l,fi20
810
870
1,246
1,411
515
634

387
536
628
796
2,431
1,641
948
1,021
838
753
1,173
1,298
1,473

587
2,676

naI.

mount
e year

L
~ ~
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1,116
727
928
1,352
1,041
2,070
454
2,023
900
1,061
1,286
661
547
,172
,168
1,781
,509
,694
936
792
407
"673
2,434
635
2,198
1,134
984
944
,815
512
498
627
t,292
,558
812
407
884
,062
866
.,843
1,008
242
,473
,164
647
9~!l

"
lary,

·y, and
ooks
re dis

9],gr
L5, gr ,
I
li avc I l

·n1-

[7-1111

O!- .
946-1

the ro , I
H75~

'H7l

th ent !
the foJ
sectio I

tc,

(all

·of sai
he Sta
rged bi
balanc
Treas

\

Deccmbrr, 1831-th e ztndcr1_ie!J~ for the L1 il District W ·st of th~ Tmn'!.Ssee," approved the 22,J
g a mnr/e fnr a srtt1cmr,it u:i[h the Re~river af Public
pro1:irli11
act
~'.'1n
cntitlerl,
!f•
Recciv:.r in each year, 1p to
K·,1/11ck
said
of
by
sold
wrnlth
sections,
C'ommnn
al
thn
of
fraction
and
'Jssrmbly
.
B!J an .act of th" G neral
smrl ~~U.'em~111, spcrifym g thr. nllmb r of quarter sections,
of
rrport
f11ll
n
out
make
to
rmr/
him:
with
nl
m
'l
scll
full
a_
ion," and report the
mrck
nrl
commiss
"·
Receiver, as his lrgal salary a'.1d
sign~rl W"r" r,pp1Jinl•:rl lo c;camim the boui.:s of said fl. Nit·, r,
into the Treasury , dedacting tlwrrfrum tlic amoztnl righ!f dly retained by said
paid
moneys
of
amount
·
th
a,ul
sahs,
sald
for
ived
r.;cc
nwn''!JS
of
amount
thP
th., dat. of th.. sllthmen l; anrl also
hen_the undersig ned, (after the appointment of Thomas S. Page, as
sam,,.&c .
produce liis Record ~ooks, at th1; qffice ~f /~P. R rgister of the Lanrl Ojjice-w viz· :
IS~·),
_ftlay,
of
rlay
L~t
l'.L"
on
did,
l,
nforr_sair
as
Receiver
Curd,
l
In conform ity l~ u,_irl act of Jlssrinl,ly,. Erl~mnr
fotlowm g R ,porl, as the result of the same,
and c,1:ammatw ns required by smd act ; and do now rcspcctfi dly submll Inc
Cli rk, lo assist m making the cxarn1 nr liuns,) proreedcd to the comprmsons

Jy,

CREDIT.

$

500

40,580
l,9G6 25
- - -$43 ,046 25

$ 1,goo 25

To balance due the 6th day of June, 1826,
1827, for
Amount received from the 6th day of June, 1826, to the 6th day of June,
$ 4,160
2G quarter section sold, containi ng 4,160 acres, at $1 per acre, is
12,480
is
acre,
per
cents
50
at
acres,
-M,9u0
For 15G ditto, contairn ng
3-19 50'
is
acre,
per
l
$
at
acres,
3-H)~
ng
containi
ditto,
al
fraclion
3
l<'or
327 25
is
acre,
per
cents
50
at
ror 10 dilio, containi ng 651& acres,

CREDIT.

$

-

-

-

-

By amount paid into the Treasur y, same time,
By balance due, same time,

1,121 17~

261 61
25,948 19
1-2,:317 ~2t

- - - -$ 38,527

08:t

$12,317 22i
To balance due on the 20th day of April, 1832,
Land District 1Vest-of
Total amount due frorn Edmund Curd, Receive r of public moneys for the
$ 13,138 40
the Tenness ee River,
lands
all
of
full
r, in
l\Iay 8th. 1~'N. By this amount paid into the Public Treasur y by said Receive
$13, i38 40
sold in ~aid District, to the 20th day of April, 1833,

CREDIT.

,· 1827, at.
Tiy commission from the 6th of June, 1826, to the 25th day of January
$ 318 04
•
8ii00 per annum,
llO 00
annum,
per
$300
at
1827,
June,
of
Cth
the
to
By ditto, from the :t5th January
55
16,037
B) amount paid into the Treasur y this year,

----- ----- -_._ -= - - - -- - - ------- ==~~ ~~
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~ ,,,.:m0 :rr-' 7!i:- ----- -+-- --'-- ~--- ----- --------- =1~0
-----=-- -=--- --=----::-~~=s~1
Beut11 itnlatio 11 of' u~-e f'0t·eg.oi11;;- ~tntet nents.
,_ ..___. --,,,.-.
16
$ 851
_..._
{ ns
' ' BR SECTIO , S. l
,
.. :,.TTI
I\ 111{.1C'TIONA L IJ,U ~
- -(:,- J
\ \ "n. T"P
. :~J '· 8
' .

____

_____

-

$ 2,817 41

U)

.....

0

it:)

~

J,

,
i_s for 440 C!
\mount received from the 6th ~f ~une, 1827, to the Gth of June, ~82~,
200 3H:
35L'022
1
"'
I~
a~ic,
p~1
quarter sections sole~, _coolaim ng 70~400 acres, at 50 c_ents
_ __
,
_
_
25 fraction al ditto, conlarnrng :2,01-H acres, at 50 cents pe1 acre, 1s
~3 ,22:l 3H
'>8 ·
w
ending the 6th of J une, 18;,., , IS
991 43¾
T otal amount received for the 1.·ear
J
To balance overpaid this year,
$37,213 75
Making ,
CREDIT.

$

- . Uy amount paid into the Treasur y this year,

By commiss ion for this year,

300
36,913 75

.--~

.s
....,

~

18-27 26

97:!

!s

..

$

By

300
20,444 25

18:28
1829
1~30

431 50
----$ 2L,1 75 75

$

431 50

$

To balance due on the 6lh day of June, 1829,
1829, to the 6th of June, 1830,· is for 1:3a, 1 040
.. ount received from the 6th of· ·June,
t
.......c:.Ll.
,
<JP
,..._m quarter sections sold, conta1_o
_ acres, a,:--ce~1 s per acre, 1s
mg .-..:-,080
""
7,t40
l
.
1s
,
136 dilt'o containi ng 69,760 acres at 2o cents per-acre
ll
1s
acrn,
per
ce?ts
50
at
acres,
2-5th
42'.3
ng
containi
8 fraction al ditto,
~~
37 ditto, containi ng 3,777¾ acres, at 25 cents per acre, 1s
,'Sl9,li 36 13¾
Total amount received for the year ending 6th June, 1830,
792 26¾
·
•
To balance , for amount overpaid this year,
$20,428 40·
..
l\laking ,
c1mnrr.
300
$
- . 20,128 40
By commission this rear,
----$ 20,4 28 40
Ry amount paid into the Treasur y this year,

9

:.3,257

$

6th of June, 18~_1, is for
mount recci red from the 6th of June, 1830, to the
acre , 1s
cents
50
t
·ZO
I
I
· ·
-. per acres, a
quarler sections old, cont::1.1mng '
, .
675 ditto, containi ng 108,00 acres; at 25 ccnts_pr;er acre, is_
is_
a~ie,
:e1
cents
2o
~t
acres,
2,5r:60,!
ng
containi
ditto,
al
fraction
31
acre,
pe1
cents
oO
l di,tto, containi ng 31 acres, at
received for the year ending Gth June, 1831,
To tal amount
'd j '
·
To balance for amount overpai t ns year,

A
11

l\faking.

,.

,,.

'Z a,

560

</ll

27 000

'640 06.!
17
_ _ __
$28,217 06.!
344 03¾
-

$28,561 10

1832

-~

u,
__,

0

"' u

z
,L-

Q)

Q,)

~

If,

iii

J' b

.8 ~
ctl

,.:

C.l

~ c.,
·-2

0-

'0

m

Q,)

0

0

z

<

d

Q.)

0-,

8

C

....,
Q)
UJ

(<l

:...

·-2::l!':I

Q
c;l

0

<.)
cs:!

~.~

z

- - - - , - - --- - 1

4m

70,-100
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l,L:JO 675
9J:l
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By Commission, $500
11
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"

"

"
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""

"

"
"

, 428 04
300
300
300
300
.261 67

"'
z

<:::
0

$2,389 71
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"
"
"
"
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Q)

"
"

"
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"
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"
"
"
"

"
"
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t3
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C:
<l)

0

u

~

~

--,

349 10
-25
LL
8
1

G54
2,011
lO
1,011 ,,_
423 ' •) I
3-1 31
()(

"

0

·- .3

919
3,777
2/160
3,387

1- - - - - - - 10,645
4,16i 114
350,-1001 1 . 3t u 3,36 155
I
. II - - - -- - - - - - 4{;11
.s:2,Go1
13
:2.08-1
'i
~~364~
$HH,t
II
$87,(iOO

By amount paid Treasur er,

"
"
"
"
"
"

C)
(,)
<l)

<l)

(l)

C:

i:N

"iii

u

(!)

...

.....i>

L'J

§

L'J

3C 38 3,015

u4:1~ch5c 21,9COI

Total,

$ J0,580
10,(137
36,913
20,4W
20,128
28,l61

Total
55
75
25
40
10

39,:386 59

$201,75 1 64

"
"
"
"

"

"

$43,046 25
17,316 75
36,~22 31
21,175 75
19,636 13
28,217 06
38~527 08

$20 i, 141 35

mtroducerl
"I hey a1c, h0\\e,er,
'

$H,080
16,4f.t5
37,'213
2~),7,J.4
20,1'28
28,561
39,618

59
75
25
40
10
26

-----

$204,14 1 3[)

statements, as(~heyh~reRpayablc) out of the
No salary, or expendi tures for blanks, &c. arc includ cddin the foregoidng
.
annua 11y. >Jee i_s 1 eports.
rawn
amount
the
reporte
ias
~
s
Treasury , and the Auditor of Public Accounl
errnrs
few
A
d.
mrangc
ly
accurate
s
acc?unt
The books of the Receive r were found lo be rn ver? good order, and the
most import ance:onl , , e discover ed of which the following are considered to lie of the
one, range one, Soulh-,Vest 33. Two cerhip
town
section,
quarter
one
for
McNat
in
Benjam
t~
w~91 <Tnntcd
r's Nos. 572 and 790.)
(Regis_te
McN?'t.
i~sued for the same. quarter section to said
tific~~s
two, ran~e four; ~orth-E ast 22. Two certow~s111~
se~twn,
qua_rter
?ne
for
Harris
D.
No. 715, granted to Thomas
1
Nos. 6L9 and 83u.)
s
1
(Reg1ste
tificates ltave issued for the same quarter secLJon to s:.ud Harns.
amp.
Beauc_h
oho
J
to
ranted
g
,vest,
2
l,
No. 607-So u th-East, section cl, range
orns.
Jacobl\f
t?
ted
gran
,vest.,
2,
range
3~,
section
t,
uth-Eas
No. 717-So
,\Vest.
No. 501:--1;pbraim Ald erson, South-Ea.st, secli~rn 5, townsh1~ 1, range 3,
t.
6,~a.
nge
ra
l,
p
to:vnsh1
9,
sec~1on
est,
Sou.th-W
e,
No. 19-16- ,lob W. Crabtre
secl10n.
In the foregoing cases, two certifica tes have issued for Lhc same quarter
No. ·H75-L arkin B. Stark.
.
s.
William
oel
No. :}2t7-J
.
.
29.
ast
South-E
East,
1
range
'2,
township
-being
seclion
quarter
Both entered the same
the same
have issued twice. for
person, patents
r i·ego·111 o- c~ses when two certifica tes have issued lo the .same
l1 case) was rn t end ed as a
c·
•
I n al·t Ll1e io
,
ti u
eac
ID
ued
d )
The Recei vcr states' that one of the certifica tes ·thus 1s
I
· n of )and
l l h
, ·
quar t er src t 10
consequ ent y rn as c 1nrge on y once
paid:
once
only
was
price
Slate
the
that
and
)
noted
so
not
li
(allhoug
t
I'
d
differen t persons, he r en ·,mcd case where the same qua rter sertion was taken up by
1
·
· b l l
. up icba rf, 'd caseo~. In tlrn iaQ't
'
' ·
oo c; mt 111 eac 1 case
111 cac o sai
ect1on
or
range
hi
upon
same
the
note
to
failed
but
them:
of
each
from
price
crived the Stale
d
.
he charged bimsdf with the amount received.
which amount was p~i
40,
13,138
$
wa
ts,
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NAYS-Messrs. Beaseman, Dejarnatt, Dougherty, Guthrie, James,
Murray, Parks, Rodman, Sisk, Stephens, Wmgate, Wood-12.
Mr. Hardin, from the committee of finance, reported a bill for
the relief of the sheriff of Garrard county, which was read the first
time, and ordered to be read a second time.
The rule of the Senate, conslitutional provision, and second and
third readings of the said bill having been dispensed with, and the
same being engrossed,
Resolve!/,, That the said bill do pass, and that the title thereof
be as aforesaid.
On the JnOtion of Mr. Rodman,
Resolved, That so much of the Governor's message as relates to
tbe militia, be referred to a select committee.
Whereupon Messrs. Rodman, Stephens: Dougherty, Boyd and
Beaseman, were appointed a committee pursuant to said resolution.
Mr. Guthrie, from the committee appointed for that purpose,
reported a bill to incorporate the Louisville Hotel Company,
which was read the first time, and ordered to be read a second
time.
The rule of the Senate, constitutional provision, and second
reading of the said bill having been dispensed with, it wits referred
to the committee of courts of justice.
A message was received from the House of Representatives, announcing the passage of a bill, entitled, an act to authorise the insertion of advertisements in certain newspapers.
The said bill ·was read the first time, and ordered to be read a
second time.
The rule of the Senate, constitutional provision, and second and
third readings of the said bill having been dispensed with, and the
same being amended,
R esolved, That the said bill, as amended, do pass, _and that the
title thereof be as aforesaid.
And then the Senate adjourned.

THURSDAY, DECEMBER 6.
The Senate assembled.
A message was received from the House of Representatrves, announcing the passage of a bill, entitled, an act to change the time
of holding the Trigg circuit court.
· The Speaker laid before the Senate, a letter from the Treasurer, covering his annual report, which letter and report are as
follows, viz:
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Franlifort, 6th December, 1832.
SIR-You will please lay before the honorable house over which you
prcsiJe, the enclosed statement : which gives a concise view of the situation of the Treasury department, from the 11th day of October, 1831,
to the 10th day of October, 1832, inclusive.
1 have the honor to be, very respectfully,
Your obedient servant,
JAMES DAVIDSON, Treasui·er.
J AMF.5 T. MO'REHEAD, Lt. Gove1·nor and Speaker of the Senate.

No. I .
.d statement shewing the amount of moneys recei-vcd by the Treasurer
(under their appropriate heads,)frorn the 11th day of October, 1831,
to the 10th day of Ortober, 1832, inclusive.
BANK STOCK FUND-

283 60
2,783 35

Frnm S:eadright lands,
" Land Warrants,,

Non-residents' Lands,
Sheriffs, for Revenue,
Clerks, for Taxes,
Register of the Land Office,
Secretary of State,

"

Lands West of Tennessee River,
Lands West of Cumberland River,
Warrants to be lrud on forfeited Lands,
Do to confirm Titles,
Miscellaneous Receipts,
Bank of the Commonwealth of Ky. (.net profits,)
Distribution of Stock from the Bank of Kentucky,
in Commonwealth's paper,
Distribution of Stock from the Bank of Kentucky,
in specie,

cc

"
"
"
"
"

r,

$ 3,066 95
1,818 49
70,598 82

"
"
"
"
"

11,516 45
1,053 49
10 45
12,580
32,428
568
75
30
45
24,151

39

59
30
00
00
83
85

14,917 50
13,859 34

Total amount received during the year ending the 10th
. $ 174,141 06
day of October 1832,
Total amount received in specie,
" in Commonwealth's paper,

13,ts59 34
160,281 72

No .2.
A statement shewing the amount of warrants paid by the Treasurer
(under their appropriate heads,) from the 11th day of October, 1831,
to the 10th day of October, 1832, inclusive.
16,103 66
On Cnminal Prosecutions,
13,094 19
For Lunatics,
(Amount forwarded,)
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(Amount brought forward,)
To Jailors,
For Clerks Services,
To Sheriffs, for Revenue,
Salaries of the Executive and Judicial D(lpartments,
Executive Offices,
Contingent Expenses,
Commissioners of Tax,
Military Expenses;
Money Refunded,
Greenup Coun ty Bridgo,
Distributing the Acts and Journals,
'furnpike Roads, in Commonwealth's paper,
Turnpike Roads, in specie,
Bridges, in specie,
Slaves Executed,
Appropriation Nov. Session, 183i,
Appropriation Nov. Session, specie, 1831,
Legislature Nov. Session, 1831,
Decisions of the Court of Appeals,
Sheriffs, comparing polls,
Attorneys for the Commonwealth,
' Public communications-Commonwealth 's paper,
Public communications-in specie,
Public Printer,
Institution for the Tuition of the Deaf and Dumb,
Public Roads,

$29,197
6,514
9,685
335
26,989
2,473
1,948
7,087
301
21
15
397
8,515
31,650
1,006
1,375
23,~68
60
14,433
5,330
2,220
4,750
77

423
25
3,117
49

85
85
14
73
00
36
86
56

o:;,

13
00
00
63
00
00
00
97
00
72
00
09
23
41
65
25
62
50

Total amount of warrants paid from the 11th of October,
1831, to the 10th October, 1832,

181,369 60

Total amount of warrants paid, in specie, .
in Commonwealth's paper,
Ditto

33,139 65
148,229 95
181,369 60

Total amount of warrants paid in Commonwealth's paper, from the 11th of October, 1831, to the 10th
of October, 1832,
Stock subscribed during the same time,

148,229 95
14,917 50

Making tl1e sum of,
Balance due from government on the 10th of Oct. 1831,

163-,147 45
93,494 17

Making,
From which deduct the receipts, as per statement No. 1.

256,'341 62
160,281 72

Leaving a. balance dne from government on the 10th of
October, 1832,. in Commonwealth's paper,

96,359 90

=-
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Total amount of warrants paid in specie, from the 11th
of October, 1831, to the 10lh of October, 1832,
Siock subscribed during the same time, in specie,

33,139 65
13,859 34

Total specie paid,
Balance due from government on the 10th of Oct., 1831,

46,998 99
18,035 41

From which deduct the above receipt for stock,

65,034 40
13,859 34

Balance due from government, (in specie,) on the 10th
of October, 1832,

51,175 06

Amount due 10th October, 1832, in Com'wth's paper,
Ditto
in specie,

96,359 90
51,175 ocr

40

Balance due from government 10th October, 1832,

$147,534 96

JAMES DAVIDSON, Tr .

of

Ordered, That the said report be referred to the committee
finance.
Mr. Rodman presented the petition of sundry citizens of Oldham county, praying that a law may pass, removing the seat of
justice of said county, or to submit the question of remo,al to a
vote of the citizens of said county; and also, a petition counter
thereto; which were received, and referred to the committee of
propositio11s and grievances.
Leave was given to bring in the following bills, viz;
On the motion of Mr. Guthrie,
I. A bill for the benefit of Noah C. Summers, clerk of the Bullitt county court.
On the motion of Mr. W. Owsley,
2. A bill to amend the law of proceeding against absent defen,dants.
On the motion of Mr. Rudd,
3. A bill to change the bounds of the first constable's district,
in W ashingi;pn county.
On the motion o~ Mr. Murrelli
4. A bill to repeal in part, an act declaring Beaver creek, in
Barren county, a navigable stream.
On the motion of Mr. .Conner,
5. A bill to legalize the proceedings of the Greenup county
court, at their last November term.
On the motion of Mr. Beati:y,
6. A bill to appropriate a part of the vacant land, lying between
,valker's line and the latitude 3u0 30' North, in tJ1e state of Tennessee, for the purpose of improving and finishing the road leading from' Monticello, Wayne county, to the state line, in ii\ direction to Jacl\Sonboro' and to Barboursville,
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7. A bill to appropriate a sum of money, for the purpose of improving the navigation of Cumberland r iver at Smith's hoals, and
the Big South fork of said river up to the coal banks.
On the motion of Mr. Wicklilfe,
-S. A bill to amend the laws relating to the general court; and
~ A bill to amend t!'ie laws forbidding the sales of office.
Messrs. Guthrie, Hardin and W. Owsley, were appointed a
committee to prepare and bring in the first; the committee of
courts of justice, the second,1\fessrs. Rudd, Thompson and Brown;
the third; Messrs. Murrell, Payne and Thornton, the fourth;
Messrs. Conner, H. Owsley and Fleming, the fifth; Messrs. Beatty,
F leming and Woo<l, •the sixth; Messrs. Beatty, H. Owsley and
George, the seventh; and the committee of courts of justice directed to prepare and bring in the eighth and ninth. ·
On the motion of Mr. Wingate,
Resolved, by the Senate, That a message be sent to the House of
Representatives, requesting the appointment of a committee of
conference on their part, to meet a committee of three members
on the part of the Senate, for the purpose of taking into consideration, the expediency and propriety of adopting some mode different from the o'ne now practised, in taking the joint vote of the two
branches of the Legislature: and that the committee thus raised,
report thpi1· opinion thereon to both branches of the General
Assembly.
Messrs. "'Wingate, Stephens and Taylor, were appointed a committee on the -part of the Senate, pursuant to said resolution.
Mr. Dougherty moved for leave to bring in a bill, to take the
sense of the people of this commo nwealth, as to th~ propri ety of
calling a convention;
And the question being taken on the said motion, it was decided
in the negative.
The yeas and nays being required thereon, by Mes rs. Hardin
and Dougherty, were as follows, v.iz:
YEAS-Messrs. Beaseman, Bibb, Churchill, Dougherty, James, l\forray, Parks, Rodman, Sisk, Stephens, Wood-11.
NAYS-Messrs. Beatty, Boyd, Brown, Clark, Cimner, Cunningha.rn,
Dejarnatt, Fleming, George, Ghoison, Griffith, Guthrie, Hanlin, Murrell,
H. Owsley, W. Owsley, Payne, Rudd, 1\1.ylor, Thompson, Thornton:
Wickliffe, Wingate-23.
The Speaker laid before the Senate the annual report of the
keeper of the penitentiary, which is as follows, viz :
To the honorable the Speaker of the Senate of Kentucky:
I ~m happy to be permitted once more, to discharge the duty enjoined upon me by law, of reporting to you the condition of the Institu•
tion O\''el' which I have the ;onor to preside, as the Agent and Keeper.
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Although disease and death have walked abroad, in the immediate
vicinity of the prison, yet the convicts have been blessed with uncommon
good health, there having been but one death among them during the
last twelve months, and in that instance the deceased was abo~tt seven~
,·
seven years of age.
so
and
guard,
and
assistant
my
of
So intense has been the vigilance
puncorporeal
that
prisoners,
the
of
submissive have been the dispositions
ishment has been but rarely inflicted; •h•re has not been one single attempt to escape during the last year. It would be injustice and ingratitude in me, were I to omit ascribing my success this year, in an eminent degree, to my worthy and ilistinguished assistant, Harry I. Anderson. Indeed, it i~ due to all whom I have employed-my son, Mr. Lane,
and the guard-to say, that they have performed their respective du,.
ties to my entire satisfaction.
Since my last report, twenty-nine convicts have been received; nine~
teen of whom were convicted of felony, (the particular offence not being
specified in the record,) five for larceny, one for counterfeiting, one for
pe1jury, and three for manslaughter. Of the whole number of convicts,
thirty six have left the prison during the last year: of whom, twentyseven served out their sentences, one died, and eight were pardonedsome of the last having only a small part of their sentences given them.
It is due to the executive to say, that this has been done chiefly at the
request of the keeper.
The number of convicts at this time is eighty-six; from which it will
appear, that diiring the last several years, there has been a regular decrease in the number of convictions. The. men are well clothed and
fed, healthy, and actively employed in various business, which yields a
reasonable profit. The prices of different manufactured articles, and
the rtumber of convicts, have been so much reduced, that I cannot report so large a profit as in former years. The Institution has sustained
some losses in debts, which will reduce the profits of this year to about
four thousand dollars.
I am sorry to inform you, that my constitution and health have so
much declined, that during the last spring, summer and full, I have
been frequently confined to my bed, nearly one day in a week, on an
average; and have seldom been able to perform an entire day's duty,
such as I have formerly bestowed; eonseq uently, the superintendence of
the Institution has greatly fallen upon my worthy and able assistants; and
I feel that, in my feeble situation, J cannot discharge the duties of the office with satisfaction to the public, and credit to myself. Therefore, I
would humbly request the Legislature to permit me to relinquish my con-

r
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tract, and r~tire from the Institutibn some time in the course of the next
year, if my inability should continu or increase.
I
I would be happy to be visited )f a committee of your body, during
the early part of the session; and hope lhat, in your individual capacity
also, you will visit the Institution ~ frequently as may be conveni~nt ;
a nd that you will ask and reqiire all and every information about the
Institution which you may desirei o which it may be necessary for you
to have. On such occasions, you would much oblige me by making
yourselves known as members of he Legislature, as I have not the
pleasure of being acquainted with a number of your body.
I would here only add, that wh9nei~er I may retire from the Institution,
a ny information or assistance whicH I can give, either to the Legislature
or my successor in office, will be
mptly and happily afforded.
All of which is, very,respectfully, submitted by
Your obedient servant,
JOEL SCOTT,
I
Agent and Kee,per of the Kentucky Penitentiary.

pJ

On the motion of Mr. Beatty,
Resolved, That the Auditor, Treasurer and Register, be request-

ed to make out and report to this house, the balances due from
the counties of Wayne, Pulati,1. Knox and Harlan, for head-right
lands.
J
On the motion of Mr. ~ itjkliffe,
Resolved, That the commitfetj of finance enquire into the expediency, of repealing or ame1~ding the laws relating to land-oflice
treasury warrants.
I
The following bills were r~ported from the committees appointed to prepare and bring in the ~me, viz:
By Mr. Dougherty-I. A bill to amend the law incorporating
the town of Warsaw, late Fredericksburg, in Gallatin county; and
By Mr. Guthrie-2. A biftl for the benefit ofNoah C. Summers,
clerk of the Bullitt county court;
·which were read the first time, and ordered to be read a second 1.ime.
1
The rule of the Senate, constitutional provision, and second
and third readings of the s id bills, having been dispensed with,
and the same being engrossed:
•
• Resolved, That the said bills do pass, and that the titles thereof be as aforesaid.
A bill from the House of Representatives, entitled, an act to
chan&e the time of holding the _Trigg circuit court, was read the
first time, and ordered to be read a second time.
.
The rule of the Senate, constitutional provision, and second
and third readings of the said bill having been dispensed witll:_
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Resolved; That the said bill d , a3s, and that the title thereof
]
be as ~foresaid.
And then the Senate adjourned. 1

..

I
I

I

FRID.flY, DECf]~BER 7.
The Senate assembled.
The Speaker laid before t~ eriate a letter from the presid nt
of the l\1aysville, W ashingtoo, Pclrisland Lexington Turnpike Road
Company, enclosing the annual re ort of the president and directors of the said company.
· llows, viz:
'1Vhich letter and report are
of Kentuclcy:
Lt.\Givernor
l\foREIIEAD,
The Hon. JA.l\IEs T.
SIR- I have the honor of transntitting the report of the president
and directors of the Maysville, Washintton, Paris and Lexington Turnpike Road Company, which you will lease la! before the house ove1·
Respectfully, y ur obedient servant,
which yo,1 preside.
JOH , ARMSTRONG, President.

To the Gene1·al Assembly of he State of Kentucky:
The President and Directors of the M ysville, ':Vashington, Paris and
Lcxingt6n Turnpike Road Comp y, ·beg leave to report:
That, previous to their report ma;de to your honorable body, al the
last session, they had caused to be put nder contract thirty-nine miles
and one hundred ·and twenty-eight and half poles of the road, between
the soul.h boundary of Washington and Lexington; of wl1ich distance,
thirty-six miles two hundred and si, ty-~ight and a tenth poles will be
completed during the month of Decemb' r; that bY: the 1st of January
next, they expect to have seven toll-gat s erected. They r.efer to the •
report of John S. Williams, the superint ndent of said road, dated 29th
November, 1832, herewith forwarded, to hew the progress of the work,
and the reason the road was nqt complete by the time mentioned in their
former report.
They also refer to the report of William Huston, jun. their Treasurer1
shewing the situation of the funds of the company.
That since the last report, the county court of Bourbon county has
subscribed one hundred shares, which will be expended in the construction of the bridge over StoneT, at Paris, and the completion of the section of road attached thereto, and the corporation of Paris have subscribed
eighty shares, to be expended in the con~truotion of the road through the
town of Paris. They have not been able to procure an additional sub-
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scription of stock by inclivi<lual~, although they have i1sed every.means in
their power to induce persons to subscribe. And they lament that they
are under the necessity of stating to your honorable body, that eighteen
miles two hundred and thirty-seven and two-tenths poles of the road has
not been put under contract; the cost of which, exclusive of the bridge
across Licking at the Blue Licks, will amount to $95,404 28, according to the estimate of the sup"erintendent. They have despaired of
obtaining the neces.sary funds to corpplete the road, by in~vidual ubscriptions of stock, and they appeal to your honorable uody for a subscription, on the part of the state, to complete the same. They need
not urge to you the importance of the completion of the road, as being
the nearest and easiest channel of communication, between the Ohio
• the interior of the state; that the sum necessary for its comriver and
pletion, they believe, will be a good investment of the fonds of the state,
judging from the dividends declared upon that part of the road which has
been completed, from Mayvsille to the south boundary of WasHington;
on the 1st of Apl'il last, a dividend of $5 50 wus declared on each share
of stock, after paying all expenses, and leaving a balance in the Treasury of $23 53 cents, and on the 1st of October last, a dividend of $7
50 was declared on each share, after paying all expenses, and leaYing a
balance in the Treasury of $32 41 cents, making a dividend for the year
of thirteen per cent. on the cost of that part of the road; the cost of
which, by a reference to the former !"€ports, will be seen, greatly exceeded the cost, per mile, of the construction of the balance of the road;
and they have not-increased the tolls since the last report.
They respectfully suggest, that if your honorable body should authorise the subscription of stock', for the completion of the road, and will authorise the President and ' Directors to borrow the amount necessary,
they can procure the same at a rate of interest not exceeding six per cent.
per annum, payable semi-annually; the principal to be paid at such time
as shall be provided Ifor by law. They feel confident that the road cau
be completed-in eighteen months or two years, and that the tolls on the
stock of the state will greatly exceed the amoLmt paid for i,ntcre t on the
sum borrowed.
Th~y pray that a law may pass~ authorising the President and Directors to purchase an acre of land at the site of each of the toll-gates, or
to have an acre condemned upon payment of its value, in case they cannot purchase; and also, at such ravines on the line of road, where the culverts shall exceed the sixty feet allowed for the width of the road, and
there shall exist a necessity to extend said culverts to a greater length,
tQ authorise a jury to ass~ss such darn.age_s as shall be sustained in con-
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sequence of such extension; and also, where culverts are already made,
that a jury shall have the power to assess the damages, if any .
.All of which is respectfully submitted,
JOHN ARMSTRONG, P1·esident.
To the President and Directors of the Maysville, Washington, Paris
and Lexington Turnpike Road Company:
•
GE~TLEMEN-.Agrecably to a requisition of your Board, I have the
pleasure of reporting, that the 2d division of your road, containing 1G
miles 148 poles, and the first six sections of the 3d division, containing 5
miles 20.5 poles, making a continuous line of 15 miles 44.3 poles, from
the south en<l of Washington, including two bridges, one across the North
Fork, and the other across Johnson's Fork of Licking, are all nearly
completed. The 5th division contains, 11 miles 226.5 poles, upon which
is erected one bridge across Hinkston, at Millersburgh, in Bourbon county, is also nearly done, with the exception of 54.6 poles crossing Stoner,
in Paris, which is in progress, together with two bridges: one across
Stoner, and the othcT crossing vVarren's mill-race, at the same place.
The 7th division, and part of the 6th division, containing 9 miles 317.3
poles, is also open to travel. This portion of the road ends at the boundary of the city of Lexington.
The last layer is in rapid progress in all these divisions of your road,
and the presumption is fair, that the whole wiU be completed in all next.
month: from and after which time I presume it will be legal and right
for you to collect tolls. You will perceive, that on the 2d division you
have space for two gates; upon the 3d division, one gate; upon the 5th
division, two; and upon the 6th and 7th divisions, two gates, with the
exception 2.7 poles, which may be added during the time mentioned; in
all, seven gates. The event of the completion of this part of the road,
has been retarded beyond the time anticipated when the lettings were
made, mainly by the scarcity of laborers during all the fore part of
the season. To give you an adequate idea of the disadvantage under which Wo have labored -in this respect, it is only necessary to mention, that the price of 1nanual labor rose from eight and nine dollars a
month to twelve and thirteen. dollars, or about fifty pel' cent. This cirrnmstance has not only operated to retard the progress of the work, but
very injuriously upon the contractors.
The bridge across Stoner, and road thereto attached, together with 3
miles 112 poles on the 4th division,
under contract, to be completed
next year. As that pa1t of the 4th division which is under contmct, and
in an advanced state of progress, lies adjoining the 5th division, there
wi ll then be 15 miles 18.5 poles completed in one continuous line, from
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Paris, easlwardly in Bourbon and Nicholas counties. This will entitle:,
the company to the erection of one additional gate next year, making in
all nine gates, including the one now erected between Maysville and
·washington on the 1st division.
In conclusion, I beg leave again to call your attention to the subject of
letting the remainder of the road-lhe unlet parts of which lie in two districts of country, and very disadvantageously for the travel of the part~
now finishing. In Fleming and Nicholas counties, 12 mile_s 195.8 poles
unlet, and in Bourbon, between :f>aris and Lexington, 6 miles 41.4 poles,
making in all 18 miles 237.2 poles, an estimate of the cost of which was
handed over to your Treasurer, and will probably be handed up in his report. It cannot but be plain to you and to every one, that the finished parts
of your road will be of little advantage in aiding transportation, while such
rough and unimproved parts arc suffered to exist: and, of course, but little 1·evenue ought to be expected from the investments already made, until the line shall present its full advantages to the traveller and carrier.
"
I am yours, respectfully,
JOHN S. WILLIAMS, Superintendent,
}_IJ[aysville, 29th Nov. lf,32.
Statement, shewing the amount of Stoclc subscribed to the Jlfaysville,
Washington, Paris and Lexington Turnpike Road, the amount paid
in, and the balance due.
Am't of Stock Amountof Stock
Balance due.
paid in.
subscribed.

Stock subscribed for consh·uction 1,of Road from Maysville to the
south encl of Washington, ...... ... $ 3'2 000
75 000
Slate subscription, ...... .. .
15 400
Mayslick do. by individuals; .. .
Nicholas county do. do ..... .
Millerslmrg do; do ........ .
Philadelphia subscription, obtaineel by Jamcs Batterton, . ...

31,900
57,900
10,536 51

100
I7,100

2,100
D,300 ·

.

J

1,100
7,433

5,067

Paris subscription by. individuals
Corporation of Pari s, ...... . '
County court of Bourbon, ... .

12,500
36,000
8,000
10,000

Lexington ·subscription, by incli viduals, ...... . ....... .
Fayette county court, .... . . .

54,000
29,000
15,000

30,765 50

:Philadelphia subscription, by in di vidu als, . . . . . . . . . . . . .
Trustees of Maysville, ..... .

44,000
5,600
28,000

7,387 30
36,612 70
1,860
3,740
20,000
8,000

T~tal stock, . .
I"

-

23,23-1 50

---

$ 266,500 $ 1A6,887 71 $79,612 29
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.Estimate of tlie cost o.f tha't 11art of the 1lfaysville, Washington, Paris
and Le:i:ington Tun1pi!w Road, tliat is alreacly finished ancl now wtder contract.

Cost of Road from l\'IaYsvilfo to the south end of WashinfT0
ton, exclusive of contingencies,
- $28,270
Estimate of cost of 2d di1·ision, i.0 miles 14.8 poles,
63,067
Do.
do.
3d · do.
5 "
29.5 "
26,322
~o.
do.
4th do.
3 " 112.7 "
17,396
Do.
do.
5th do.
11 " • 226.5 "
08,367
Do.
do.
6th do.
4 " 263.3 "
25,298
Do.
do.
7th do.
5 "
54
"
22,777

09
88
97
10
99
85
59

$ 251,,502 01-l
Contingencies paid on the whole line from Maysville to
Lexington,
13,167 65
Estimate of probable amount of contingencies for finishing
the present contracts, including damages assessed, expenses of erection of toll-gate houses, superintendents' salary, &c. &c.
7,000 00

-----

Total estimated cost of road at present under contract, $272,li9 74.
To meet the payment of which, the amount of
stock subscribed, as per annexed statement,
is,
2fi6,500
Also, the amount of stock taken by Lewis Vimont, to be paid by his estimates of work
done on his contract in 5th division,
4,152 67
---...,.-. 270,652 6'i
Deficiency of stock subscribed is
1lfoysvi,lle, 26th Nov. 1832.

$ 1,467 07

Statement exhibitng the amount that will be due Contractors, when p1·esent lettings m·e finished:

Amount of estimated cost of that part of the road that is
finished and under contract, exclusive of contingencies, 251,502 09
Paid contractors,
170,554 03
Balance, to pay contractoi·s when present lettings are finished,
$ 80,948 06
Add amount estimated to meet the contingencies for finishing the present lettings, inclllding damages assessed for
matenals and right of way, expenses of meeting tollhouses and gates, superintendents' salary, &c. &c.
· 7,000 00
Tota) balance due far present lettings, when finished,
$ 87,!J48
(Amount forwarded,).

Oo
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·
(Amount brought forward,)
$8-7,948 06
To meet the pwyment of which the following statement is
annexed :
Amount of stock paid in on the whole line, $186,887 71
Of which has been paid;
$170,554 03
To contractors,
13,617 65
For contingencies,
----$184,171 68
Cash in Treasury,
$ 2,716 03
Add balance of stock due, as exhibited in first
statement,
79,612 29
And amount of stock taken by L. Vimont, to
4,152 67
be paid by work on 5th division,
- - - - $ 86,480 99

$ 1,467 07
Leaving a deficiency to meet the pi:esent contracts, of
Jllaysville, 26th November, 1832.
·
To tlte President and Directors of the Jlf,rysville, Washington, Parfa
and Lexington Turnpike Road Company:
GENTLEMEN-Your Treasurer would respectfully report the annexed
statements, exhibiting the amount of stock subscribed, the amount of
stock paid in, and the balance due of said stock at the present datereference to the fu-st page of this report.
The second page exhibits the estimated cost of that part of the road
already finished, and of th~t part now under contract.
The .thiJ:d page exhibits the amount that will be due contractors, when
the present lettings are completed, and shews a deficiency in the amount
of stock subscribed, to meet the estimated cost of the road now under
oontr act.
All of which is respectfully submitted,
WILLIAM HUSTON, Jn. Treasurer.
Maysville, 26th Novembe1·, 1832.
Subjoinecl is also a statement, shewipg lhe amount of fundi, necessary
to construct and finish that part of the road not under contract.
Respectfully,
WILLIAM HUSTON, Jn. T1·easurer.
Estimate of the probable cost of that part of the road not under cont1·act,
between Maysville and Le:1-ington, e.-i:clusive of the bridge at Licking:
Of the 3d Division, 7 miles, 3 poles,
$30,658 86
"
4th
"
5 "
192.8 "
25,821 44 _
"
6th
"
6 "
41.4 " .
31,003 98
I

!

Estimate of contingencies,

$87,484 28
8,000 00

$95,484 28

G
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Mr. ·wood presented the petition of sundry citizens of the counties of Cumberland and
ayne, praying that a law may pass, for
the formation of a new county out of a part of each of the said counties; which was received and referred to the committee of proposition and grievances.
The following bills were reported by 1\fr. ,vickliffe, from th e
committee of conrts of justice, as unfinished business of the last session, viz:
I. A bill to amend the execution laws, and for other purposes.
2. A bill to regulate the establishing of ferries in this commonweal th; and
·
3. ~\. bill to improve the public ground around the capitol, and
to secure the public property from injury.
The said bills were severally read the first time, and ordered to
be read a second time.
Tl1e rule_ of the Senate, constitutional pro_vision, and second
reading of the first and third bills ha ving been dispensed with,
they were refened to the committee of the whole house on the
state of the commonwealth, for \Vednesday next.
Ordered, That the public printer print one hundred and fifty
copies of the first and third bills, for the use of the General Assembly.
The following bills were reportetl from the several committee
appointed to prepare and_ bring in the same, viz.
By Mr. Brown-I. A bill to authorise the county court of Jessamine to erect gates across certain roads.
By Mr. Rudd-2. A bill to cl1ange the first constable's district
in W ashingtou county; and
By Mr. Murrell-3. A bill to repeal, in part, an act declaring
Beaver creek, in Barren count_v, a navigable stream.
Which bills were read the first time, and ordered to be read a
second time.
The rule of the Senate, constitutional provision, and second
reading of the said bills having been dispensed with, the first was
committed to a committee of Messrs. Parks, Brown, Fleming,
Beatty, Stephens, Wingate and H. Owsley: and the second and
third were ordered to he engrossed and read a third time.
The rule of the Senate, constitutional provision,and third reading of the second and third bills having been dispensed with, and
the same bt'ing engrossed:
R r.solved, That the said bills do pass, and that the titles thereof
be as aforesaid.
The Speaker laid before the Senate .a communication from the
Governor, transmitting to the Senate the petition of Samuel Allinson, Consul of the United States of America for the eity ofLyons,
in France, and a letter of General La Fayette. The said petition
prays that further time be given, to pay the taxes on several tracts

,v
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· of Janel lying in this stale, conveyed lo the petitioner by Colonel
James :Swan; which land has been forfeited to the state for th~
nonpayment of taxes; and tllat all interest and damages may be
remitted.
The said petition was referred lo the committee of finance,
On the mot.ion of 1\fr. Thornton,
Resolved, That the committee of courts of justice enquire into
the expediency of changi ng the law, in relation to the liability of
exe.:utors and administrators, plaintiffs, as to costs; also, as to service of process in actions at law against heirs; and also, as to
amending the law against champerty and maintenance.
A message was received from the House ofRepresentatives,announcing the passage of bills which originated in that house, entitled,
I. ·A n act autl10ri~ing the county courts of Jessamine, and other
counties, to appoint in their respective counties additional constables; and
2. An act to authorise the publication of advertisements in the
Augusta Telegraph and Bracken County Advertiser.
The said bills were read the first ttrnc, and ordered to be read
a second time.
The rule of the Senate, constitutional provision, and second
reading of the fir t bill having been di spensed with, it was referred lo a committee of Messrs, Beatty, :Brown and James.
The rule of the Senate, constitutional provision, and second aud
third reading- of the second bill having been dispensed with,
Resolved, That the said l,ill do pass, and that the title thereof
he as aforesaid.
Leave was given to bring in the following hills, viz:
On the motion of Mr. ,vickli:!fo,
1. A bill to provide for the removal of certain oijicers in ibis
commonwealth, and for other purposes.
On the motion of 1\fr. George,
2. A bill for the benefit of Wi lliam Davis.
On the motion of Mr. ·wickliffc,
3. A bill to amend the act, providing for keeping in repair the
public roads iu the county of Fayette.
On the motion of Mr. Conner,
4. A bill to change the time of holding the Lewis circuit court.
On the motion of Mr. Hardin,
5. A bill to change the names of l\Ia! ilda McN utt and John
McNutt, to those of Nlatilda Ba.yse and John Bayse.
On t!1e motion of 1\fr. Fleming,
. 6. A bill to amend and explain an act, entitled, an act requirmg tavern keepers, pedln rs of cloc: ks, and the owners and keepers
~f covering horses and jacks, to ,p ay taxes in advance, and obtain
license,
I

·f
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The committee of courts of justice was directed to ptepare and
bring in the first; Messrs. George, Beatty and Stephens, were appointed a committee to prepare and bring in the second; Messrs.
Wickliffe, Thornton and Clark, the third; Messrs. Conner, Fleming and Bibb, the fourth; Messrs. Hardin, Griffith and Conner, the
fifth; and MessrS\ Fleming, Beatty and Murray, the sixth.
Mr. Hardin, from the committee appointed for that purpose, reported a bill l.o change the names of Matilda McNutt and John
McNutt, to those of Matilda Bayse and John Bayse; which was
read the first time, and ordered to be read a second time.
The rule of tLe Senate, constitutional provi3ion, and second and
third readings of the said bill having been dispensed with, and the
same being engrossed,
R esolved, That the said bill do pass, and that the title thereof
be as aforesaid.
A message in writing was received from the Governor, by Mr.
Sanders, secretary of state.
The rule of the Senate having been dispensed with, the said
message was taken up, and read as follows, viz:
Gentlemen of the SenateI nominate for your advice and consent, JoHN'C. BucKLr'N, to be commissioned Mayor of the city of Louisville.
I nominate for your advice and consent, THO;\L\.S SuTTON, as Brigadier
General of the 11th Brigade, K. M., vice Johnson J. Cockrell, resigned .
GEolwE W. M,wsFIELD, as Colonel of the 64th Regiment, K. M., in the
place of Thomas Sutton, promoted .
JOHN BREATHITT.
December 7th, 1832.
R esolved, That the Senate advise and consent to the said ap-

pointments.
Ordered, That Mr. Guthrie inform the Governor thereof.
And then the Senate adjourned.

S.11.TURD.11.Y, DECEMBER 8.
The Senate assembled.

·wallace ancl
and Nicholas Hocker, praying that a law may pass, remitting to
them the damages recovered against them by the commonwealth,
as securities for Benjamin Gilb ert, sheriff of Ohio county; which
was received, and referred to a committee of Messrs. Griffith,
Clark and Churchill.
A mess!lge was received from the House of Representatives, announcing, that they had concurred in the amendments proposed by
the Senate, to a bill from that house.,. entitled, an act to authorise
Mr. Griffith presented the petition of Charles
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the insertion of advertisements in certain newspapers; and tha(
they had·passed bills which originated in the Senate, of the fol
lowing titles, viz :
An act for the n;Jief of the sheriff of Garrard county; and
An act for the benefit of Noah C. Summers,, clerk of Bulli
county court.
And that they bad appointed a committee of six members on tbei
part, to meet a committee appointed on the part of the Senate, fc
the purpose of taking into consideration the expediency and pr
priety of adopting some mode, different from the one now pra
tised, in taking the joint vote of the two branches of the Legislatur
And that they had passed bills, which originated in that hous
of the following titles, viz :
1. An act to change the names of Claiborne Brewer and Ma
Felicia McManh.
2. An act to amend an act, requiring tavern keepers, pedla
and owners of covering horses and jacks, to pay taxes in ad van
and obtain license, approved December 22d, 1831; and
3. An act to repeal, in part, an act to amend the law conce,
ing the trustees of the town of Glasgow, and for other
passed January, 1831.
The said three latter bills were severally read the first ti ~
and ord,,red to be read a second time.
The rule of the Senate, constitutional provision, and second
third readings of the second and third bills having been dispe
·with, and second being amended,
R esol'ljed, . That the said bills do pass, and that the titles the.'>f
I
be as aforesaid.
The Speaker laid before the Senate the following report o e
,.
Auditor, Register and Treasurer.
AunITOR's OFFICE, Franifo1·t, Dec. 7, 1
Srn :-I herewith submit a statement of the amount due fr he

pw·p1

counties of Wayne, Pulaski and Knox, for headright I.ands, in ormity to a resolution of the Senate, dated the 6th inst.
I
On the 10.h day of October 1826, the balance
I
due on head.right lands from Pulaski county, is $11,741 62
6,670 04
Wayne county, is
6,081 91
Knox county, is
(No certificates for land granted by Harlan
county court.)
Total amount due (see Auditor's Report, Sen57
----$
ate Journal, 1826, page 87,)
The above calculation was made at $10 per 100 acres.
The state price is now reduced to $5 per 100 acres; con78
sequently, that sum must be reduced one half, viz: The amount paid since the above calculation was made,
will not exceed
Which will leave the sum now due
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This calculation is not reported as the exact amount due; the time
uisite to complete an exact calculation woul~ protract a I'eport to a
·iod beyond the present session: therefore, this report is now made;
should it be considered necessary by the Senate, a foll report on
1, subject shall be prepared and furnished the next session of the LeRespectfully yours,
PORTER CLAY, Aud. Public Accounts.
he Register and Treasurer would respectfully state to the Senate
t · there are no records or papers in either of their offices, that would
e le them to make a report in obedience to a resolution of tho Sen' dated the 6th instant, in relation to the amount due from ViTayne,
ski, and Knox counties, for headright lands.
JNO. M. FOSTER, Reg'r.
JAMES DAVIDf:::lON, Tr.

he following bills were reported from the several commiU.ees
a inted to prepare and bring in the same, Yiz:
Owsley, from the committee of courts of justiceMr.
1. bill continuing in force, the law providing for the appointm of commonwealth"s attorneys; and
A bill regulating the law against absent defendants.
Mr. George-3. A bill for the benefit of William Davis, of
,, ley county.
Mr. Thornton, from the committee of courts of justice-4.
A concerning executors and administrators.
said bills were severaJly read the first time, and ordered to
be d a second time.
rule of the Senate, constitutional provision, and second
rea of the first bill having been dispensed with, it vrns amended,' ordered to be engrossed and read a third time on Monday
ncx
L e was given to bring in the following bills, viz:
the motion of Mr. \Vingate,
A for the relief of jailers; and
the motion of Mr. Dougherty,
A to regulate tbe ferry at the mouth of the Kentucky river,
in th unty of Gallatin.
M . Wingate, Flc~ing and Dejamatt, were appointed a
comm e to prepare and bring in the former; and Messrs. Dougherty, hens anc~ \Vingate, tbe latter bill.
1\Ir. atty, from the committ~ to whom was referred a bill
from t Hou e of Representatives, entitled, an act authorising
the co courts of J essaminc, and other counties, to appoint in
their 1' dive counties additi0m1l constables, reported the same
with a dments, which were twice read and concurred in.
Orr,! • That the said bill be read a third time, as amended.
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The rule of the Senate, constitutional provision, and third rea.dl
ing of said bill having been dispensed with,
Resolved, That the said bill, as amende<l, do pass. and that th
title thereof be amended, by adding thereto "and justices of th
peace."
A bill to regulate the establishing of ferries in this common
wealth, was read the second time, and referred to a committee o
l\fessrs. Churchill, Thompson, James and Brown.
Mr. Wingate, from the committee appointed for 1hat purpose,
reported a bill for the relief of jailors, which was rearl the first
time, and ordered to be read a second time.
The rule of the Senate, ·constitutional provision, and second and
third readings of the said bill having been dispensed with, and the
same being engrossed,
'
Resolved, That the said bill do pass, and that the title thereo
be as aforesaid.
And then the Senate adjourned.

J11.0ND.fl. Y, DECEMBER 10.
'fhe Senate assembled.
A message was receiYe<l from the House of Representatives, au-1
·nouncing the passage of bills which originated in that house, of the
following titles, viz:
I. An act to amend th,e laws concerning the Lunatic Asylum.
2. An act to change the mode of publishing the decision of tho
Appl'llate Court of this commonwealth.
3. An act to authorise the sale of a part of the real estate of
Everard Clark, deceased, to pay his debt, .
4. An act for the benefit of l\Iary Goodwin.
5. An act for the benefit of John Cook.
6. An act for the benefit of Cynthia Ann Lutes.
7. An act for the divorce of Dicey 1 lcicher; and
8. An act for the benefit of ,Villiam Simpson.
The said bills were severally read the first time, and ordered to
be read a second time.
The rule of the Senate, constitutional provi ion, and Recond
reading of the aid bills having been dispensed with, they were
committed. The first, second and fourth, to the committee of
courts of justice; the third, to a committee of Messrs. Hardin,,
l\!urrell, Gholson and Rodman; and the fifth, sixth, seventh and
eighth, to the committee of religion.
Mr. Doug~erty,from the committee appointed for that purpose,
r~port~d a bill ~o regulate the ferry at the mouth of Big Kentucky
nver, m Ga11abn county, which was read the first time, and ordered to be read the second time,
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The rule of the Senate, constitutional provision, and second and
third readings of the said bill having been dispensed with, and the
same being engrossed,
Resolved, That the said bill do pa3s, and that the title thereof
'
be as aforesaid.
On the motion of Mr. Rodman the select committee appointed
lo prepare and bring in a bill for the benefit of the heirs of Samuel Stubbins, deceased, was discharged from that duty, and the
committee of courts of justice was directed to prepare and bring
in said bill.
Mr. ,vingate, from the joint committee of enrolments, reported
that the committee had examined enrolled bills of the following
'
till es, viz:
An act to authorise the inserlion of advertisements in certain
newspapers.
An act to change the time of holding the Trigg cfrcuit court.
An act to authorise the publication of advertisements in '' The
Augusta Telegraph and Bracken Counly Advertiser."
An ·uct for the relief of the sheriff of Garrard county; and
An act for 1.he benefit of Noah C. Summers, clerk of Bullitt
Gounty court.
And had found the same truly enrolled; and that said bills had
been signed by the Speaker of the House of Representatives.
I ,vhereupon the Speaker of the Senate affixed his signature
thereto; and they were delivered to th..e said committee, to be laid
before the Governor for his approbation and signature.
After a short time, Mr. Wingate reported that the committee
had performed that duty.
On the motion of Mr. Guthrie.
Resolved, That the committee or' courts of justice enquire into
the expediency of providing for the revivor 0f writs of forcible entry and detainer, and real actions.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Bibb,
1. A bill to divorce Mary Ann Patterson from her husband
Hugh I. Patterson.
On the motion of Mr. Guthrie,
2. A bill for the benefit of Jeffersontown; and
3. A bill to continue in force, and arnen.d, an act to· incorporate
ihe city of Louisville.
The committee of religion was directed to prepare and bring in
the first; Messrs. Guthxie, Churchill and Wingate, the second; and '
Messrs. Guthrie, W. Owsley and Gholson, the third.
Mr. Parks, from the committee to whom was refe:i;red a bill to
authorise the county court of Jessamine to erect gates across certain roads, reported the same with amendments, which were twice
read and concun·ed in: and said bill wa, recomroitte.d to the same
corninittee.

I
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The following bills were reported from the several committees
appointed to prepare and bring in the same, viz:
I. A bill to change the time of holding the Lewis circuit court.
2. A bill to appropriate a part of the vacant land lying between
·walker's line and latitude 30° 30' North, in the state of Tennessee, for the purpose of irr.proving and finishing the road leading
from Monticello, Wayne county, to the state line, in a direction
to Jacksboro' and to Barboursville.
3. A bill for the benefit of Jeffersontown; and
4. A bill to legalize . the proceedings of the Greenup county
court at their last November term.
Which were severally read the first time, and ordered to be
read a second time.
The rule of the Senate, constitutional provision, and second
reading of the first and second bills having been dispensed with,
they wer~ committed; the first to a committee of Messrs. Conner,
Heming and Bibb; and the second to the committee of internal
improvements.
The rule of the Senate, constitutional provision, and second
and third readings of the third and fourth bills having been dispensed with,
R esolved, That the said bills do pass, and that 1.he titles thereof be as aforesaid.
The Speaker laid before the Senate the following report of the
President of the Bank of Kentucky, viz:
BANK OF KENTUCKY,

December 10th, 1832.

l
~

Td'THE HoN. JAl\IEs T. MonEHEAD,

Spealcer of the Senate.
Sm:-In conformity with a resolution of the Senate, requesting the
President and Directors of the Bank of Kentucky to make out and
transmit to the Legislature a statement of the "surplus profits" of the
institution, agreeably to the "principles" contained in a report of the
committee of Finance, on which the resolution was founded; I have the
honor of submitting the following table and estimates, with such explanatory remirks as are deemed necessary ,to a correct understanding
of the subject. By an act of the Legislature, passed 22d December,
1822, the charter of the Bilnk of Kentucky was repealed, and it was
made imperative on the President and Dir~ctors to receive stock in payment of debts due the institution, at such discount as to them should
seem reasonable and just, making due allowance for bad debts and losses which the Bank might sustain; and in January, 1823, the rate was
fixed at eight dollars per share; giving to the stockholder, thus surrendering his stock, a certificate for a residuary interest. of one #fth, (or twenty

H
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dollars,) on each share, which should entitle the o-wner to his fair proportion of whatever was realized over the sum of eighty dollars.
In adjusting and defining the principles and settling the precise data
on which the calculations and estimates were to be made, so as to bring
them within the range of practicability on the one hand, and of some
cei-tainty in 1·esult on the other, at the same time to make ,hem intelligible, when tested by those principles and data, and a[l'.Jrd the informa·
tion called for by the resolution, we were met at the threshhold with difficulties which appeared almost interminable; but those difficulties having
yielded to more mature and deliberate reflection, and the great principles
which were to govern in the calculati ,ns to be made being settled, the application and reduction of them to form and system wasconfit led to the Cashier of the Bank, to whose skill and indefatigable industry, I am indebted for the con <lensed form and completion of the work.now submitted.
With all the labor, care and atten tion, however, which has been bestow~d to the preparation of the statement, it is not intended it should be received 01· considered as critically correct; yet it is sufficiently so to test
the application of the principles adopted in the resolution referred to,
and for all practical purposes of legislation on the subject.
Since the adjournment of the last Legislature, a distribution of five
per cent, or five dollars on each share of the capital stock of the Banlc,
has been paid to the stockholders, making eighty per cent, or eighty dollars on the share paid them, which places all stockholders in the institution on an equality, as regards the amount refunded on account of their
stock. The question then. arises, what "principle" is to govern the
President and Directors of the Bank in the distribution of the balance
of the funds of the institution among the different grades of its stockholders, and by what power is that principle to be settled? While the President and Directors do not hesitate to say, that a discrimination Javomblc
to the retaining stockholders, is just and proper, yel there are doubts existing as to tlieir competency to decide it, and also, whether the L egislatu,;e it.self, independently of any concurrent action of the individual
stockholders, or any portion of them, is competent to fix on a principle
for the distribution of the remaining funds of the Bank, in the application of which, the state and individual stockholders, who have not made
a partial surrender of their stock, shall be entitled to an increased
amoun_t in the institution; while those stockholders who liave made a partial surrender, either in the payment of debts, or for the purchase of
real estate, and who are termed residuary stockholders, are to suffer a
corresponding diminution in the amount which they are to receive.
The princip.l.e adopted ill making out the annexed table and es,timates~
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which, without explanation, would have the appearance of an arbitrary combination of figures, and which produces a result so favorable to
the state, and 1hose indiviJual stoclmolders who have not made a partial
surrender of their .stock to the institution, either in the payment of
debts, or for the purchase of rnal estate, i:;;, to take the a,nount of interest, discounts, ~·c. constituting profits, and to deduct therefrom the expenses of tlte intJtitution)from the date of the last dividend of profits, to
tlte period of the fir.~t distribution of tlte cap.ital stock, and assign those
profits to tlte retaining a11d esiduai·y stocldwlders pro rata, or in equal
pmportions, agreeably to tlte amount of stock lil ld by them resicctively;
and in like manner, at the period of each distribution of tlte capitltl
stock, mal.e the same assignment of the profits which have accrued within
IJ.wse periods to the stocldiolders, in proportion to the amount held by
them respectively.
In calcu lating that portion of the "surplus profits" wl1'ich are assigned
to the :-esiduary stock, the data was taken from the different periods at
which distributions were made, and not from tlte precise day on which
the stock was surrendered. Had that been done, it would have required a separate calculation for each transfer of 2tock whi9h was made to
the institution, and would have been attended with still 'greater labour
and difficulty.
By reference to the accompanying table and estimates, it will be
seen that they are made up to May, 1830, and there suspended; the
reason for this is, 1hat the excess of"profits" over and above the "charges"
of the institution since that period, is so inconsiderable, that was it assigned to the different grades of stock, the final result would not be
I
materially changed.
I have the honor to be, very respectfully,
P. DUDLEY, President.
Table of surplus pi·ofits of the Banlr of Kentucky, received from January 1st, 1823, to 11-lay 1st, 1830, and estimate of propoi'tions tltereof
assigned to res-iduai·y and retaining stockholders.
July 1st, 1824, Amount of surplus profits, ... $83,051 52
Residuary stock's proportion, . . . . . •.. . 25,116 11

do. . . . . . . . . . . . 57,935 41
Retained stock's
From which is to be taken 2 per cent. profits, paid 1st January 1824, . . . . . . . . . 31,988 00
----$25,947 41
Janua:y 1st, 1825, Amount of surplus profits, . 27,765 57
.. , . . . 9,507 00
Residuary stock's proportion,
18,258 57
(Amount forwarded.)
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$44,205 98
(Amount brought forward,)
18,663 02
July 1st, 1825, Amount of surplus profits .
Residuary stock's proportion, . . . . . . . . . 7,275 19
11,387 83
July 1st, 1826, Amount of surplus profits, . . . 31,646 39
Residuary stock's proportion, . . . . . . . . 14,414 18
17,232 21
July 1st, 1827, Amount of surplus profits, . . . 17,755 25
Residuary stock's proportion, . . . . . . . . . 9,557 63
8,197 62
July 1st, 1828, Amount of surplus profits, .... 16,266 95
10,189 20
Residuary stock's proportion, . . . . .
6,777 45
July 1st, 1829, Amountofsurplus profits, . . . 14,910 33
Residuary stock's proportion, . . . . . . . . . 9,866 24
5,044 09
May 1st, 1830, Amount of surplus profits, . . . . 6,412 96
Residuary stock's proportion, . . . . . . . . . 4,593 52
1,819 44
94,664 62
583 shares surrendered between lstJuly, 1824
and 1st January, 1825, entitled to . . . . . .
455 do. do. lstJan'y 1825 and 1st July 1825, do.
815 do. do, 1st July 1825 and 1st July 1826, do.
628 do. do. 1st July 1826 and 1st July 1827, do.
941 do. do. 1st July 1827 and 1st July 1828, do.
682 do. do. 1st July 1828 and 1st July 1829, do.
394 do. do. 1st July 1829 and 1st May 1830, do.

945 18
1,265 41
2,873 ,48
2,989 26
5,117 97
4,038 12
2,494 37
19,723 79

Amount to be paid to retaining stockholders to place them
on an equality with the residuary stockholders, . . . . . $74,940 83
38,808 62
5,967 shares owned by the state, entitled to
individuals, do. . . . . 36,132 21
do.
5,529 do.
74,940 83

WILL. S. WALLER, Cashier.
Ordered, That the said repQrt be referred to the committee of
finance; and that the public printer print one hundred and fifty
copies thereof, for the use of the General Assembly.
Mr. Conner, from the committee to whom was referred a bill
to change the time of holding the Lewis circuit court, reported
the same with an amendment, which was twice read and concurred in.
Ordered, That the said bill be engrossed, and read a third time.
The rule of the Senat_e, constitutional provision, and third reading of the said bill having been dispensed with, and the same be.:.
hig engrossed :
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Resolved, That t.he said bill do pass, and that the title thereof
be, An act to change the time of holding the Lewis and Greenup
circuit courts, and for other purposes.
A message in writing was received from the Governor, by Mr.
Sanders, Secretary of State.
An engrossed bill, entitled, an act continuing in force the law
providing for the appointment of commonwealth's attorneys, was
read the third time.
Resolved, That the said bill do pass, and that t.he title thereof
be as aforesaid.
Bills of the following titles, viz:
I. A bill regulating the law against absent defendants.
2. A bill for the benefit of William Davis, of Whitley county;
And 3. A bill concerning executors and admini-trators;
Were severally read the second time, and ordered to be engrossed and read a third time, the first on to-morrow.
The rule of the Senate, constitutional provision, and third reading of the second and third bills having been dispensed with, and
the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof
be as aforesaid.
A bill from the House of Representatives, entitled, an act to
change the names ofClaiborne Brewer and Mary Felicia McMann,
was read the second time, and ordered to be read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bill was dispensed with, and it was laid on the table.
On the motion of lVIr. Griffith,
Resolved, That the committee on internal impro,ements, be instructed to enquire into the expediency of making an appropriation for improving the state road leading from Owenborough, on
the Ohio river, towards Bowlinggreen and Russellville, where it
· crosses the flats of Panther creek in the county of Daviess.
On the motion of Mr. Fleming,
Resolved, That the committee of corrrts of justice enquire into
the expediency and propriety of amending the statute of limitations in civil cases.
On the motion of Mr. Beatty,
Resolved, That the committee on internal improvements be directed to enquire into the expediency and propriety of making an
appropriation for opening and improving the navigation of Cumberland river, at Smith's shoals, in Pulaski county.
On the motion of Mr . . Wood,
Leave_ was given to bring in a bill to appropriate certain vacant
lands to improve that part of the road leading from Columbia, in
Adair county, by Creelsburg, to the Tennessee state line, on Crider's hil_l; and Messrs. Wood, Gholson and Payne, were appointed
a committee to prepare and bring in the same.
And then the Senate adjourned.
·
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TUESD.11.Y, DECEMBER 11.
The Senate assembled.
Mr. James Campbell, a member of the Senate from the counties of Caldwell, Livingston and Trigg, appeared and took his seat.
Messages were received from the Hou e of Representatives, announcing that they had received official information, that the Governor did, on the 10th inst., approve and sign enrolled bills, which
originated in that house, of the following titles, viz:
An act to authorise the insertion of advertisements in certain
newspapers.
An act to change the time of holding t11e Trigg circuit court; and
An act to authorise the publication of advertisements in The
Augusta Telegraph and Brack~n County Advertiser.
And that they had passed bills, which originated in that house,
of the following tillcs, viz :
An act to authorise the erection of gates across that part of the
old Iron-works road, between the hou5es of Andrew Gudgel and
John Harper, in Bath county.
An act for the benefit of Polly Campbell; and
An act for the benefit of Jane Deason.
The said bills were read the first time, and ordered to be read a
second time. ·
The rule of the Senate, constitutional provision, and second
reading of the said bills having been dispensed with, they were referred; the first to the c.ommittee of internal improvements; and
the second and third to tbe committee of finance.
The Speaker laid before the Senate the following communication of the Assistant of the Receiver of Public Money, for lands
West of the Tennessee river, viz:
Franlifoi·t, Ky. December 8th, 1832.
Being an assistant for Edmund Ctll'd, Receiver of Public Moneys
West of the Tennessee river, and being now on the business of the office, viz: to settle with the Auditor and Treasuryr the amount of sales
made since the settlement in May last, I have discovered 'an error made
in the report to the Legislature.
The amount of commission or per centage, retained by the
. $ 600 00
receiver, is
1n the settlement with the Auditor, Treasurer and
Register, in May last, the Receiver did, at that
time, retain for commission for the year ending
the 6th day of June, 1832, the sum or $261 67;
consequently he is now entitled to tl1e sum of $ 38 38
the balance of the year's commission.
'l'he Receiver is also entitled to one-half year's
commission, for the year ending 6th January,
!WOO
!~~~~
188 33
Making
67
411
$
Amount of overcharge in commission,
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(Amount brought forward,)
$ 411 G7
To which add the amount as reported to have been re15,585 43¾
ceived, (in Commonwealth's paper,)
1,700 00
Also in specie, or United States paper,
85 00
Five per centum allowed bylaw,
.
1,785 00
Amount
Making the true amount received, and actually paid into
the Treasury on this day,
$17,18_2 10:l
It is hoped the Legislature will receive the above, as a correction for
the sum of $411 67, which was improperly retained. The error I have
no doubt was committed, owing to the Receiver being unable to obtain a
copy of the settlement in May last, with the Auditor, Treasurer and
Register.
All of which is respectfully submitted,
EDWARD CURD, Assistantjo1'
Eo11ruND Cuno, R. P. M . W. T. R.
Ordered, That the said communication be referred to ihe com-

mittee of finance.
·
Mr. Taylor presented the petition of Robert Poage, representing that the state of Virginia delivered to General George RogerClarke, a number of land warrants, for the purpose of raising funds,
to enable him to carry on an expedition against the hostile Indians;
and that said Clarke caused to be located West of the Tennessee
river, some of those warrants to the amount of 101,920 acres, in
the name and for thf:! benefit of the state of Virginia; that Joseph
Lindsay, (who intermarried with the petitioner's mother,) being
the commissary to the army commanded by said Clarke, upon the
faith and with the understanding, that he was to be paid out of
said 101,920 acres of land, agreed with Genera l Clarke, and ac•
cordingly did furnish supplies to the troops, and was in- a short
time thereafter killed at the battle of the Blue Licks, without
ever having received any compensation for his services, or return
of advances of money made by him, to obtain those supplies.
That the said Lindsay devised to his wife, Ann Lindsay, the claim
aforesaid, among other things, who transferred one-half to Oswald
Thomas, and the other half to the petitioner, to whom the claim
of said Thomas has been regularly transferred. That the papers
of said Lindsay, after his death, were delivered to General Clarke,
with a view to a settlement of said Lindsay's accounts, and have
ever since been missing; and praying that a law may pass, granting to him the said 101,920 acres of land, or such portion thereof
as he may be found entitled to.
. And Mr. James presented the petition of sundry citizens residrng ~ est of the Tennessee river, praying that a law may pass, to
establish some uniform system of correcting the errors in the surveys of land West of the Tennessee river.
The said petitions were received, and refened to the committee of courts of justice,
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On the motion of Mr. James,
Resolved, That t.he committee on finance be instructed to en-

quire into the propriety and expediency of passing a law for the
di position of Islands Nos. l, 2, 3 and 4, lying in t.he Mississippi
river; and that said committ.-ee enquire whether Island No. 5, lying in the Mississippi river, is included in this state or not, and
their opinion as to the propriety and expediency of passing a law
for the disposition of said Island, or the final adjustment of the
state boundary in relation thereto.
Leave was given to bring in the following bills, viz:
Ou the motion of Mr. George,
I. A bill to amend the several acts concerning the Turnpike
and Wilderness road; and
On the mot.ion of Mr. Murrell,
2. A bill to add Edmonson county to the sixth judicial district,
and for other purposes.
Messrs. George, H. Owsley and Dejarnatt, were appointed a
committee to prepare and bring in the first; and Messrs. Murrell,
Bibb and Gholson, the second bill.
The Senate took up the message of the Governor received on
yesterday, which was read as follows, viz:
Gentlemen of the SenateI nominate for your advice and consent, lsAAC R. SM.ITH, to be commissioned Colonel of the 116th Regiment, K. M., in place of R. K.
.
White, removed.
MrcrrAEL SouTHER, Lieutenant Colonel of the same Regime_nt, in the
place of A. Kightly, resigned.
J.A.11IES F. Wrr.soN, Major, in the place of I. R. Smith, promoted, or
same Regiment.
ROBERT B. ScoT';, to be commissioned Colonel of the 72d Regiment,
in place of Thomas W. Hammond, who refuses to accept.
WILLIAM HnPsoN, jr. Major of said Regiment, in place of Robert B.
Scott, promoted.
I also nominate for your advice and. consent, LEw1s SANDERS, jr. tc,
be commissioned Secretary of State.
JOHN BREATHITT.
December 10th, 1832.
The nomination of Lewis Sanders,jr. as Secretary of State, was
laid on the table.
Resolved, That the Senate advise and consent to the appoin tQlent of the other persons nominated.
Ordered, That Mr. Dougherty inform the Governor thereof:
On the motion of Mr. Murray,
Resolved, 'I'hat the committee of internal improvements enquire
into the propriety of declaring Nolin a navigable stream ~ high
up aii Millerstown.
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An engrossed bill, entitled, an act to amend the law _regL!lating
proceedings against absent defendants, was read the thud time.
Resolved, That the said bill do pa3s, and that the Litle thereof
be as aforesaid.
Mr. George, from the,,committee appointed for that purpose, reported a bill to amend t~e several acts con_cern~ng the Turnpike
and Wilderness road, wluch was read the first time, and ordered
to be read a second time.
The rule of the Senate, consiitutional provision, and second
reading of the said bill having been dispensed with, it was referred to the committee of internal improvements.
On the motion of Mr. Beatty,
Resolved, That the committee on internal improvements be instructed to enquire into the expediency and p1·opriety of making
.:en appropriation, for the purpose of improving the navigation of
Big South Fork of Cumberland river, from the stone-coal banks
downwards.
WEDNESDAY, DECEJ"YIBER 12.
The Senate assembled.
1. Mr. Fleming presented the petition of sundry citizens of
Bath county, praying that a law may pass, authorising gates to be
erected a~ross the old _Iron-works road, between Andrew Guel gel's.
and John Harper's.
,
2. Mr. Thompson present~ the petition of sund ry citizens of
Mercer county, praying that a law may pass, changing the ninth
and twelfth judicial districts; and
3. Mr. Parks presented the petition of Matilda Buckner, praying a divorce from her husband, Thomas Buckner.
The said petitions w.ere received and referred: the first to the
committee of internal improvements; the second to the ct>mmittee
of courts of justice; and the third to the committee of religion.
A message was received from the House of Representatives, announcing the passage of bills which originated in that house, of the
following titles, viz:
An act for the benefit of the heirs of Smith .Alexander, dec'd.
An act for the be!)e6.t of Eliza Badger.
An act for the benefit of Nancy W"illiams.
.
An act to establish the town of Carrolton, in Muhlenburg county.
An act for the benefit of the heirs of Lawrence Sanford, dec'd.
An act in relation to the towns of Cynthiana and Lawrenceburg.
An act for the benefit of James Parish; and
An act to regulate the J efferson and Oldham circuit courts.
A messa&e was received from the Governor, by Mr. Sanders,
secretary of state, announcing that the Governor did, on the ·J.Oth
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instant, approve and sign enroll ed bills, which originated in the
Senate, of the following titles, viz:
An act for the benefit of Noah C. Summers, clerk of Bullitt
~ounty court; and
An act for he relief of the sheriff of Garrard county.
Mr. W. Owsley, from the committee of courts of justice, made
the following report, viz ;
The committee of courts of justice, to whom was referred the
resolution, requiring them to enquire into the expediency anrl pro·
priety of amending the law of limitations in civil caEcs, have had
the same under consideration, and come to the following resolution thereon.
Resolved, That it is inexpedient to legislate upon the subject.
Which was twice read, and concurred in.
Mr. W. Owsley, from the same committee, to whom was referred a bill from the House of Representatives, entitled, an act for
the benefit of.M:ary Goodwin,reported the same with amendment r
which were twice read and concurred in.
Ordered, That the said bill be read a third time as awended.
The rule ol the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
R esolved, That the said bill, as amended, do pass, and that the
title thereof be as aforesaid.
On the motion of Mr. Wickliffe, the committee of courts of jus•
tice was discharged from the further coasideration of the petition
of sundry sheriffs aod deputy sheriffs, to them referred, praying
that the laws relating to the liability of sheriffs may be amended.
Mr. Hardin, from the committee to whom was refC'rred a bill
from the House of Representatives, entilled, an act to authorise
the sale of a part of the real estate of Everard Clark, deceased, to
pay. his debts, reported the same without amendment; and the said
bill was ordered to be read a third tlme.
The rule of the Senate, constitutional provision,and third reading of the said bill having been dispensed with,
Resolved, That the said bill do pass, and that the .title thereof
be as aforesaid.
The following bills were reported from the committees appointed to prepare and bring in the same, viz:
By Mr. Guthrie-A bill to amend and continue in force, an act
to incorporate the city of Louisville; and
By Mr. Murrell-A bill adding Edmonson county to the sixth
judicial district, and for other purposes.
The said bills were each read the first time, and orde.red to be
read a second time.
The rule of the Senate, constitutional provision, and second
1·ea.rlin~~ of the said bills having been dispensed with: the former
wa, refer:ed to the committee of courts of justice; and the latter
was ordered to be engrossed, and read a third time to-morrow.
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On the motion of Mr. W. Ow~ley, leave was given to bring in
a bill, to repeal the act declaring Dick's river navigabl_e; and
Messrs. '\iV. Owsley, Stephens and Thornton, were appornted a
committee to prepare and bring in the same.
The Senate, according to the standing order of the day, resolved
itself into a committee of the whol e house, on the state of the commonwealth, Mr. F leming in the chair. After some time spent in
committee, the Speaker resumed the chair, when Mr. Fleming reported that the committee had, according to order, had under consideration a bill to amend tbe execution laws, andforother purposes,
and had gone through the same and made sundry amendments
thereto, which he handed in at the clerk's table; the said bill and
amendments were laid on the table until to-morrow.
A message was received from the House of Representatives, anannouncing that they had adopted a resolution for appointing a
joint committee, to examine the Lexington and Ohio Rail Road.
The said resolution was twice read. and concurred ~in; and
Mes rs. Hardin, Fleming, Clark, Campbell, Munay and Rudd,
were appointed a committee on the part of the Senate, pursuant
thereto.
•
And then th~ Senate adjourned.

THURSDAY, DECEMBER 13.
The Senate assembled.
Mr. Guthrie presented the petition of Sarah Shanklin, executrix of the last will of Richard Shanklin, deceased, praying that a
law may pass, authorising the sale of two tracts of land of which
the said Richard Shanklin died seized; and
Mr. George presented the petition of sundry citizens of Harlan
county, praying an appropriation of land warrants, to improve a
road in said county.
The said petitions were received and referred: tbe former to
to the committee of courts of ju tice; and the latter to the committee of internal improvements.
Mr. ,v. Owsley, from the c.ommittee of courts of justice, to
whom was referred a bill from the House cf Representatives entitled, an act to change the mode of publishing the decisions of the
appellate court of tbis commonwealth, reported the same with an
amendment, which was twice read and concurred in.
Ordered, Tbat the said bill be read a third time as amended.
The rule of tbe Senate, constitutional provision, and third reading of the said bill having been dispensed with,
. R esolved, That the said bill, as amended, do pass, and that the
title thereof be as aforesaid.
·
ft
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Leave was given to bring in the following bills, viz:
.
On the motion of Mr. Payne,
1. A bill for the benefit of Allen Taylor.
On the motion of Mr. \ V. Owsley,
2. A bill supplemental to, an act, for the benefit of the sheriff
of Garrard county.
On the motion of Mr. H. Owsley,
3. A bill for the be.nefi t of Ho] bert McClure and William Fish,
of Rockcastle county; and
4. A bill for the benefit of Sophia .Adams, of Laurel county.
Messrs. Payne, Cunningham and Bibb, were appointed a c"ommittee to prepare and bring in the first; Messrs. ·\V. Owsley,
George and Campbell, the second; and Messrs. H. Owsley, Taylor and Clark, the third and fourth.
On the motion of Mr. Beatty,
Resolved, That the committee on internal improvements be instructed to enquire into the propriety and expediency of amending,
or so changing, the law in relation to the Turnpike and Wilderness road, leading to Cumberland Gap, to precinct the sa me, and
place each precinct under an individual, or companies with proper guards.
On the motion of Mr. Thompson,
Resolved, That the committe6 of courts of justice be instructed
to enquire into the necessity and expediency of amending the
criminal laws against shooting and stabbing.
On motion, leave of absence was granted to Mr. Conner, until
'
next Monday week.
The following bills were reported from the committees appointed to prepare and bring in the same, viz:
By Mr. ·w. Owsley-A bill repealing an act, declaring Dick's
river navigable; and
A bill supplemental to· an .act, for the benefit of the sheriff of
Garrard county.
Which bills were each read the first time, and ordered to be
read a second time.
The rule of the Senate, constitutional provision, and second and
third readings of the said bills having been dispensed with, and the
same being engrossed,
Resolved, That the aid bills do pass, and that the titles thereof
be as afore8aid.
The SpP.aker laid before the Senate the following report of the
President of the Bank of Kentucky, viz:
1

BANK OF KENTUCKY,

l

Frankfort, Dec. 12, 1832. \
Srn :-I herewith transmit a general statement, exhibiting the condition of this institution, on the 10th instant, inclusive.
The capital stock now held in the institution, exclusive of the residu·
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ary interest, is composed of 11,275 shares, amounting nominally to the
sum of $224,764, of which the state is the owner of 59Ci7 shares, amount·
ing to $11!),340; and individuals and corporate stockholders own 5302
shares, equal to $105,424, shewing an excess of state interest in the
institution, over and aLove that of individual and corporate stockholders collectively, of 665 shares, equal to $13,936; and that while the
stock owned by the state is stationary, that of individuals is gradually
diminishing. The residuary stockholders own 733.1 shares, amounting
nominally to the sum of $145,500.
Since the 31st of December last, 105 shares of the capital stock,
amounting to $975, has been surrendered to the institution, in the payment of debts; and a redemption of 600 shares of residuary stock,
amounting to $12,000, has been cflected by means of compromises, for
bad and doubtful debts, and the sale of unproductive depreciating real
estate.
The real estate sold, and otherwise disposed of, within the same period of time, amounts to $ 18,633 75, while that acquired by sales under execution, decrees in chancery, or otherwise, is very limited, though
not yet precisely ascertained.
Since the 31st Dec. last, notes of the corporation, payaLle to bearer,
which were then in circulation, amounting to the .sum of $444, haYe
been redeemed, by payment in silver, which the President and Directors have subsequently cancelled and burnt, in the presence of the Treas·
urer; leaving of that description of paper in circulation, $29,362 33.
Of those now in circulation, made payable to order, and usually termed
post notes, amounting to $2,759 81, none have been presented for payment, (except the sum of five dollars,) and when added to those made
payable to bearer, amounts to $32,122 14; constituting the entire demand against the bank for "notes issuerl." A very small proportion of
this sum, it is most confidently believed, will ever be presented for redemption; and I hazard little in saying, that the gain to the institution,
from the loss and destruction of its paper, will equal one per cent on the
capital, or $30,000.
The "current profits" of the institution, since the 31st December last,
amounts to the sum of $14,098 35, and the "current expenses" to
$5,188 61; leaving an excess of profit, over and above the charges, of
$8,909 74; which exhibits the fact, that the expenses of the ins1itution,
this year, are less than thos.e of the last, by the sum of $916 !)!} ; and
that the "nett profits" of the bank, this year, exceed those of the last
by the sum of $181 08, which I consider the best commentary o~ the
management of the directors, in the application of economy to the concerns of the institution,
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The President and Directors have cast around to see if a further reduction in the expenses of the institution can be effected without endangering its best interest; but they cannot see whe1·e or in what it can
be done, save in the diminution of the number of suits to be instituted,
which has always been a source of drain on its "prufi.ts."
Since the adjournment of the last Legislature, the President and Directors ordered a distribution to be made, and paid to tbe stockholders,
of five dollars, on each share of capital stock, one half to be paid in silver and the other in notes of the Bank of the Commonwealth, which
gave to the state, and was paid lo the Treasurer, $14,967 50, in silver, and a like sum, in Commonwealth's paper. This aistribulion,
when added to those previously made, makes 80 per cent, or 80 dollars,
on each share, which has been paid to the stockholders, and places them
all on an equality, as to the amou.nt received. The period allowed, by
law, for closing the concerns of this institution, is limited to the 1st day
of January, 1836, being three years. That it shall be effected within that period, and as muclt earl·ier as practicable, is as desirable to
those who control the management of the institution, as it is to the
stockholders themselves; but there is little grom:}d to hope for attaining
the object, unless additional facilities, with an extension of powers, are
granted by the legislature, to the President and Directors. These
were pointed out in a communication which I had the honor of suhmitting to the legislatu\·e, at its last session, and which I again respectfully
<submit for their consideration.
I have the honor to be, respectfully,
Your obedient servant,
P. DUDLEY, President.
Ho;x . JAMES T. MOREHEAD, Speake1' of tlte Senate.
Statement of tlte Situation of tlte. Banlc of Kentuclcy, Dec. IO, 1832.
$ 11 88
Due to other banks;
32,122 14
Notes issued,
301,699 29
'
Stirplus profits,
14,098 35
Current profits,
224,764 00
l:ltock,
- 145,500 00
do. residuary,
65,150 35
Due to individuals,
$783,346 01

--=

Current expenses,
Due from other banks,
Real estate,
(Amount forwarded 1)

$ ' 5,188 61

20,104 27
226,226 89
251,5m 77

•
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251,519
(Amount brought forward,)
489,180
l)ue from individuals,
Defalcation at Branches,
21,333
$ 367 87
CASH ON HAND-Silver, 11,380 00
Notes of specie banks,
9,357 45
do. of the Com'th's. B'k.
206 00
do. of uncurrent banks,
21,311

77
93
09

32

$783,346 01

Attest,
II. BLANTON, Clerk.
Ordered, That the said report be referred to the commiliee of
finance.
The; Senate, accor<ling to the standing order of the day, resolved
itself into a committee of the whole house, on the state of the commonwealth, Mr. Brown in the chair. After some time spent in
committee, the Speaker resumed the chair, when Mr. Brown reported that the committee -had,according to order,had under consideration, a bill to improve the public grounds around the capitol,
and to secure the public property from injury,and had gone through
the same and made sundry amendments thereto, which he handed
in at the clerk's table.
The said amendments were twice read and concmred in; the
said bill was further amended, and committed to the committee
of finance.
Mr. Wingate, from the joint committee of enrolments, reported
that the committee bad examined an enrolled resolution, appointing a joint committee to examine the Lexington and Ohio Rail
Road, and had found the same truly enrolled, and that the sam
had been signed by the Speaker of the House of Representatives ;
whereupon the Speaker of the Senate affixed his signature thereto; and it was delivered to the committee, to be presented to the
Governor for his approhation and signature.
After a short time, Mr. \Vingate reported ibat the committee
had performed that duty.
Bills from the House'of Representatives of the following titles, viz:
I. An act for the benefit of the heirs of Smith Alexander, dec'd,2. An act for the benefit of Eliza Badger,
3. An act for the benefit of Nancy Williams,
4. An act to establish the town of Carrolton, in Muhlenburgcounty,
5. An act for the benefit of the heirs ofLawi:enceSanford, dec'd,
6. An act in relation to the towns of Cynthiana and Lawrenceburg,
7. An act for the benefit of James Parish; and
8. An act to regulate the Jefferson and Oldham circuit court.,
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,vere severally read the first time, and ordered to be read a
second time.
The rule of the Senate,constitutional provision,and second reading of the second, third, fourth, fifth and sixth bills, having been
dispensed with, they were committed; the second and third to thecommittee of reli gion ; an d the fourth, fifth and sixth, to the committee of conrts of justice.
The rul e of the Senate, constitutional provision, and second and
third readings of the first bill having been dispensed with,
R esolved, That the said bill do pass, and I.hat the title thereof
be as aforesaid.
An engrossed bill, entitled, an act adding Edmonson county to
the sixth judicial district, and for other purposes, · was read the
tlurd time.
Resolved, That the said bill do pass, and that the title thereof'
be as aforesaid .
A message was received from the H ouse of Representatives, announcing that they had passed a bill from the Senate, entitled, an
act to amend the law incorporating the town of
arsaw, late
F redericksbu rg, in Gallatin county, with amendments.
The said amendments were twice read and concurred in.
A message was also received from the House of Representatives,
announcing that they had passed bills, which originated in t hat
house, of the following titles, viz:
1. An act for the benefit of Susan nah Johnson.
2. An ad to authorise the erection of a building, for the use of
a public library, on the public square in Richmond.
:3. An act for the benefit of the sheriff of Scott coU11ty.
4. An act for the benefit of Abner w·. Smith, former sheriff of
Caldwell county.
5. An .act to authorise the sale of Lebanon meeting-house, in
the cou11ty of Todd ; and
6. An act to establish a tobacco inspection at Paintsville, in
Floyd county.
·
The said bills were severally read the first time, and ordered to
be read a second time.
The rule of the Senate,constitntional provision, and second readteading of the first, second and third bills, having been dispensed
with, they were committed; the firstto the committee on religion;
the third to the committee on military affairs; and the fourth to
the committee of finance.
·
The rul e of the Senate, constitutional pro,ision, and second and
third readings of 'the second and fifth bills having been dispensed
with,
R esolved, That the said bills do pass, and that the titles thereof
he as aforesaid.

,v

• 1.1.

stat e,ne nt

0

,. ..... e t1:<1,·ti"-,ti·n,H
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~

.,.., .,,,,,, of tlie B<n il, ,or the Com :mo nwe alllt ol' ;{e1 ituc ky, on the

30ll i day of' Nov emb er, l 839 .-To face page 7 3 , Sen, Jour nal•
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Princ ipal Bank DisLrict,
Bowlinggr een Branc h do.
Flem ingsb urg do.
do.
Falm outh
do.
do.
Green sburg
do.
do.
Harro dsbur g
do.
do.
·Hart ford
do.
do.
Lexington
do.
do.
Louisville
do.
do.
Moun t Sterl-ing do.
do.
Princeton
do.
do.
Some rset
do.
do.
Winc heste r
do.
do.

-

Stock.

$G60,840 17

..

Notes Payab le.

:Discounts.

250,0 00

5,664 43
2,528 88
276 33
574 13
1,418 90
4,055 25
1,768 53
l,G88 73
2,096 35
1,457 61
1,356 55
887 .24
2,309 68

-

-

.

.

-

'

-

--

-

-

Due to inrlividual
depositors.

6,233 0
253 58
17 28
48 49
188 01
612 57
132 94
G50-05
293 66
403 82

250,0 00

26,08 2 61

- - .-------

17,856 56
122,748 91

8,496
11,615
10,173
8,656
11 ,3 3
13,891
6,182
14,59 7
17,510
4,288
10,621
7,380
16,11 7

-

8,734 05
25,830 9G
145, 00 70
45,417 79
18,94.7 67
86,053 87
35,725 50
17,107 43
25,9 2 12
7,670 34

-

'

$660, 840 47

Due toW. D.
D ue to Litera ry
Barret t, late cash'r.
Fund.

Due to
other Banks.

175 97 .
8 66
9,108 11

557,875 91

92
98
59
74
69
33
14
70
98
23
84
39
01 .

-140,9 17 44

.
.

43 18

-

-

-

43 18

Ct•.
Notes under Discount.

rincipal Bank DistJ:ict,
olingg reen Brauc h do.
lemu1<=-•r burodo. do.
0
[mouth
do. do.
do. do.
do. do.
do. do.
do. do.
oui ville
do. do.
·ount Sterling do. do.
do. do.
da. do. do. do.

101,0 79 50
61,. 88 18
2,0 8
11,366
23,235 15
110,0 94 76
47,13 4 01
26,68 3 17
53,991 70
31,78 5 73
23,59 7 31
19,!7-48 03
13,722 08

-- -- -'

526,1 14 52

Due from otber
.Banks.

Notes in Suit.

13,46 6 2,1
41,02 6 51
2,400 79
4,721 68
11,58 9 72
30,40 0 47
4,946 82
6,82G 67
7,762 83
6,829 48
3,218
13,6G5 83
10,44 8 05
158,2 12 09

539, 38 72
5,35G 57

R eal E sta te.

General Expenses.

17,194 82
11086
1,445 93

545,1D5 29

Due from A. l\IoreProli t and Loss. head, late cash'r.

- - - - - - - - --- --- - - - - - - -

2,G41 63
15,769 40
1,354
2,657 61
3,218 68
612 38

-- -- --

D ue
from Treasu rer.

200
46,180 45

4.,1334 58
820 61
391 99
571 73
D61 14
2,052 21
798 19
665 30
1,196 80
633 58
732 71 ·
988 46
536 D5

15,29 3 25

161,8 53 25

3,435 82
1,773 46
220 85

------

Due from B. F.
Pleasa nts , late Due from D. Brad- D ue from E. Stock· Due from R. Elford, late cashier. ton, late cashier. liott, late cashie r.
cashier.

--

15,260 19

1

.o

~

259 02
874 72

!:i

1,630 37

- - - ------- ---

r,198 - 61
33,20 7 14 .

"'A.
c::,<
"'S'

10

1,709 01

91 87

161,853 25

~
i.

:14,831 44

25,35 2 7.9

15,260 19

14,831 44

1,630 37 _

1,709 01

10

J

< 1· .-co ntin uetl .
1

Due from 0 . G.
,vaggeoe.-, late
cashier.

~;;; ;~~ ,;:~ ~~= .;,;= =;f= ==ni ~==\

rmcipa

an

s · ct,

Bowtinggr een Branc h do.
Flem ingsb urg do. dQ.
Falmouth
do. do.
Green sburg
do. do.
Harro dsbur g
do. do.
Hartf ord
do. do.
Lexington
do. do.
Louisville
do. do.
Mount Sterli ng do. do.
Princ eton
do. do,
Some rset
do. do.
Winc heste r
do. do.

,v.

Due from T.
Riley, attorne y.

Due from G. B. Due from Elisha
Knight, a ttorney. _ Smith, attorney.

==== ==== !=-= -::=;-; ;:::;, ::;::; :~34 ~--=

Jefferson coamy.

Due from
Due from
Cash on hand ,
Farme rs' Bank of Kentuc ky Export Due for
Specie and United
Eeastern anrl
Ha=d 5bffC ° ing Compauy.
iudivid ual tickets.
States Notes.
Southe rn . Notes. -

-

1,671 94

390 47

200

"
"
"
"
-''
-''

--+~~= - - - - '

Due from W. Field

~ of

-=

--

1032 57

- -513..63 - - - - -

162 10

390 47

amount of Notes Paya ble,
amount of Discounts,
amount due Individual Depositors,
amou nt due othe\' Bank s,
amount clue Liter ary Fund ,
.
. . ·
·
•
·
amount due Willi am D. Bane tt, late cashi
er Gre.ensburg Braijch,

507

708 63

65 45

--- --- '-- --- - --- --- -1 --- --- -1 --- ---1--

To amount of Stock,

Due from
A. Waggoner.!
administrator.

2,548 34

23 40

-- --1--- --- 1- --- --1 --- --- -,1-- -- --1--- -- --- --- 1- --- --·
23 40
162 10
65 45

$660 ,840
250,0 00
. 26,08 2
. 9,108
557,8 75
:140,917
43

1,671 94

507

708 63

1,032 57

47 By amou nt ·of Notes under Discount,
" amou nt of Notes in Suit,
.
61
11 · -" amou nt due from other Bank s,
"-am ount of Real Estat e,
91
44 " amount of Gene ral Expenses,
18 " amou nt due from Treas uret,
" amou nt of Profi t and Loss, .
" amou nt due from A. Morehead, late cashi er,
" amou nt due from B. F. Pleas ants, late cashi
er,
" amou nt due from D. Bradford, late cashi er,
" amou nt due from E. Stockton, late cashi er,
" amou nt due from R. Elliott, late cashier,
" amount due from 0. G. Wagg ener, late cashi .
er,
" amou nt due from T. W. Riley, a:tt-orney,
" amount due from G. B. Knigh t, attorn ey,
" amou nt due from Elisha.Smith, attorn ey,
" amount due from A. Waggene1''s adm_inistra
tor,
•
.
,c- amou nt due from William Field ,.She nff
of Jefferson County,,
" amou nt due from Farm ers' Bank of Harro dsbur
g,
" amou nt due from Kentu cky E xporting Comp
any,
" amou nt due for individual tickets,
.
.
.
,, .aUJ.ount of Cash on hand, ,viz: Specie and
United State s Notes,
Easte rn and South em Notes,
.
.
Notes of the Bank of the Common wealth,

513 6.3

--- -

117,5 47 19

$526 ,114 52
15 ,212 09

15,26 0
14, 31
1,709
1,630
10
206

19
44
01
31

300 47
2,548 34
23 40

1,032 57
513 63
117,,5 47 19

~

$684 ,326 61
545,1 95 29
46,18 0 45
15,293 25
161,8 53 25
33,20 7 1:4

'33,641 0i'

2,9G2 21
162 10
65 45
1,671 94
507
708 6~

-119, 093 39

The heads of accounts, in the above table, term
ed "Due to other Banks;" and "Due from other
Bank s," embl'.aces balances due from the Branches
the Branches, save the sum of $12,500 specie,
to the Princ ipal Bank , and from the Princ ipal
d.ue froi:n the :J.lrincipal B~k to the Bank of Kentu
Bank
ck_y.
· Dece mber 13th, 183:.l.
EDMUND H. TAYLOR;, Cashier.
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The Spea ker laid before the Sena te the
following repo rt of the
Pres iden t of the Ban k of the Commonweal
th of Kentucky, viz:
BAN K oF THE CoM: MoNW EALT
II oF KENT UCKY ,

l

Prankfort, 13tlt Det;e;mber, 1832 .)
Sm :-I have the honor of communicating
herewith a statement exhibiting, in detail, the situation of this instit
ution, on the 30th aay of the
last month inclusive.
(See anne.'Ced foldi ng leaf. )
The notes now unde r regu lar discount, amou
nts to the sum of $526 ,114 52. Notes in suit, $158 ,212 09.
Real estate, $46, 180 45: making together, the aggregate sum of $730
,507 06.
The inter est received on notes unde r disco
unt, and those paid-off dui·ing the curre nt yeru·, amount to the sum
of $26, 082 61; and the expenses, within the same period, to $15,
293 25; leaving the sum of
$10,789 36, to be carried to the credit
of the Treasurer , as a nett
~rofit.
On the second day of Janu ary last, the Pres
iden t and Directors cancelled and burnt, in prese nce of the Audi
tor and Trea sure r, $100,000,
of the notes of the institution; leavi ng the
amount of all tl1e bills issued by the bank , at $250,000. $149 ,353
25 of which has been re-issued, and thrown into circulation, upon the
drafts of the Trea sure r, over
and above the amount of his deposits; and
to which is to be added the
sum of $12,500, in specie, received on
deposi•e, by the B,~nk of Kentucky, and paid out upon the checks of
the Trea sure r, in favor of the
Maysville and Shelbyville Turn pike ,road
s.
Supposing the above balan ce agaii\st the
Treasury to be settled anr
paid ofl; and that sum added to the amou
nt of cash on hand, ($11 7,54
l!J, in Commonw ealth 's pape r, and $1,5
46 20, in speci.e,) it will be seet
that the bank would, at this titne, have redee
med all its notes, and hav
in its vaults the sum of $18,446 64, in speci
e, or its equivalent, with 1
solve nt debt of more than half a million
of dollars, after deducting tl1,
bad debts, and a loss of one thiFd upon the
real -estate.
By a resolution of the Board of Directors
, the num ber of agents was,
on the first day of the present month, redu
ced from twelve to seve n;
and saves to the state at the rate of $1,1
00 per annum. In addition to
this, tl1e bank has an assu ranc e of the undiv
ided servi ces of its agents,
unde r this arran geme nt, which will, it is
believed, grea tly facilitate the
coilectio11 of the debts now due.
I am, Sir, very respectfully, your obedient serva
nt,
H. · WINGATE, President.
HoN. JAME S T. MoRE HEAD , Spealcer of
the Senate.

Ordered, Tha t the said repo rt be 1·eferred
to the committee of
finance.

K
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ion, reported a bill to
Mr. Wood, from ·'the committee on relig
, Hug h I. Patterson;
band
hU5
divorce Mar y Ann Patterson from her red to be read a second time.
orde
and
,
time
which was read the first
and for other purposes, was
A bill to amend the execution laws,
mittee of courts of justice.
com
the
taken up, and re-committed to
And then the Senate adjourned.

FRID.11.Y, DECEMBER 14.
.
'fhe Sen ate assembled.
of privileges and elec•
Mr. Cunningham, from the committee

tions, made the following report, viz·:
tions have, according to orThe committee of privileges and elec from the several senatorns
der, had under consideration the retu gentlemen elected, viz:
wing
foHo
the
rt
repo
and
icts,
rial distr
n, McCracken and Graves,
From the counties ofCalloway, Hickma
ngston, Caldwell and
Livi
of
Thomas Jam es; from the connties
Christian and Todd,
of
ties
coun
the
Trig g, Jam es Campbell; from
Log an and Simpson, Joh n
Jam es Gholson; from the counties of on, Union and Hopkins,
ders
13. Bibb; from the counties of Hen
arren and Allen, William C.
Andrew Sisk; from the counties of"W
and Edmonson, Hez ekia h P.
Pay ne; from the counties of Bar ren and Har t, Jam es Murray~
en
Gre
of
Murrell; from the counties
and Monroe, Wil liam Wo od,
from the counties of Cumberland
Russell, Simeon Creel; from
from the counties of Adair, Cas ey and tin Bea tty; from the counMar
ne,
Way
the counties of Pulaski and
o and Daviess, William,_ R.
·es of Breckenridge, Hancock, Ohi
Grayson and Muhlenburg,
er,
Butl
"riffi.th; from the counties of
ties of Har din and Meade,
Wil liam Cunningham, from the coun Louisville, and the counof
Armistead H. Churchill; from the city hrie ; from the counties of
Gut
es
Jam
litt,
ties of Jefferson and Bul
from the county of Shelby,
ldham and Hen ry, John Rodman;
elson and Spencer, BenofN
es
ti
illiam G. Boyd; from the coun
\Va shington, Christopher A.
jamin Har din; from the courtty of
John B. Thompson; from the
Rud d; from the county of 11ercer,
Lau rel, Hen ry Owsley; from
and
tle
counties of Lincoln, Rockcas
; from the county of Madithe county of Gar rard , William Owsleyties of Clay, Knox, Har lan
coun
son, James Dej arna tt; from th,e
counties of Gallatin, Boone
and Wh itley , Rob ert George; from the the counties of Campbell
and Gra nt, Rob ert S. Dougherty; from the counties of Bracken
from
and Pendleton, Leonard Stephens; counties of Fran klin , Owen
the
from
s;
Park
es
and Nicholas, Jam
the counties of Harrison and
and Anderson, Cyrus Win gate ; from
ty of Bourbon, Joh n R.
coun
the
from
Scott, Joh n O. Beaseman;
, Rob ert Wickliffe; from the
Thornton; from the county of Pay ette
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counties of Woodford and Jessamine, George I. Brown; from the
counties of Montgomery and Bath,Aquilla Young; from the coun·
ties of Greenup, Lewis and Lawrence, ,l\'illiam Conner; from the
county of Fleming, William P. Fleming; from the county of Mason, Robert Taylor; from the counties of Morgan, Floyd, Pike and
Perry, David K. Harris; and from the counties of Clarke and Estill, James Clark.
•
The committee find that the time of service, of Leonard Stephens, William C. Payne, Robert George, John B. Thompson,
James Campbell, John R. Thornton, Qhristopher A. Rudd, Robert
Wickliffe and William Wood, will expire in the year 1833.
John O. Beaseman, William Cunningham, Robert S. Dougherty, Henry Owsley, James Parks, William Conner, George L
Brown, "William G. Boyd, James Dejarnatt and John B. Bibb,
in 1834.
James Gholson, William R. Griffith, James Guthrie, John Rodman, Benjamin Hardin, Robert Taylo1, William P. Fleming, David K. Harris and James Clark, in 1835.
And that of Thomas James, Andrew Sisk, Hezekiah P. Murrell,
James Murray, Simeon Creel, Martin Beatty, William Owsley,
Aquilla Young, Armistead H. Churchill and Cyrus Wingate,
jn

1836• .

Mr. Wood, from the committee of religion, to whom was referred a bill from the House of Representatives, entitle.d, an act fo~·
the benefit of William Simpson, reported the same with the fol)owi.ng resolution thereon, viz:
Resolved, That the said bill ought not to pass.
Which' was twice read and concurred in; and so the said bill
was disagreed to.
··
Mr. ood, from the same committee, to whom was referred a
bill from the House of Representatives, entitled, an act for the divorce of Dicey Fletcher, reported the same with an amendment;
which was twice read and concurred in.
Ordered, That the said bill, as amended, be read a third time.
The rule of the Senate, constitutional provision, and third readjng of the said bill having been dispensed with,
The question was taken on the passage thereof, as amended,
and it was decided in the affirmative.
Th~ yeas and nays being required thereon, by Messrs. Payne
and Boyd, were as follows, viz:
YEAS-Mem·s. Beaseman, :Beatty, Bibb, Boyd, Brown, Dejarnatt,
George, Griffith, James, Murrell, H. Owsley, Rodman, Sisk, Thompson,
Thornton, Wickliffe, Wingate, Wood-18.
NAYS-Messrs. Churchill, Cunningham, Dougherty, Guthrie, W.
Owsley, Payne, Taylor-7.
Re?olved, That the title of the said bill b~ amended to read, an
act for the ben~fit Qf Dicey Fletc~er,

,v
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Mr. Rodman, from the committee on military affairs, to whom
was referred a bill from the House of Representatives, entitled, an
act for the benefit of the sheriff of Scott county, reported the same
with an amendment; which was twice read and concurred in.
Ordered, That the said bi.ll, as amended, be read a third time.
The rule of the Senate, constitutfonal provision, and third reading of the said bill having been dispensed. with,
R asolved, That the said bill, as amended, do pass, and that the
title thereof be amended by adding thereto, "and for other pur·
poses."
Leave was given to bring in the following bills, viz:
On the motion of Mr. Murrell,
I. A bill for the benefit of '\Villiam Butler, clerk of the Monroe county and circuit courts.
On the motion of Mr. Taylor,
2. A bill authorising an additional subscription for, and on behalf of the commonwealth, in the capital or joint stock of the
Maysville, ,vashiogton, Paris and Lexington Turnpike Roa~
Company, and to amend the several acts incorporating said company.
On the motion of Mr. George,
copying and ·preserving certain records,
3. A bill to provide
belonging to the office of the surveyor of Harlan county; and
On the motion of Mr. Murrell,
4. A bill concerning the academy in Barren county.
Messrs . .M:urrel1, ,vood and Thornton, were appointed lt committee to prepare and bring in the first; Messrs. Taylor, Wickliffe,
Thornton anrl Parks, the second; Messrs. George, Beatty and W.
Owsley, the third; and Messrs. Murrell, Cunningham and Payne,
the fourth.
Mr. Rodman read, and laid on the table, the following resolu·
tion, viz:
R esolved, by the General .IJ.11sembly of the Commonwealth of Kentncky, That the Treasurer is hereby authorised and required to attend to the furnishing of fuel necessary for the use of the public
offices and both branches of the Legislature: and the accounts foF
the same subject to the approval of the Governor, in the same
.
manner as now directed by law.
On the motion of .Mr. Beaseman,
R e.solved, That the committee on internal improvements be in..
structed to enquire into the propriety of opening, or improving,
the road from Winchester, Clark county, through Paris and Hartison county to Covington, in Campbell county, and that they 1'e~
_port by bill or otherwise; also, to enquire ~nto the expediency of
appropriating the fines and forfeitures of Harrison county to said
road, in case they shall deem it advisable to open or improve said
road.
Mr. Churchill, from the commitree to whom was referred a bill

ror
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to regulate the establishing of ferries in this commonwealth, reported the same with an amendment; the said bill and amendment ~ere laid on the table.
A message was also received from the House of Representatives.
announcing that they had passed bills, which originated in that
house, of the following titles, viz: ·
An act to regulate election precincts in certain counties.
An act to authorise the circuit court of Jefferson county to appoint commissioners, to investigate the affairs of the Commercial
Bank at Louisville.
An act to legalize the proceeding of the Christian and Barren
county courts, in appointing commissioners of tax, and for other
purposes.
An act for the benefit of Gabriel Gaines' heirs.
An act to authorise the recording of deeds remaining unrecorded in the clerk's office of the Logan county court, at· the death of
the late clerk.
An act for the benefit of Mary Ann Patterson.
An act for the benefit of Isabella Marshall, of the county of
Campbell.
An act for the benefit of Elizabeth McClure.
An act to regu late the fines and forfeitures of Russell county.
An act to change the constable's district in the 1st battalion and
88th regiment, K. M., and to change a constable's district in the
county of Estill.
An act for the benefit of Henry \Vaddle; and
An act for the benefit of Louisa Meriwether.
The following bills were reported from the several committees
appointed to prepare and bring in the same, viz:
.By Mr. W. Owsley, from the committee of cotll'ts of justice}. A bill to amend the law regulating proceedings in cases of
ejectments, and forcible entries and detainers ; and
By Mr. Payne-2. A bill for the benefit of Allen Taylor.
Which bills were each read the first time, and ordered to be
read a second time.
Th~ rule of the Senate, constitutional provision, and second
reading of the latter bill having been dispensed with, it was referred to the committee of courts of justice.
Bills from the House of Representatives, of the following titles, viz:
I. An act for the benefit of James Parrish.
2. An act to regulate the Jeffers.on and Oldham circuit courts.
And 3. An act to establish a tobacco inspection at PaintsYille,
ln Floyd count-y,
Were severally read the second i'ime, and ordered to be read
a third time, the second having been amended.
The rule of the Senate, constitutional provision, and third reading of the said bills having been dispensed with, the third was referred to the committee of courts of.justice.
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R esolved, That the first and second bills do pass, and that the titles thereof be as aforesaid.
A bill from the House of Representatives, entitled, an .act for
the benefit of Mary Ann Patterson, was read the first time, and
ordered to be read a -second time.
The rule of the Senate, constitutional provision, and second
a nd third readings of the said bill having been dispensed with,
The question was taken on the passage thereof, and it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs, Payne
.
and Bibb, were as follows, viz:
YEAS-Mc1s;rs. Beaseman, Beatty, Bibb, Boyd, Brown, Cunningham,
Dejarnatt, Dougherty, George, James, Murrell, H. Owsley, W. Owsley,
Rodman, Sisk, Stephens, Thompson, Thornton, Wingate, Wood-20.
NAYS-Messrs. Churchill, Guthrie, Payne, Taylor, Wickliffe-5.
R esolved, That the title of the said bill be as aforesaid.
-A bill from the House of Representati vcs, entitled, an act for
the benefit of Louisa Meriwether, was read the first time, and ordered to be read a second time.
The rule of the Senate, constitutional provision, and second
- and third readings of the said bill having been dispensed with,
The question was taken on the passage thereof, and it was decid ed in the affirmative.
The yeas and nays being required thereon, by Messrs. T aylor
and Thompson, were as follows, viz :
YEAS-Messrs. Beaseman, Beatty, Bibb, Boyd, Dej.arnatt>Dougherty,
George, Griffith, J ames, Murrell, H. Owsley; W. Owsley, Rodman, Sisk,
Stephens, Thompson, Thornton, Wickliffe, Wingate, Wood-20,
NAYS-Messrs. Brown, Churchill, Cunningham, Guthrie, Payne,
Taylor-6.
R esolved, That the title of the said bill he as aforesaid.
And then the Senate adjourned.

S.IJ.TURDJJ.Y, DECEMBER 15.
The Senate assembled.
A message was received from the House of Representatives, announcing that they had received official information that the Governor did, on the 13th instant, approve and sign an enrolled resolution, appointing a committee to examine the Lexington and
Ohio Rail Road.
That they had concurred in the amendments proposed by the
Senate, to bills which originated in that house, of the following
titles, to wit:
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An act authorising tbe county courts of Jessamine, and oihe1
counties, to appoint, in their respective counties, additional constables.
An act to amend" an act, requiring tavern keepers, pedlars, and
the owners of covering horses and jacks, to pay taxe in advance,
and obtain license," approved Dec. 2'2, 1831; and
An act for the benefit of Mary Goodwin.
That they had passed bills, which originated in the Senate, of
the following titles, viz:
An act to change the first constable's district in WashingtoH
county.
An act to change the names of Matilda McNutt and John Mc-.
Nutt, to those of Matilda Bayse and John Bayse.
An act for the reli ef of jailoTs.
An act for the benefit of Jeffersontown,
An act regulating the ferry at tbe mouth of the Big Kentucky
river, in Ga!Jatin county.
An act repealing an act, declaring Dick's river navigable.
An act adding Edmonson county to the sixth judicial district~
and for other purposes.
An act supplemental to an act, for the benefit of the sheriff of
Garrard county.
An act continuing in force the law providing for the apJJOi.ntment of commonwealth's attorneys; and
An act to legalize the proceedings of the Greenup county court,
at their last November term,
With amendments to the latter bill; the said amendments were
twice read and concurred in.
A message was also received from the House ofRepresentatives,
announcing that they had passed bills, which originated in that
house, of the following titles, viz:
;
An act increasing the jurisdiction of the trustees of the town of
Franklin, Simpson county.
An act for the benefit of the wife and children oHVilliam Green,
a lunatic.
An act for the benefit of Israel Rose.
An act for the benefit of Allen Taylor•
.. An act for the benefit of Jane Tibbs and Greenberry Tibbs, of
Laurel county; and
An act for the benefit of Stephen and Caty Sampson.
Mr. 1'Vickliffee,from the committee of courts of justice, to whom
was referred a bill from the House of Representatives, entitled, an
act in relation to the towns of Cynthiana and Lawrenceburg, reported the same without amendment.
•
Orde-red, That the said bill be read a third time.
. The rule of the Senate, constitutional provision, and third reaqing of the said bill h,wing been dispensed with,
,

I
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Resolved, That the said bill do pass, and that the title thereof
he as aforesaid.
]Hr. \<VickJiffc, from the same committee, to whom was referred,
,1 bil l from the House of Representatives, entitled, an act for the
benefit of the heirs of Lawrence Sanford, deceased, reported the
:,ame wilh the following resolution thereon, viz:
Resolved, That the said bill ought not to pass; which was twice
read and concurred in, and so t_be said bill was disagreed to.
Mr. Guthrie, from the committee of propositions and grievances,
made the following report, viz:
The committee of propositions and grievances have, agreeably
to order, had under consideration the petition of sundry citizens of
Oldham county, praying for the removal of their seat of justice,
and have come to the resolution that said petition be rejected.
They have also had under consideration the petition of sundry
citizens of Oldham county, praying to be added to the county of
Shelby,and have come to the resolution that said petion is reasonable.
Which was twice read and concurred in~
Ordered, That the said committee prepare and bring in a bill
pursuant to the setond resolution.
M.r. Wood, from the committee of religion, to whom was referred a bill from the House of Representatives, entitled , an act for
the benefit of John Cook, rep0rted the _same with an amendment,
which was twice read and concurred in.
Ordered, That the said bill, as amended, be read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
R esolved, That the said bill, as amended, do pass, and that t:he
·
t itle thereof be as aforesaid.
ood, from the same committee, to whom was referred
Mr.
b ills from the House of Representatives, of the following titles, viz:
An act for the benefit of Nancy Williams,
An act for the benefit of Eliza Badger; and
An act for the benefit of Susanna Johnson,
reported the same without amendment.
Ordered, That the sa id bills be read a third time.
Leave was given to bring in the following bills, viz:
On the motion of lVIr. Wood,
1. A bill for the benefit of the head-right and Tellico settlers.
On the motion of Mr. Boyd,
2. A bill to authorise an additional subscription, on behalf of
the commonwealth, in the stock of the Board oflnternal Improvements for Shelby county.
On the motion of .Mr. James,
3. A bill to red ucc the price of the meant lands West of Tennessee river, and to protect the actual settlers in said land district; and
·
On the motion of M:r. Wickliffe,

,v
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4. A bill to authorise the purchase of law books for the public
library, and for other purposes.
·
Messrs.
ood, Beatty and Thornton, were appointed a comtee to prepare and bring in the first; Messrs. Boyd, Guthrie and
Wingate, the second; Messrs. J ames,Sisk and Campbell, the third;
and Messrs. ,vickliffe, Guthrie and W. Owsley, the ,fourth.
The following bills were reported from the several committees
appointed to prepare and bring in the same, viz.
By Mr. Taylor-1. A bill to authorise an additional subscription, on behalf of the commonwealth, in the capital· or joint stock
of the Maysville, Washington, Paris and Lexington Turnpike
Road Company, and to amend the several acts incorporating said
company.
By Mr. Murrell-2. A bill ·appointing trustees to the Glasgow
academy; and
3. A bill for the benefit of William Butler, clerk of the Monroe
county and circuit courts.
By Mr. George-4. A bill providing for the copying and preserving certain record books, belonging to the ofiic~ of the surveyor of Harlan county.
By Mr. I-I. Owsley-5. A pill for the benefit of Halbert McClure and William Fish, of R/ockcastle county; and
6. A bill for the benefit of Sophia Adams.
By Mr. Griffith-7. A bill for the benefit of Charles Wallace
and Nicholas Hocker; and
By Mr. Wickliffe-8. A bill to amend the act, to provide for
opening and keeping in repair the highways in the county of
Fayette.
.
The said bills were severally read the first time, and ordered to
be read a second time.
The rule of the Senate, constitutional provision, and second
reading of the first, fourth, fifth, sixth and seventh bills, having
been dispensed with, they were committed; the first and seventh
to the committee of finance; the fourth to a committee of Messrs.
George, Beatty and W. Owsley; the fifth to the committee of
courts of justice; and the sixth to the committee of propositions
and grievances.
The rule of the Senate, constitutional provision, and second and
third readings of the second, third and eighth bills, having been
di~pensed with, and the same being engrossed,
Resolved, That the sai,d bills do pass, and that the titles thereof
be as aforesaid.
On the motion of Mr. Beaseman,
· Resolved, That the committee on internal improvements be instructed to enquire into the expediency of removing the obstructions to navigation in main Licking river, from its mouth to Claysville, in Harrison county, so as to render it navigable for steam-boat!:',
L
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.Mr. Wingate, from the joint committee of enrolments, reporl·ed
that the committee had examined enrolled bills of the following
titles, viz :
An act to amend the law incorporating the town of vVarsaw,
late Fredericksburg, in Gallatin county.
An act to repeal, in part, an act, "to amend the law concern-ing the trustees of the town of Glasgow, and for other purposes,"
passed January, 1831.
·
.
An aci to authorise the sale of Lebanon meeting-house, in the
county of Todd.
An act for the benefit of Smith Alexander, deceased.
An act to authorise the erection of a building, for the use of a
public library, on the public square in R ichmond; and
An act for the benefit of Mary Ann Patterson;
And bad found the same truly enrolled; that said bills had been
,signed by the Speal er of the Hou. e of Representatives; whereupon the Speaker of the Senate affixed his signature thereto, and
they were delivered to the committee, to ~e presented to the Governor for his approbation and signature.
After a short time, .Mr. W ingate reported that the committee
had performed that duty.
•
A bill to amend the law, regulating proceedings in cases of ejectroents, and forci bL entries and _detainers, was read the second time,
and ordered to bf' engrossed and read a third time.
The rule of the Se11ate, constitutiona~ provision, and third reading of the said bill having been di ·pensed with, and the same being
engrossed,
·
R esoh;ed, That the said bill do pass, and that the title thereof
be as aforesaid.
On the motion of Mr. Thornton, who voted in tlie majority, the
vote, by which the last meotioned bill was passed, was recon idered; and the said bill was referred to a committee of Messrs. W.
Owsley, Wickliffe, Thornton and Guthrie.
Bills from tbe House of Representatives, of the following titles,
were severally read the first time, and ordered to be read a second time, .viz:
I. An act to regu,late election precincts in certain counties.
2. An act to authorise the circuit court of ~efferson to appoint
a commissioner, to investigate tlie affairs of the Commercial Bank
at Louisville.
3. An a.ct to legalize the proceedings of the Christian and Barren county courts, in appointing commissioners of tax, and for
other purposes.
4. An act for the benefit of Gabriel Gaines' heirs.
5. An act to authorise the recording of deeds remaining unrecorded, in the clerk's office of the Logan county court, at the
death of the late clerk.
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6. An act for the benefit of Isabella Marshall, of the county of
Campbell.
7. An act for thC' bene fit of E lizabeth McClure.
8. An act to regulate the fines and forfeitmes of R ussell county.
9. An act. to change the constable's district in the 1st battalion
and 88th regiment, K. l\L, and to cha, ge a constable's district in
the county of Estill.
111. An act for the benefit of Henry Waddle.
I 1. An act increasing the jurisdiction of the trustees of the town
of Franklin, Simpson coun 'y; and
12. An act for the beneht of the wife and children of William
Green, a lunatic.
The rule of the Senate,constitutional provision~and second reading of the first, second, fourth, fifth, sixth, seventh, ninth, tenth,
eleventh and twelfth bills, having been dispensed with, they were
severally committed; the first to the committee of privileges and
elections; tbe second, fourth, fifth, ninth, eleventh and twelfth, to
the committee of courts of justice; the sixth and seventh to the
committee of religion; and the tenth to a committee of Messrs.
Beatty, James and Boyd.
The rule of the Senate, constitutional provision, and second and
thhd readings of the eighth bill having been dispensed with,
R esolved, That the said bill do pass, and that the title thereof
be as aforesaid.
A message was received from the House of Representatives, announcing that they had passed a bill from the Senate, entitled, an
act to change the time of holding the Lewis circuit court, with
amendments.
On the motion of Mr. Guthrie, who voted in the majority, the
vote was reconsidered, by which the Senate advised and consented to the appoin tment of Robert B. Scott, as colonel of the 72d
regiment, in the place of Thomas "\V. Hammond.
·
And leave was given to withdraw the nomination of the said
Scott.
Ordered, That Mr. Guthrie inform the Governor thereof.
Mr. Guthrie read, and laid on the table, the following resolution, viz :
R esolved, by the Senate and House of R epresentatives of the Commonwealth of K entucky, That th e public librarian be authorised
and requested to have twelve copies of the acts of the leg islature,
not included in Littell's laws, bound in one or more vo lumes, aJJd
deposit two copies thereof in the office of the secretary of state,
and the residue in the public li brary, for the use of the legislature;
and such acts as are not in the library, he is authorised and requested to purchase, to complete the twelve copies. The Governor is au thorised and requested to examine the accounts of expense incurred under this resolution, and, if he approve, to certify
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it to the auditor of public accounts, who shall issue his warrant oa
the treasurer for the same.
The rule of the Senate having been dispensed with, the said
resolution was taken up, twice read, and adopted.
And then the Senate adjourned.

MONDAY, DECEMBER 17.
The Senate assembled.
A message was received from the House of Representatives,
announcing the concurrence of that house in amendments proposed
by the Senate to bills, which originated in that house, of the following titles, viz:
An act for the divorce of Dicey Fletcher.
An act to regulate the Jefferson and Oldham circuit courts; and
.
An act for the benefit of the sheriff of Scott county.
And that they had passed bills of the following titles, viz :
An act for the benefit of John Smith and Bartlett Hill.
An act to allow the Independent Banks of this commonwealth
further ti me to settle their concerns.
An act to change the place of voting -in an election precinct, in
Montgomery county, from Robert Gay's to John L. Martin's, and
·
for other purposes.
An act to establish an election precinct in Barren county.
An act for the benefit of Benjamin Robison.
An act for the divorce of Polly· Rains.
An act to change the time of holding the Spencer circuit and ·
county courts, and the county courts of Shelby.
An act-to legalise the proceedings of the trustees of the town of
Taylorsville, in the county of Spencer, and for other purposes; and·
An act to authorise the establishment of a road, from Harrodsburg to the Lexington road from Bardstown, and for other purposes.
The Speaker laid before the Senate the following report of the
trustees of the asylum for the instruction of the deaf and dumb, viz:
To the honorable the General Assembly ofthe Commonwealth ofKentuclcy :
The Trustees of the Asylum for the _instruction of the Deaf and Dumb,
would respectfully report,
That the pupils in the Institution have enjoyed good health generally,
during the past year, and have made satisfactory progress in their studies. We have, however, to regret the loss, by sickness, early in the
yeaT, of two promising young men-Thomas Kennon of Mississippi, and
John G. Bell of Tennessee.
The additions to the buildings, mentioned in our last report, have been
completed,and add much to the comfortandconvenience of the Institution .
A statement of our funds accompanies this report; from which it will
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be seen, that we have been disapp.ointed in the amount to-be received
this year, from sales of land in Florida. This has been caused by continued sickness of Colonel Allen, our agent, together with other causes
assigned by him, of the difficulty of making collections there. The exact state of our prospects there we do not know, as yet, as we are premised a detailed statement of our affairs during the coming month of
January, when , e expect a visit from our agent. It 1s, as heretofore
expressed, the constant policy of the trustees, as fast as possible, to create
a permanent fund. By reference to our account, it will be seen what
progress has been made on that subject. All loans are made upon unquestionable personal security.
A reference to the accompanying list of pupils, shew an increase in
number since our last report, and we have prospects of more accessions
upon the opening of the next spring.
' It would afford the trustees pleasure to receive a visit from a committee of your honorable body, 01 to send a pupil or two, with a teacher,
to the seat of government, if desired.
Respectfully submitted, by order,
D. G. COWAN, Secretary.
Statement she11,ing the situation of the funds, of the Asylumfo1· the Deaf
. and Dumb, on _the 3d Novembe1·, 1832.
DR-To balance on 3d November, 1831, as per report, ' . $6,636 05
" amount received from the Treasury, for the support of indigent pupils for the year ending 3d
NovembeT, 1832, .
.
.
.
.
. 3,117 62
' tuition fees received from pay pupils,
.
244 11
" cash received from R. C. Allen, agent in Florida,
on account sales of land, .
1,009 17
" cash repaid by borrowers,
294 00
$11,300 95
CR-By amount paid for erection of a new building,
. $2,078
* amount paid Mr. Kerr, for the support of indigent
pupils,
1,484
, amount paid same, salary as teacher,
400
" amount paid Mr. J acobs,principal teacher, for one
year and one quarter's salary, at $750 specie,
per annum,
1,058
" amount paid W. D. Kerr, assistant teacher,
259
" fuel for school-room, .
20
.
.
.
.
" amount paid for books, stationary, and incidental
expenses,
.
.
41
.
.
.
.
.
" amount paid for repairs of fences, making gates,
pump, &c.
.
.
74
.
.
.
. - .
22
" amount paid for fees, attorneys, clerks, &c.
6
" amount paid for printing,
3
" amount paid for postages, .
$ 5,448
5,852
To balance on hand, .
$11,300

03?;
76
00
00
00
00
63~09
77
70
20
19
76
95
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Of tlie aoove balance of $5,852 76, there is upon loan, in specie, the
sum of /{/;,c!,375, bearing an imerest of six per cent. -leaving on hand, in
Common wealth paper funds, $1,473 76.
D. G. COW AN, Secretary.
OFFICERS OF THE ASYLUM.

Rev. John R. Kerr, superin.endent and as~istant teacher; Mrs. Frances Kerr, matn;m; J ohn A. Jacolis, princ1pal teacher; William D. Kerr,
assistant teacher. Fleece and Weisiger, physicians. James C. Barnes,
(chairman,) James Barbour, ('i-easurer,) David _G-. Cowan, ($ecreta1y,)
George Robertson, Charles.M. Cunningham, Paul I. Booker, John Green,
John Brown, Cyrus Walker, James K. Butch aml Pl1ineas <.,. Rice, trustees.
Pupils in the Asylum on the 3d November, 1 32.
Names.

A. J. King, .
Emily Grissom, .
And. D. Holt, . .
David Arnet, ..
William P. Moore,
Lucinda Philips,
Silas Ford, ....
John S. Langdon,.
Henry Grissom,
Edward Busby, . .
Thomas G. White,
Laura Flournoy, .
Adeline Flournoy,
J.esse Forsythe, ..
James Keeth, . . .
William Hoagland,
Curtis Gatewood,
William Gatewood,
- Sally Gatewood,
.Wall.er W. Wood,.
Zulema Kinchelo,
.Jesse Vanwinkle, .
J.acob N. Johnston,
John C. Woods, ..
James Carey, . . .
Charles A. Welden,
Eleanor Mills,
William W. Cole, .
Helen G. Martin, .
Waller Rodes, ..

Age.

When entered .

Where from.

Remarks.

15
25
14
24
22
15
'18
14
14
14
13
15
13
23

Sept. 13, 1829,
Apr. 24,
May 29,
Aug. 3,
Aug 2,
Aug. 7,
Sept. 25,
May 18, 1830,
Sept. 27,
Sept. 27,
Sept. 27,
Oct. 11,
Oct. 11,
Dec. 2~,
Dec. 23,
Mar. 22, 1831,
May 11,
May 11,
May 11,
June 21,
Sept. 19,
Sept. 13,
July 11, 1832,
Nov. 10, 1831,
Apr. 13,
May 30, 1832,
Aug. 25,
Sept. 10,
Oct. 3,
Apr. 12,

Bourbon co. Ky.
Adair co.
Mercer co.
Bath co.
West Tennessee,
L-arranl co. Ky.
Madison co,
Pulaski co.
Adair co.
Adair co.
Harrison co. Caldwell co.
Caldwell co.
Pendleton co. Pendleton co. W asbington co. Nelson co.
Nelson co.
Nelson co.
Mississippi,
Ky. ·
Nelson co.
Wayne co.
Bnutbon co.
West Tennessee,
Cl ark co.
Ky.
Bmcken co,
Jefferson co. Franklin co,
Alabama,
Scott co.
Ky.

indigent.
do
Pa3·s ch.
Indigent.
Pays ch.
Indigent.
do
do
do
do
do
do
do
do
do
do
do
do
do
Pays ch.
Indigent.
do
do
Pays ch.
Indigent.
do
do
do
Pays ch.
do

19

25
16

14
13
14
17
12
11

15
17
11
11
22
8
16

Mr. 'Wickliffe presented the petition of the mayor and council
of the city of Lexington, praying that a law may pass, appropriating the property of the Lexington Seminary for the t-1.se of a free· chool in the said city,
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Which was received, read, and referred to a committee of
Mei,srs. ·wicklifle., Thornton and Hardin.
Mr. 'Wickliffe, from the committee of courts of justice, to whom
was referred a bill from the House of Representatives, entitled
an act to amend the laws concerning the Lunatic Asylum, reported the same with amendments: which were twice read and concurred in.
Ordered, That the said bill be read a third time, as amended.
The rule ol tbe Senate, constiwtional provision, and third reading of the said bill having been dispensed wil.b,
Resolved, That the said bill~ as amended, do pass, and that the
title thereof be as aforesaid .
.!\Ir. Wickliffe, from the same committee, reported a bill to
amend the several acts against unlawful gaming; and ,a bill to
amend the laws relating to public officers, and for other purposes.
,Vhich bills were read the first time, and ordered to be read a
second time.
Th.e rule of the Senate, constitutional provision, and second
reading of the said bills having been dispensed with, they were
committed to a committee of the whole house, on the state of the
·commonwealth, for Wednesday next.
Ordered, That the public printer print one hundred and fifty
copies of the said bills, for the use of the General Assembly.
Mr. Wickliffe, from the same <'Ommittee, to whom was referred
a bill for the benefit of Allen Taylor, reported the same with
an amendment; which being twice read, the said bill and amendment were laid on the table.
Mr. Wickliffe~ from the same committee, to whom was referred
a bill from the House of Representatives, entitled, an act to establish a tobacco inspection at Paintsville, in Floyd county, report€d the same with the following resolution thereon, viz:
R esolved, That the said bill ought not to pass.
,vhicb was twice read, and the said bill and resolution were
laid on the table.
· Mr. Thornton read, and laid on the table, the following resolution, viz:
R esolved, by the Senate and House of Representutivl's, That when
they adjourn on Friday next, they will adjourn to meet on the
Thursday following.
.
The following bills were reported by Mr. Wickliffe, from the
committees appointed to prepare and bring in the same, viz:
A bill concerning the pu blic library, and to provide for the
election of a librarian; and
·
A bill to dissolve the Lexington Seminary, and to vest the funds
of the institution in the mayor and council of the city ofLex.ington.
The said bills were read the first time, and ordered to be read
a second time.
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The rule of the Senate, constitutional proviaion, and second and
tlrird readings of the former bill having been dispensed with, and
'
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid .
A message was received from the House of Representatives,
requesting leave to withdraw the report of the passage of a bill
from the Senate, entitled, an act continuing in force the law providing for the appointment of commonwealth's attorneys.
And the question being talrnn on granting leave to withdraw
the said report, it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Guthrie
and Hardin, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Boyd, Brown, Churchill, Clark, Cunningham, Fleming, George, Gholson, Griffith, Hardin, James, Murrell,
H. Owsley, W. Owsley, Payne, Rodman, Rudd, Stephens, Taylor, Thompson, Thornton, Wickliffe, Wood-25.
NAYS-Messrs. Dejarnatt, Dougherty, Guthrie, Murray, Sisk, Wingate-6.
Ordered, That Mr. Fleming inform the House of Representa11

.
tives thereof.
The amepdmenis proposed by the House of Representatives, to
a bill from the Senate, entitled, an act to change the time of holding the Lewis circuit court, were twice read and concurred in.
Bills from the House of Representatives of the following titles, viz:
I. An act for the benefit of Israel Rose.
2. An act for the benefit of Allen Taylor; and
3. An act for the benefit of Jane Tibbs and Greenberry '.l:ibbs,
of Laurel county,
V{ ere severally read the first time, and ordered to be read a
'
second time.
The rule of the Senate, constitutional provision, and second
reading of the third bill having been dispensed with: it was referred to the committee of religion.
The rule of the Senate, constituti?nal provision, and second
and third readings of the second bill having been dispensed with,
and the same being amended.
Resolved, That the said bill, as amended; do pass, and that the
ti.tle thereof be as aforesaid.
And thep the Senate adjourned.

DEC. 18.]

JOURNAL OF THE SENATE.

89

TUESDAY, DECE.MBER 18.
The Senate assembled.
A message was received from the House of Representatives, announcing that they had received official information tbat tbe Governor did, on the 15th instant, approve and sign enrolled bill ,
which originated in that house, of the following titles, viz:
An act for the benefit of the heirs of Smith Alexander, dec'd.
An act to authorise the sale of Lebanon meeting-house, in the
county of Todd.
An act to repeal, in part, an act to amend the law concerning
the town of Glasgow, and for other purposes,passed January, 1831.
An act to authorise the erection of a building, for the use of a
public library, on the ,public square in Richmond; and
An act for the benefit of Mary Ann Patterson.
That they had passed bills of the following titles, Yiz:
An act to amend, and reduce into one, the several acts concerning the town of Augusta, in _Bracken county.
' An act for the benefit of George Coleman, and others.
An act to authorise Edward Turner to erect a mill-dam and
mill on the middle fork of the Kentucky, in Clay county.
An act for the benefit of the jailor of Logan county.
An act for the benefit of Bowling Thompson.
An act for the relief of James Cole.
An act for the divorce of Temple \V-est.
An act for the benefit of Polly Seeders; and
An act for the benefit of the. Boone Academy.
Mr. Parks presented the petition of Edmund Martin, praying
that a law may pass, to change the state road leading through the
counties of Nicholas and .Fleming, to the mouth of Big Sandy,
where the same runs through his land, in Nicholas county; and
also, a petition counter thereto.
·
Which petitions were received, read, and referred to the committee of internal improvements.
Mr. Wickliffe, from the committee of courts of justice, to whom
was referred bills from the House of Representatives of the following titles; viz:
An act for the benefit of the wife and children of William
Green, a lunatic; and
An act to authorise the circuit court of Jefferson to appoint
commissioners, to investigate the affuirs of the Commercial Bank
at Loui ville,
Reported the same with the following resolution t1iereon, viz:
R r.solveri, That the said bills ought not to pass;
·
W'hich was twice read and concurred in; and so the said bills
were disagreed to.
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Mr. Wickliffe, from the same committee, to whom was referred
bills from the 1-Iouse of Repre entaiives of the following titles, viz:
1. An act for the benetit of Gabriel Gaines' heirs.
2. An ac1. increasing the jurisdiction of the trustees of the town
of Franklin, Simp-on county; and
3. An act to change the constable's district in the 1st battalion
and 88th regiment, K. M., and to change a constable's district in
the county of Estill,
Reported the same without amendment.
Ordered, That the said bills be read a third time.
The rule of the Senate, constitutional provision, and third reading of the second and third bills having been dispen ed with,
R esol-ved, That the said bills do pass, and that the titles thereof
be as afore aid.
Mr. Cunningham, from the committee of privileges and elections, to whom was referred a bill from the House of Representatives, entitled, an act to regulate election precincts in certain
counties, reported the same with amendments; which were twice
read and concurred in.
Ordered, That the said bill be read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
R,·solved, That the said bill, as amended, do pass, and that the
title thereof be as aforesaid .
Mr. Clark, from the committee of internal improvements, to
whom was referred bills from the House of Representatives,
enlitl'ed,
An act to authorise the erection of gates, across that part of the
old Iron-works road between the houses of Andrew Gudgel and
John farpcr, in Bath county; and
A bill to appropriate a part of the vacant land lying between
Walker's line and the latitude 36° 30' North, in the state of Tennessee, for the purpose of improving and finishing the road leading from Monticello, Wayne county, to the state li.ne, in a direction to Jacksboro' and Barboursville,
Reported the said bills with amendments; which were twice
read and concurred in.
Ordered, That the said bills be. read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bills having been dispensed with, and the latter being engro sed,
R esol'Verl, That the said bills do pass, and that the title of the
latter be as aforesaid; and that the the title of the former be, an
act authorising 1.he county courts of Bath, Fleming and Franklin, to permit g'ltes to be erected across certain roads.
Mr. W. Ow ley, from the committee to whom was referred a
bill to amend the law, regulating proceedings in cases of eject-
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ment, and forcible entries and detainers, reported the same with
an amendment; which was twice read and concurred in.
The said bill was placed in the orders of the day, and the pub•
lie printer was directed to print one hundred and fifty copies
thereof, for the use of the General Assembly.
Mr. Beatty, from the committee to whom was referred a bill
from the Honse of Representatives, e nli tled, an act for the benefit
of Henry Badger, reported the same without amendment.
Ordered, That the said bill be read ;:i third time,
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
R esolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Mr. Beatty, from the committee to whom was referred a bill,
providing for the copying and prese rving certain record books, belonging to the office of the Ul'veyor of H a rlan county, reported
the same with an amendment; which was twice read and concurred in.
Ordered, That the said bill be engrossed, and read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with, and the same being engros3ed,
R esolved, That the said bill do pass, and that the title thereof
be as aforesaid.:
Mr- Parks~ from the committee to whom was referred a bill to
authorise the county court of Jessamine to erect gales across certain roads, reported the same with amendments; which were twice
read and concurred in.
Ordered, That the said bill be engrossed, and read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed ,vith, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof
be, an act to authorise certain county courts to permit gates to be
erected across public roads.
On the motion of Mr. Guthrie, leave was given to bring in a
bill, to prevent the circulation of certain bank notes; and Me srs.
Guthrie, Owsley and Clark, were appointed a committee to prepare and bring in the same.
On the motion of Mr. Sisk, leave was given to bring in a bill,
to authorise the clerk of the county court of Hopkins lo transcribe
the records thereof, from the year 1807 to 1810, inclusive, in a
w~ll bound boo!~; and Messrs. Sisk, Griffith and Jame , were appointed a committee to prepare and bring in tbe same .
. Mr._Beatty read, and laid on the table, the following resolution, VIZ:
Whereas, it is represented to the General Assembly of the Com-
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monwealth ofKentucky, that the subject of internal improvements
has been discussed before the good people of this commonweallh,
for several years past : and they have, by their votes at the polls,
given their sanction and consent to the importance and -utility of
the policy, by electing to the legislature of this state, (for two or
more years back,) large majorities friendly to that policy: and the
crisis has arrived, when the people look to their representatives to
act efficiently on that subject. Therefore,
B e it resolved, by the General A ssembly, That a joint committee
be appointed,composed of six members from the Senate and twelve
from the House of Representatives, whose duty it shall be to digest, and report to the General Assembly, some practicable plan
or system of internal improvements, calculated lo give the most
general satisfaction, without embarrassing to much the disposable
funds of the state: and that they have leave to report by bill or
otherwise.
Resolved further, That said committee shall be composed of
1
members chosen, as nearly as may be, from those parts of the
state through whlch navigable streams and the most useful public
highways pass.
Resolved furth er, That said committee have leave to set, and adjourn from day to day, and report to each house the number and
locality of the public highways and navigable streams most deserving the attention of the legislature, and upon which appropriations ought to be made.
On the motion of Mr. "Wickliffe,
R esolved, That the committee of courts of justice enquire into the
propriety of providing, by law, fo1· the location of the Lexington
and Ohio Rail Road, in towns and cities through which it may
pass, from Lexington to the Ohio river.
The following bilL were reported from the several committees
appointed to prepare and bring in the same, viz:
By Mr. W. Owsley, from the committee of courts ofjustice1. A bill to amend the law concerning champerty.
By Mr. Clark, from the committee on internal improvements2. ~ bill declaring Nolin a navigable stream.
By Mr. Hardin-3. A bill to divide this state into congressional
districts.
By Mr. Boyd-4. A bill to authorise an additional subscription,
on behalf of the commonwealth, in the stock of the Board of Internal Improvements for Shelby county, and for other purposes; and
By Mr. Wood-5. A bill for the benefit of the head-right and
Tellico settlers.
The said bills were severally read the first time, and ordered to
be read a second ti me.
The rule of the Senate, constitutional provision, and second
reading of the second and fourth b.ills having been dispensed with,
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the second was laid on the table, and the fourth was referred to
the commitlee of finance.
The rule of the Senate, constitutional provision, and second and
third readings of the first and fi.fih bills having been di pensed with,
and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof
be as aforesaid .
Ordered, That the public printer print one hundred and fifty
copies of the third bill, for the use of the General Assembly.
Mr. "Vingate, from the joint committee of enrolments, reported
that the committee had examined enrolled bills of the following
titles, and had found the same fruly enrolled, viz:
An act to change the first constable's district in Washington
county.
An act to change the name of Matilda McNutt and John McNutt, to those of Matilda Bayse and John Bayse.
An act regulating the ferry at the mouth of the Big Kentucky
river, in Gallatin county.
An act for the benefit of Jeffersontown.
An act supplemental to an act, for the benent of the sheriff of
Ganard county.
An act adding Edmonson county to the sixth judicial district,
and for other purposes.
An act repealing an act, declaring Dick's river navigable.
An act for the relief of jailors; and
An act to legalise the proceedings of the Greenup county court
at their last November term.
That said bills had been signed by the Sp-eaker of the House of
Representatives ; whereupon the Speaker of the Senate affixed his
signature thereto, and they were delivered to the committee, to
be pre~ented to the Governor for hia approbation and signature.
After a short time, Mr. ,vingate reported that the colilllliltechad performed that duty.
The Senate took up the resoluj:ion for a recess of the General
Assembly, read and laid on the table by Mr. Thornton yesterday.
Mr. Fleming moved to lay the said resolution on lhe table till
the 26th instant, and the question being taken thereon, it was decided in the negative.
'rhe yeas and nays being required, by Messrs. Fleming and
Thornton, were as follows, viz :
YEAS-Messrs. Bibb, Flemiug, Gholson, Murrell, H. Owsley, Payne,
Rudd, Sisk, Wood-9.
NAYS-Messrs. Beaseman, Beatty, Boyd, Brown, Ohurchill, Clark,
Cunningham, Dejarnatt, Dougherty, George, Griffith, Guthrie, Hardin,
James, Mur:ay, W.Owsley, Parks, Rodman, Taylor, Thompson, Thom·
ton, Wickliffe, Wingate-23 ..
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The said resolution was then amended by striking out" Friday,"
and inserting in lieu thereof" Saturday."
Mr. Wickliffe moved to strike out "Thursday,'' and insert
·
"Monday week."
Mr. Fleming called for a division of the question; and the question being taken on striking out" Thursday," it wa& decided in the
affirmative.
The yeas -and nays being required thereon, by Messrs. w·ickliffe
and Fleming, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Boyd, Brown, Churchill, Clark,
Cunningham,Dougherty, George,Guth1·ie, Harrlin,M..1rray, Parks, Rodman, Taylor, Thompson, Thornton, Wickliffe, Wingate-19.
NAYS-MePsrs. Bibb, Dejarnatt, Fleming, Gholson, Griffith, James,
Murrell, H. Owsley, W. Owsley, Payne, Rudd, Sisk, Wood-13.
The question was then taken on inserting" Monday week," and
it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Wood
and George, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Brown, Clark, Dougherty, George,
Guthrie,Hardin, Murray, H. Owsley,Parks,Rodman, Taylor, Thompson,
Thornton, Wicklifre, Wingate-17.
NAYS-Messrs. Bibb,Boyd, Churchill, Cunningham, Dejarnatt, Fleming, Gholson, Griffith, James, Murrell, W. Owsley, Payne, Rudd, Sisk,
Wood-15.
The question was then taken on adopting the said resolution,
as amended, and it was decid ed in the affirmative.
The yeas and nays being required thereon, by Messrs. Fleming
and Murrell, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Boyd, Brown, Clark, Dougherty,
George, Guthrie, Hardin, Murray, H. Owsley, Parks, Rodman, Taylor,
Thompson, Thornton, Wickliffe, Wingate-18.
NAYS-Messrs. Bibb, Churchill, Cunningham, Dejarnatt, Fleming,
Gholson, Griffith, James, Murrell, W. Owsley, Payne, Rudd, Sisk,
Wood-14.
A bill from the House of Representatives, entitled, an act for
the benefit of Eliza Badger, was read the third time, as follows, viz:
Be it enacted,by the General.fl.ssembly of the Commonwealth of Kentucky, That the marriage contract heretofore existing between

Eliza Badger and Robert N. Badger, her husband, so far as the
said Eliza is bound thereby, be, and the sa me is, hereby dissolved:
and the said Eliza Badger shall, in all things, hereafter be considered an unmarried woman.
And the question being taken on the passage of the said bill, it
was decided in the negative: and so the said bill was disagreed to.

Dnc. 18.]

JOURNAL OF THE SENATE.

95

The yeas and nays being required thereon, by Messrs. Hardin
and F leming, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Bibb, Boyd, Dejarnatt, Dough·
erty, Fleming, George, James, Murray, H. Owsley, Parks, Rodman,
Sisk, Wingate-15.
NAYS-Messrs. Brown, Churchill, Clark, Cunningham, Gholson,
Griffith, Guthrie, Hardin, Murrell, W. Owsley, Payne, Rudd, Taylor,
Thompson, Thornton, Wickliffe, Wood-17.

Bills from the House ofRepresentaLives, oflhe following lilles, viz:
An act for the benefit of Nancy vVilJiams; and
An act for the benefit of Susannah Johnson,
Were read the third time; and the question being on tbe passage thereof, it was decided in the negative; and so the said bills
were disagreed to.
A bill from the House of Representatives, entitled, an act to legalise the proceed ings of the Christian and Barren county courts.
in appointing commissioners of tax, and for other purposes, was
read the second time, and ordered to be read a third time.
The rule 01 the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
R esolved, That the said bill do pass, and that the title thereof
be as aforesaid .
The following bills from the House of Representatives, were
severally read the first time, and ordered to be read a second
time, viz:
1. An act for the benefit of Stephen and Caty Sampson.
2. An act for the benefit of John Smith and Bartlett Ilill.
3. An act to allow the Independent Banks of this common~
wealth further time to settle their concerns.
4. A.11 act to change the place of voting in an election precinct,
in Montgomery county, from Robert Gay's to John L. Martin's,
and for other purposes; and
5. An act to change the time of holding the Spencer circuit
and county courts, and the county court of Shelby.
The rule of the Senate,constitn1.ional provision, and second reading of the first and second bills having been dispensed with; the
first was referred to the committee of religion; and the second to
the committee of finance.
The rule of the Senate, constitutional provision, and second
and third readings of the third, fourth and fifth bills, having been
dispensed with, and the fifth having been amended,
R esolved, That tbe said bills do pass, the fifth as amended, and
that the titles thereof be as aforesaid.
And then the Senate adjourned.
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WEDNESDAY, DECEMBER 10.
The Senate assembled.
I\Ir. Churchill presented the petition of Mary Dulin, praying
that a law may pass, authorising the sale of two small tracts of
land, belonging to her daughter, Nancy Dulin, ::in idiot.
,vhich was received, and referred to the commitiee of courts of
justice.
On the motion of 1\fr. ,vickliffe, the committee of courts of justice was discharged from the further consideration of the petition
of sundry citizens vVest of the Tennessee river, prnying that a law
may pass, authorising some uniform system for correcting the errors in the su rveys West of the Tennessee river.
Mr. ,Vickliffc, from the committee of courts of justice, to whom
was referred a bill for the benefit of Halbert McClure and William Fish, of Rockcastle county, reported the same with the following resolution thereon, viz:
Resolved, That the said bill ought not to pass;
~ Wb ich was twice read and concurred in; and so the said bill was
·
rejected.
Mr. ,vickliffe, from the same committee, to whom was referred
a bill from the House of Representatives, entitled, an act to authorise the recording of deeds, remarning unrecorded, in the clerk's
office of the Logan county court, at the death of the late clerk,
reported the same without amendment.
Ordered, That the said bill be read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid •
. A message was received from the House ofRepresentatives,announcing that they had adopted a resolution from the Senate, for
a recess of the General Assembly; that tliey had passed a bill from
the Senate, entitled, an act continuing in force the law, providing
for the appointment of commonwealth's attorneys, with an amendment; the said amendment was twice read and concurred in.
That they bad also passed bills of the following titles, viz:
An act for the benefit of Dorcas ,vorley; and
An act for the benefit of Tabitha D. Price.
Mr. ,vickliffe, from the committee of courts of justice, reported
a bill to provide for the location of the J,exington and Ohio Rail
Road through the city of Louisville, and for other purposes; which
was read the first time, and ordered to be read a second time.
The rule of the Senate, constitutional provi"ion, and ~econd
reauing of the said bill having been dispensed with: it was placed
in the orders of the day, and the public printer directed to print
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one hundred and fifty copies thereof for the use of the General
Assembly.
Mr. Clark, who voted in the majority, moved to reconsider the
vote by which a bill from the House of Representatives, entitled,
an act for the benefit of Eliza Badger, was disagreed to.
The said motion was laid on the table.
A bill from the House of Representatives, entitled, an act for
the benefit of Israel Rose, was read the second time, and referred
to the committee of religion.
A bill to dissolve the Lexington Seminary, and to vest the funds
of the institution in the mayor and council of the city of Lexington; was read the second time, and referred to the committee of
courts of justice.
A bill from the House of Representatives, entitled, an act for
the benefit of Gabriel Gaines' heirs, was re;i.d the third time.
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Bills from the House of Representatives, of the· following titles,
were severally read the first time, and ordered to be read a second time, viz:
I. An act to establish an election precinct in Barren county.
2. An act for the benefit of Benjamin Robison.
3. An act for the divorce of Poliy Rains.
4. An act to legalise the proceedings of the trustees of the town
of Taylorsville, in the county of Spencer, and for other purposes.
5. An act to authorise the establishment of a road, from Harrodsburg to the Lexington road from Bardstown, and for other
purposes.
6. An act to amend, and reduce into one, the several acts conc erning the town of Augusta, in Bracken county.
7. An act for the benefit of George Coleman and others.
8 An act to authorise Edward Turner to erect a mill-dam ancl
mill on the middle fork of the Kentucky river, in Clay county.
9. An act for the benefit of the jailor of Logan county.
10. An act for the benefit of Bowling Thompson.
11. An act for the relief of James Cole.
12. An act for the divorce of Temple West.
13. An act for the benefit of Polly Seeders; and
14. An act for the benefit of the Boone Academy.
The rule of the Senate,constitutional provision,and second reading of the first, second, third, fourth, fifth, sixth, eighth, tenth,
eleventh, twelfth and thirteenth bills, having been dispensed with;
the first was committed to a committee of Messrs. Murrell, Payne
and Bibb; the second, third, tenth,eleventh,twelfth and thirteenth,
to the committee of religion; the fourth and sixth, to the committee of courts of justice; the Jifth. to a committee of Messrs. Hardin,
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"\V. Owsley, Thompson and Rudd; and the eighth, to the committee on internal improvements.
The rule of the Senate, constitulional provision, and second and
third readings of the seventh and fourteenth bills having b een dispensed with,
R esolved, That the said bills do pass, and that the titles thereof
be as ·<iforesaid.
A bilf to divide this state into congressional districts, was read
the second time.
A.nd then the Senate adjourned.

THURSDAY, DECE.MBER 20.
The Senate assembled.
Mr. Beatty presented the remonstrance of sundry citizens against
the formation of a new county out of parts of the counties of Cumberland, Wayne and Russell; and
Mr. Guthrie presented the petition of A. P. How and Matilda
How, his wife, praying that a law may pass divorcing them from
each other.
Which were received and referred : the former to the committee of propositions and grievances; and the latter to the committee
of religion.
Mr. Clark, from ibe committee of internal improvements, to
whom was referred a bill from the House of Representatives, entitled, an act to authorise Edward Turner to erect a mill-dam and
mill on the middle fork of the Kentucky river, in Clay county, reportec! the same without amendment.
Ordered, That the said bill be read a third time, as amended.
A message was received from the House of Representatives,
announcing tbe concurrence of that house in the amendments propos,~d by the Senate to bills, which originated in that house,of the
following titles, viz:
An act to amend the laws concerning the Lunatic Asylum.
An act for the benefit of Allen Taylor.
An act to regul ate elec tion precincts in certain counties.
An act to authorise the erection of gates across that part of the
old Iron-works road, between the houses of Andrew Gudg<>l and
John Harper, in Bath county; and
An act to change the time of holding the Spencer circuit and
county courts, and the county courls of Shelby.
And that they had _passed bills of the following titles, viz:
An act to establish a road from Louisville to the state line, in a
direction to Knoxville.
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An act to authorise the sale of certain lands of Edmund H.
Taylor.
An act to connect the towns of Newport and Covington with
Cincinnati by a bridge.
The following bills were reported from the several committees
appointed to prepare and bring in the same, viz.
By Mr. Clark, from the committee of internal improvementsA bill appropriating certain lands for improving the Gannon creek
road, in ..Harlan county; and
By Mr. Guthrie- A bill to prevent the circulation of certain
bank notes.
·which bills were each read the first time, and ordered to be
read a second time.
The rule of. the Senate, constitutional provision, and second
reading of the latter, and second and third readings of the former
bill, having been dispensed with, and the same being engrossed;
the latter bill was referred to the committee of courts of justice.
R esolved, That the former bill do pass, and that the tille thereof be as aforesaid.
Mr. Fleming moved for le<\ve to bring in a bill to change the
time of meeting of the General Assembly; and the question being
taken thereon, it was decided in the affirmative.
The yeas and nays being required, by Messrs. Fleming and
Beatty, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Bibb, Boyd, Brown, Campbell,
Churchill, Clark, Cunningham, Dejarnatt, Fleming, Guthrie, J ames, H.
Owsley, W.Owsley,Parks,Payne,Rudd,Sisk, Taylor, Thompson, Thornton-22.
..
NAYS-Messrs. Dougherty, George, Gholson, Griffith, Hardin, Murray, Murrell, Rodman, Wickliffe, Wingate, Wood-11.

Messrs. Fleming, Beatty and James, were appointed a committee to prepare and bring in the said bill.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Wickliffe,
I. A bill to authorise the commutation of the punishment of
petit larceny, and for other purposes.
On the motion of Mr. Wingate,
2. A bill to enlarge and explain the powers of the trustees of
Frankfort.
On the motion of Mr. Beatty,
3. A bill to repeal the law now in existence, in relation to headright settlers, and to dispose of the balance of the debt due from this
class of debtors to the purposes of internal improvements.
On the motion of Mr. Churchill,
4. A bill to regulate the issuing of executions in certain cases; and
On the motion of Mr. W. Owsley,
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5. A bill to allow the sheriff of Madison to return his delinquent
list in certain cases.
The committee of courts of justice was directed to prepare and
bring in the first; Messrs. Wingate, Rodman and Dougherty, were,
appointed a committee to prepare and bring in the econd; Messrs.
Beatty, Churchill and Bibb, the third; Messrs. Churchill, Griffith
and Thornton, the fourth; and Messrs. '1V. Owsley, Dejamatt and
George, the fifth.
Mr. Beatty read, and laid on the table, the following resolutions, viz:
R esolved,by the General.11.ssembly ofthe Commonwealth ofKentucky,·

That our Senators in Congress be instructed, and our Representatives requested, to apply for, and use their best exertions to obtain,
an appropriation from the general government, for the purpose of
opening and improving the navigation of the Cu,mberland river,
from the mouth of Laurel river downwards, and also for the opening and improving the navigation of the Kentucky river, the opinion of the President of the U nited States, that it is unconstitutional
to appropriate money from the general government for the purpose
of opening and improving navigable streams above ports of entry,
to tbe contrary notwithstanding.
Be £t further resolved, That the Governor of this state be requested to send copies of this resolution to our Senators and Representatives in Congress.
Mr. Fleming read, and laid on the tabie, the following resolutions, viz:
Resotved, by the General Assembly of the Commonwealth ofKentuc1cy,

That the resolution for a recess of the General Assembly, passed
during the present session, be and the same is hereby rescinded.
R esolved further, That when the Legislature adjourns on Saturday next, they will adjourn to meet on Thursday next.
A message was received from the Governor, by Mr. Sanders,
secretary of state, announcing that the Governor did, on the 15th
instant, approve and sign an enrolled bill, which originated in the
Senate, of the following title, viz:
An act to amend the law incorporating the town of Warsaw-,
late Fredericksburg, in Gallatin county.
He also, on the 18th instant, approved and signed enrolled bills,
which originated in the Senate, of the following titfos, viz:
An act suP'Plemental to "an act, for the benefit of the sheriff of
Garrard county."
An act adding Edmonson county to the sixth judicial district,
and for other purposes.
An act to legalise the proceedings of the Greenup county court,
at their last November term.
An act repealing "an act, declaring Dick's river navigable."
An act for the relief of jailors,
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An act to change the first constable's district in \Vashinglo11.
county.
An act to change the name· of Matilda McNutt and John McNutt, to those of .Matilda Bayse and John Bayse.
An act regulating the ferry at the mouth of the Big Kenluclq
river, in Gallatin county.
An act for the benetit of J effei·sontown. _
A bill to divide this state into Congressional districts was taken
up, and the hrst section was amended to read as follows, viz:
S.Ec'.rION 1. B e it enacted, by the Gcnet•al Assembly of the Commonwealth of Ke:ntudcy, That this state be and is hereby divided into
thirteen congressiunal districts, as follows :-The First District shall
be composed of the counties of Hickman, Calloway, Graves, i\IcCracken, L ivingston, Caldwell, Trigg and Union . The Second
District shall be composed of the counties of Christian, Hopkins,
Henderson, M ublenburg, Butler, Ohio, Daviess and Hancock.
The Third D'lStrict shall be composed of the counties of Todd, Logan, Warren, Edmonson, Simpson, Allen, Momoe and Barren.
The Fourth District shall be composed of the counties of Cumberland, Adair, Russell, Wayne, Pulaski, Rockcastle, \Yhitley and
Casey. The Fifth District shall be composed of the counties of
Lincoln, Garrard, Jessamine, Mercer and Anderson. The Sixth
· District shall be composed of the counties of Green, Hardin, Hart,
Grayson, Breckenridge and Meade. The Seventh District shall be
composed of the counties of Washington, Nelson, Bullitt and Spencer. The Eighth District shall be composed of the counties of Jefferson, Oldham, Shelby and Henry. The Ninth District shall be
composed of the counties of Madison, Laurel, Knox, Harlan, Clay~
Perry, Estill, Pike and Floyd. The Tenth District shall be composed of the counties ·of Clarke, Fayette, \Voodford and Franklin.
The Eleventh District shall be, composed of the counties of l\Iontgomery, Bath, Morgan, Lawrence, Greenup, Lewis and Fleming.
The Twelfth District shall be composed of the counties of Bracken,
Mason, Nicholas, Bourbon and Pendleton. The Thirteenth District
shall be composed of the counties of Scott, Harrison, Grant, Campbell, Boone, Gallatin and Owen.
Mi. Rudd moved to amend the said section, by taking the county of Casey from the fourth district, and adding it to the seventh
district.
And the question being taken thereon, it was decided in fac
negative.
The yeas and nays being required thereon, by Mes rs. Rudd
and Hardin, were as follows, viz :
YEAS-Messrs. Dejarnatt, Dougherty, Guthrie, Munay, Parks, Rodman, Rudd, Sisk, Thompson, Wingate, Wood-11.
NAYS-Messrs. Beaseman, Beatty, Bibb, Boyd, Brown, CampbelL
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Churchill, Clark, Cunningham, Fleming, George, Gholson, Griffith, Hardin, James, Murrell, H. Owsley, W. Owsley, Payne, Taylor, Thornton,
Wickliffe-22.

Mr. Rudd moved to amend the said section, by taking the county of Bullitt from tbe seventh district.
The question being taken on the said motion, it was dectded in
the negative.
The yeas and nays being required thereon, by Messrs. Rudd and
Hardin, were as follows, viz:
YEAS--Messrs.Guthrie,Murray,Parks,Rudd,Sisk,Wingate,Wood -7.
NAYS-Messrs. Beaseman, Beatty, Bibb, Boyd, Brown, Campbell,
Churchill, Clark, Cunningham, Dejarnatt, Dougherty, Fleming, George,
Gholson, Griffith, Hardin,James, Murrell, H. Owsley, W. Owsley,Payne,
Rodman, Taylor, Thompson, Thornton, Wickliffe-20.

Mr. Guthrie moved to amend the said section, by taking ihe
county of Henry from the eighth district, and adding it to the thirteenth district.
And the question being taken thereon, it was decided in the
negative.
The yeas and nays being required thereon, by Messrs. Guthrie
and Hardin, were as follows, viz:
YEAS-Messrs. Deja'rnatt, Dougherty, Guthrie, Munay, Parks,Ro<t'
man, Rudel, Sisk, Wingate, Wood-10.
NAYS-Messrs. Beaseman, Beatty, Bibb, Boyd, Brown, Campbell,
Churchill, Clark, Cunningham, Fleming, George, Gholson, Griffith, Hardin, James, Murrell, H. Owsley, W. Owsley, Payne, Taylor, Thompson,
Thornton, Wickliffe-23.

Ordered, That the said bill be engrossed, and read a third time
to-morrow.
An engrossed bill, entitled, an act to amend the law regulating
proceedings in cases of ejectment, and forcible entry and detainer,
was ordered to be engrossed and read a third time.·
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed witb,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid .
Mr. Wingate, from the committee of enrolments, reported that
the committee had examined enrolled bills of the following titles,
and had found the same truly enrolled, viz :
An act continuing in force the law providing for the appointment of commonwealth's attorneys.
An act to change the time of holding the Lewis circuit court.
An act to authorise the sale of a part of the real estate of Ever,\rd Clark, deceased, to pay his debts.
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An act for the benefit of Mary Good win.
An act for the benefit of the sheriff of Scott county, and for other
purpoi;es.
An act to amend an act, requiring tavern_keepers, pedlars, and
owners of covering horses and jacks, lo pay taxes in advance and
obtain license, approved December 22, 1831.
An act for the benefit of Louisa Meriwether.
An act for tbe benefit of James Parish.
An act for the benefit of Dicey F letcher.
An act for the benefit of John Cook.
An act to regulate the fines and forfeitures ofRussell county; and
An act authorising the county courts of Jessamine and other
counties to appoint, in their respective counties, additional constables, and justices of the peace.
That the said bills had been signed by the Speaker of the House
of Representatives; whereupon the Speaker of the Senate affixed
bis signature thereto, and they were delivered to the committee, to
be presented to the Governor for his approbation and signature.
After a short time, Mr. W"ingate reported that the committee
had performed that duty.
And then the Senate adjourned.

FRIDAY, DECEMBER 21.
The Senate assembled.
A message was received · from the House of Representatives.
announcing the p·assage of bills of the following titles, viz:
An act for the benefit of J ames Lindsay.
An act for the benefit of Joanna Milner; and
An act for the ben.efit of Rebecca Hill.
And that they had concurred in the amendments proposed by
the Senate to a bill from that house, entitled, an act to change U1e
mode of publishing the decisions of the Appellate Court of this
commonwealth, ·with an amendment; the said amendment wa
twice read and concurred in.
Tbe Speaker laid before the Senate the following report of the
trustees of_the Cumberland Hospital, viz·:
To the honorable the Senate and House of Repi·esentatives of the Commonwealth of Kentucky:
We, the undersigned, Trustees of the Cumberland Hospital, again respectfully submit to your honorable· body the situation of the Ins·itutifln
at this time, together with an account of its expenditures since our report
of 1st November, 1831, which is as follows :
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Arn't. due John Burnes on 1st. November, 1831, as per report
· $ 343 35
of that date,
71 65
do
do
do
do
" due Dr. D. B. Sanders,
H 50
do
do
do
do
'' due George Wilson,

$ 429 50

PAID.

Cash paid John Burnes, for going to Princeton lo draw money
from the bank,
" paid for bill of medicines,
" paid Dr. D. B. Sanders for one year's services, ending
1st November, 1832,
" paid John Kingston, for services rendered in attending
the sick during the prevalence of the cholera,
" paid Haydock, Ferguson and Olive, bill sundries, furnished for the Hospital,
" paid D. J. Brown, bill of blankets,
" paid Ferguson and Olive's bill, do.
" paid Thomas McCormick, bill sundries,
" paid Dr. S. M. Quertermouse, for his services rendered
during the cholera,
" paid Ora Drewry, bill of beef furnished,
" paid George St. Clair, for attending sick after death of
Jolm Burnes, the keeper, " paid John Burnes, in part of amount due him,
" paid George St. Clair, for John Burnes,

5 00
96 91

200 00
13 20
93 33
13 20
13 20
46 23
50 00
4 66
15 00
415 50
6 00

$1,401 73
$1,429 50
By amount of appropriation last session,
received from persons in the Hospital, · 22 50
"
From which deduct amount paid out,
Leaves

-

$1,452 00
1,401 73

---$

50 27

John Burnes, credit- By boarding and attending patients, from 1st Nov. 1831, to 28th Nov. 1832,
$584 57
194 and G-7th weeks, at $3 per week,
By amount of account rendered for washing, bury125 93
. ing, &c.

- - $ 710 50

F1·om which deduct cash paid, per charge as above, $415 50
6 00
Do. for cash paid Geo. St. Clair, as charged above,

421 50
I

•

From which deduct the balance above,

$ 289 00
50 27

T,eaving the Hospital indebted to John Burnes, deceased, all
$ 238 73
other accounts being settled and closed:
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In tendering this report we would observe, that owing to the numerous
cases of cholera, which prevailed among those employed in the navigation of the rivers, many of which came under our notice, our expenses,
in consequence thereof, have been somewhat increased,and the hospital,
for short intervals, filled to the extreme: during which time, Mr. Burnes,
the keeper, died with the disease, and Mr. George St. Clair, who was afterwards employed, also died in a few days after Mr. Burnes. · It was
then with difficulty that any person could be procured to attend the sick;
and additional medical aid being necessary, the trustees deemed it their
duty to employ Dr. Samuel M. Quertermouse to assist in that department, and have allowed him the sum of fifty dollars, as per charge in
the foregoing statement. '
The trustees being now out of funds to defray the expenses of the institution, and indebted to John Burnes, deceased,asperstatementabove,h ave
been compelled either to close the doors of the house against the wants
of the afflicted, or devise some plan of conducting the establishment until
the assemblage of the Legislature, before whom the situation of the institution might be made known. They have, therefore, thought prudent to
procure a person to take charge of the house and attend to the sick, and
for that purpose have engaged Mr. Ora Drewry: and have also engaged
Drs. Sanders and Quertermouse, as attending physicians; all of whom
are to rely upon further appropriations for the .support of the institution.
The number of persons received into the Cumberland Hospital, from the
1st of November, 1831, to the 28th of November, 1-832, is fifty-six.
Having, in the foregoing, shewn the situation of the institution, we
would now ask of you a further appropriation of the sum of fifteen hundred dollars, to pay the balance due J ohn Burnes, deceased, and defray
the expenses of the hospital the ensuing year. This we co~ceive to be
about what will probably be J\equired.
Which we respectfully submit to your consideration,
JOSEPH HAYDOCK,
RlCHARD OLIVE,
THOMAS WILLIS,
THOMAS McCORJ.vIICK,
D. I. BROWN.
Ordered, That the said report be 'referred to the committee of
finance.
An engrossed bill, entitled, ail act to divide this state into congressional districts, was read the- third time.
And the question being taken on the passage of the said bill, it
was decided in the affirmative.
The yeas and nays being required thereon, by Messl's, Rudd
and George, were as follows, viz:
0

I

I
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YEAS-Messrs. Beaseman, Beatty, Bibb, Boyd, Brown, Camp1)ell,
Churchill, Clark, Cunningham, Dejarnatt, Fleming, George, Gholson 1
Griffith, Hardin, James, Murrell, H. Owsley, W. Owsley, Payne, Taylor, Thornton, Wickliffe-23.
NAYS-Messrs. Dougherty, Guthrie, Murray, Parks, Rodman, Rudd,
Sisk, Thompson, Wingate, Wood-10.

R rsolved, That the title of the said bill be as aforesaid.
Mr. Brown presented the petition of Mary Richardson, praying
a divorce from her husband, Thomas Richardson.
l\Ir. Churchill presented the petition of Thomas Neill, praying
that a law m11y pass, authorising a patent to issue on a su rvey of
five hundred acres of land, lying on the Rolling fork of Salt river,
made in the name of Jacob Myers, deceased.
The said petitions were received and referred; the former to the
committee of religion; and the latter to the committee of courts of
justice.
Mr. Wickliffe, from the committee of courts of justice, to whom
was referred a bill from the House of Representatives, entitled, an
act to establish the town of Carrollton, in Muhlenburg county, reported the same with the following resolution thereon, viz:
R Psolved, That the said bill ought not to pass;
Which was twice read and concurred in; and so the said bill
was disagreed to.
Mr. Guthrie, from the same committee,. to whom was referred a.
bill to prevent the circulation of certain bank notes, reported the
same with c1mendments; which were twice read and concurred in.
Ordered, That the said bill be, engFossed, and read a third time
to-morrow.
Mr. Guthrie, from the committee of propositions and grievances,
to whom was referred a bill for the benefit of Sophia Adams, reported the same with the following resolution thereon, viz:
R esolved, That the said bill ought not to pass.
Which was twice read and concurred in; and so the said bill
was rejected.
Mr. Wood, from the committee ofreligion, to whom was referred the petition of A. P. How and Matilda How, his wife, praymg to be divorced, repoTted the following resolution thereon, viz:
R Psolverl, That the sa id petition is reasonable.
~r. Hardin moved to amend the said resolution, by striking out
the words is reasonable, apd insening in lieu thereof the words be
rejected.
And the question being taken ~n the said mot-ion, it was decided
in the affirmative; and so the said petition was rejected.
The yeas and nays he1ng required thereon, by Messrs. Hardin
and Guthrie, were as follows, viz:

DEC. 21.]

JOUR~AL OF THE SENATE.

107

YEAS-Messrs. Brown, Campbell, ·Churr.hill, Clark, Cunningham,
Fleming, George, Griffi h, HarJin, M 1rray, M trl'ell, W. Owsley, Payne,
Taylor, Thompson, ·Thornton, Wi,·kiiffe, WiHgate, Wood-19.
NAYS-Messrs. Beatieman, Beatty, BoyJ, Dejarnatt,Dougherty, Gholson, Guthrie, James, I-I.Owsley, Parks, Rodman, Sisk-12.
0

Mr. Murrell, from the committee to whom was referred a bill
from the House of Representatives, entitled, an act to establish an
election precinct in :Harren county, reported the same with an
amendment; which was twice read and concurred in.
Ordered, That the said bill be read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bill having_been dispensed with,
Resolved, That the said bill as amended,do pass. and that the title
thereof be amended by adding thereto, "and for other purposes."
On the motion of Mr. Wickliffe,
Resolved, That the committee of courts of justice enquire into
the propriety of repealing or amending the law allowing the circuit courts to decree divorces, and of amending the laws allowing
alimony.
Leave was given to bring in the following bills, viz:
On the motion of Mr. W. Owsley,
A bill to amend the law regnlating the manumission of slaves.
On the motion of Mr. Campbell,
A bill for the benefit of the Cumberland Hospital.
Messrs. W. Owsley, Wickliffe and Guthrie, were appointed a
committee to prepare and bring in the fir§t; and Messrs. Campbel],
James and Sisk, the second.
,
The following bi1ls were reported from the several committees
appointed to prepare and bring in the same, viz:
By Mr. Wickliffe, from the committee of courts of justice-I.
A bill to permit the sale of two small tracts of land, belonging to
Nancy Dulin, an idiot.
2. A bill for the benefit of the devisees of Richard Shanklin.
3. A bill t-0 provide for the commuting of the punishment of
petit larceny, and for other purposes.
By Mr. Guthrie, from the committee of propositions and grievances-4. A bill to add a part of the couuty of Oldham to the
county of Shelby.
·
By Mr. Wingate-5. A bill to enlarge and explain the powers
of the trnstees of the towf.i of Frankfort.
By Mr. W. Owsley-6. A bill to allow the sheriff of Madison
to return his delinquent lists in certain cases.
By Mr. Churchill-7. A .bill to regulate the issuing of executions in certain cases.
The said bills were severally read the first time, and ordered to
be read a second time.
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· The rule of the Senate, constitutional provision, and second
reading of the seventh bill having been dispensed with, it was referred to the committee of courts of justice.
The rule of the Senate, constitutional provision, and second and
third readings of the first, second, fifth and sixth bills, having been
dispensed with,
Resolved, That the said bills do pass, and that the titles thereof
be as aforesaid.
Ordered, That the public printer print one hundred and fifty
copies of the third bill, for the use of the General Assembly.
A bill from the House of ·Representatives, entitled, an act for
the benefit of the jailor of Logan county, was read the second time,
and ordered to be read a third time.
The rule of the Senate, cons.titutional provision, and third reading of the said bill having been dispensed with,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Bills from the House of Representatives of the following titles, viz :
l. An act to authorise the sale of certain lands of Edmund H.
Taylor.
2. An act to establish a road from Louisville to the state line,
in a direction to Knoxville.
3. An act for the benefit of Dorcas ·worley; and
4. An act to connect the towns ofNewport and Covington with
Cincinnati, by a bridge;
. ,vere severally read the first time, and oTdered to be read a
second time.
The rule of the Senate, constitutional provision, and second reading of the second bill having been dispensed with; it was committed to the committee on internal improvements.
The rule of the Senate, constitutional provision, and second and
third readings of the third bill having been dispensed with,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Mr. Wickliffe moved, that the further consideration of the orders of the day be dispensed with, and that the Senate, according
to the standing order of the day, resolve itself into a committee of
the whole house, on the state o_f the commonwealth.
The question being taken on said motion, it was decided in the
negative.
The yeas and nays being required thereon, by Messrs. Wickliffe and Gholson, were as follows, viz:
YEAS-Messrs. Beatty, Boyd, Fleming, Griffith, James, H. Owsley,
W. Owsley, Parks, Payne, Thompson, Wickliffe, Wingate-12.
NAYS-Messrs.Beaseman,Bibb, Brown, Campbell, Churchill, Clark,
Cunningham, Dejarnatt, Dougherty, George, Gholson, Guthrie, Hardin,
Murray, Murrell, Rodman, Sis,k, Taylor, Thornton, Wood-20,
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A bill from the House of Representatives, enti led, an act to
authorise Edward Tw·ner to erect a mill-dam and mill on the middle fork of the Kentucky river, in Clay county; was read a third
time as amended.
Resolved, That the said bill do pass, and that the title thereof be,
an act to authorise E dward Turner to erect a mill and dam on the
middle fork of the Kentucky river, in Clay or Perry county.
A bill from the House of Representatives, entitled, an act for
the benefit of James Lindsay; was read the first time, and ordered
to be read a second time. .
The rule of the Senate, constitutional provision, and second
reading of the said bill having been dispensed with: it was committed to the committee of finance.
And then the Sena1Je adjourned.

S.11.TURD.fl.Y, DECEMBER 22.
The Senate assembled.
On motion, leave of absence, for this day, is granted to the
Clerk.
The Governor, by Mr. Secretary Sanders, made a communication to the Senate, which, with the accompanying documents, were
taken up and read, as follows, viz:
·
GENTLEMEi.'i OF THE SENATE,
AND OF THE HousE oF REPRESENTATIVES:
I TRANSMIT for your consideration certain documents, received ou
the l\Jth instant, under cover from the executive of South Carolina.
The first in the series is the report of the committee of twenty-one to
the convention of the people of South Carolina, on the subject of the
several acts of congress imposing duties for the protection of domestic
manufactures. The second is an Ordinance, by a convention of the
state of South Carolina to nullify certain acts of the congress of the
United States, laying duties and imposts on the importation of foreign
commodities. The t.¾ird is an address to the people of South Carolina,
by their delegates in convention. The fomith is an address to the people of the United States by the convention of the people of South Carolina.
These papers, gentlemen, present considerations of grave import to
the legislature and people of Kentucky. I ask of you to give the subject a candid and r;lispassionate examination; it is one of no ordinary
i;nagnitude; it presents an epoch in the history of our government that
may fix its destiny. It becomes us all to approach it as im·olving the
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perpetuity of our union; as calculated to test the strength of our republican government.
You will discover from the ordinance, that the convention assumes
the following ground: "We, therefore, the people of the state of South
Carolina, in convention assembled, do declare and ordain, and it is hereby declared and ordained, that the several acts and parts of acts of the
congress of the United States, purporting to be laws for the imposing of
duties and imposts on the importation of foreign commodities, and now
having actual operation and elfect within the Uniter! States; and more
especially an act entitled, an act in alteration of 'the several acts imposing duties on imposts, approved on the 19th May, 1828; and also an
act entitled, an act to alter and amend the· sev~ral acts imposing duties
on imports, approved on the 14th July, 1832; are unauthorised by the
constitution of the United States, and violate the true meaning and intent thereof, and are null, void, and no law, nor binding upon the state,
its officers, or citizens; and all promises, contracts and obligations, made
or entered into, with purpose to secure the duties imposed by the said
acts; and all judicial proceedings, which shall be hereafter had in af,
firmance thereof, are and shall be held utte ly null and void." "That it
shall not be lawful for any of the constituted authorities of this state, or
of the United States, to enforce the payment of duties, imposed by its
acts, within the limits of this state; but it shall be the duty of the legislature to adopt such measures, and pass such acts as may be necessary
to give effect to this ordinance, and to prevent the enforcement and ai;_rest the operation of said acts."
The assumption of power by a single state to declare void the acts of
the congress of the United States, to forbid their execution within its
limits; to disfranchise all her own citizens, who will not join in the
crusade, and punish those who may aid in sustaining the constituted authorities of the country; and, as is intimated, to fine and imprison the officers of the general government for obedience to their constitutional obligations and oaths; and to enforce the whole, as is further suggested) by
a state army, is such a palpable infraction of the federal constitution, so
destructive to the union of this republic, and so subversive of all good
government, that I need not, I am sure, urge U{!On you the necessity of
prompt action on your part. The advocates of liberal principles throughout the world, will look with anxious solicitude to the result. It therefore becomes us to save ourselves by taking such steps as will preserve
the union, perpetuate and transmit to posterity unimpau:ed our constitutional freedom and privileges, and demonstrate to the world that man
is capable of self government. It is deemed proper that our sister state
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should know what is the opinion of the people of Kentucky in relation
to the sul ject presented, as soon as our voice can be made to reach her
public authorities and citizens.
GENTLEMEN-Let us say to the people of South Carolina, that we regret exceedingly the state of things that has arisen. That the people of
Kentucky will do all that they can, consistently with their honor and a
just view of the constitution, to allay the excitement. That they will
contribute to an amicable adjustment of the tariff upon principles of mutual forbearance and concession. In fine, that they will, as far ~s they
are concerned, drain the cup of conciliation before ulterior measures
are taken. But w~ cannot surrender and yield this fine fabric of government, the result of the wisdom of our ancestors, so well calculated to
contribute to the harmony, happiness and prosperity of the American
people. We cannot agree that a single state has a right, constitutionally, to nullify an act of congress. Whence is the right derived? If it
be a peaceful, constitutional mode of redressing wrongs, supposed or
real, the constitution itself must point it out. Is it to be found there?
We think it cannot, even by implication. To suppose that such a 1·ight
was reserved by each of the states, is at war with the design and object
of those distinguished statesmen who formed our present constitution;
is inconsistent with the first principles of government,--obedience to the
laws made by the constituted authorities, and power to enforce that obedience when refused.
In vain did our ancestors gird on their armour, march to the field of
battle, and mingle their blood with the dust of the valley, if, when the
struggle is over, and a constitution formed, the continuity of the government is made to depend upon the will of any one of the twenty-four states.
The government first formed for our rule, was a confederation of the
thirteen states-a union of sovereignties. Experience soon pointed out
the necessity of a change ; there had not been power conceded to the
government of the confederacy equal to its exigencies. The states,
whether large or small, had an equal voice \n congress. Two-thirds
were necessary to the passage of -laws. The states \vere required to
furnish their quotas of money, men, &c. for the use of the nation; but
the general government had no authority to enforce a compliance with
those demands. It may safely be affirmed, that a government thus organised could not long exist. The states became jealous of each other.
New-York was unwilling to allow to Delaware as much power as she
had. The states often delayed a compliance with the requisitions of
congre~s; nor did the government possess energy enough to command
respect at home or ~broad. Public credit sunk, without the ability to
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restore it. There was no unity of action in Lhe several states, so essen·
tial in all governments.
Thus, with the defects in the administration of om· own govemment,
the monitory lessons derived from history, in relation to the governrrlent
and fate of the republics of other countries before them, the members
of the convention formed our present constitution with a view to avoid
the errors that 'had proved so fatal to the existence of other republics.
Happily, indeed, did they succeed. Th& anarchy of a democracy was avoided; the corruption of an aristocracy negatived, and the power of a monarchy checked and controliled. A representative republican government
was formed, with certain fixed powers delegated to congress, certain
rights reserved to the states-so organized in its various departments that
each acts as a check upon the other, and the whole controuled by the
majesty of the people's will.
Among the powers thus expressly delegated, we find that "congre.ss
shall have power to lay and collect taxes, duties, imposts and excises to
pay the debts, and provide for the common defence and welfare of the
United Stales." In virtue of that express powe·r, congress has, upon
many occasions, commencing almost with the date of the constitution, up
to the present year, exerc_ised it. The laws thus enacted by the constituted authorities of the union, are now, according to the views of a 1najo1·ity of the convention of the state of South Carolina, annulled and nullified, by an ordinance of their convention: and as tkey say, in a peaceful
constitutional mode. To concede that they have such a right, would be
admitting that the distinguished statesmen who gave us the constitution,
}lad profited but little by the history of otl!er confederacies. It would
not have been admissible under our first imperfect association of states.
In the United Netherlands one state had a right to put a negative upon
questions presented for enactment, in the states general; so was it in
the Polish diet; but it is not to be found in the history of. the republics
of Greece or any other, ancient or modern, that a single state or
sovereignty, had a 1-igltt to nullify a solemn act of its federative govern·
IDent.
It may be asked, what is is to pe done in the event a state becomes
dissatisfied? The answer is at hand. Look into the constitution. If it
be insisted that too much power has been delegated to the general gov,
ernment, pursue the mode pointed out for amendment; and if the requisite number of states concur, the supposed evil will be remedied, Againif it be contended that a given law is unjust in its operation, appeal to
the intelligence and patriotism of the people; present remonstrances to
the congress of the United States, and endeavo1· to have it repealed or
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modified. And, here let me remark, that our brethren of South Cara,.
Jina have g ood reason to anticipate an alleviation of what they regard
so onerous a burden. They have thei11 constitutional share in the administration of the general government ; they have distinguished and able
men on the floor of each house of congress,-an d, have they not di&
covered a manifestation to reduce the tariff to a rate that may be about
equal to the necessary expenditures of gove;rnment. M~tch has already
been done upon the subject. During the last four years duties have
been repealed equal to six or seven millions of dollars. The President
of the United States, in his late message, bas presc;mted the matter again
to the consid13ration of congress, and recommended a further reduction .
May we not, with some degree of confidence, say to South Carolinawait: stay the effort aLout to be made, and tbe to riff may still be mod•
ified in a way that will be satisfactory; do not hasten, the dread crisis.
Remember the deeds of valor of your ancestors, their privations and sufferings in the r evolutionary struggle, anr;l the distinguished part they
bore in the formation of our government. The memory of the Pinck
neys, of Law·ens, and of Hayne, of Moultrie, Sumpter and Marion, will
long be cherished by every ,American patriot. And above all, remember the maxim adopted by our fathers-"Uni ted we stand, divided we
fall." They acted up,ori. that maxim, solemnly imp1·e~seu with its truth·
and will theh descendants put their negative upon ii ? I hope not. I
cannot yet Lelieve, that our friends of South Carolina will put to hazard
the many blessings secured to us, by our present form of govemment.
U1·ge them not to dally upon the 'BRINK of the precipice.
We are told that the remedy is a peaceful one, that i~is a constitutional moue. I am at a loss to understand how that is possible. It is a solecism manifest, that a state can be covered with the panoply of the constitution, and at the same time be acting against it. The attitude of a peaceable quiet citizen yielding oberlience to the laws emanating from the constituted authorities, is very different from that of Ofle who bids defiance
to their execution 1 and take the remedy into his own hands, decla ring
himself the proper judge of their justice and propriety. Allegiance
and non-allegianc e are repugnant, and not apposite to each other. "He
that is not for me, is against me."
But why this soundi\'lg of the note of preparation for war on
the par pf South Carohna-the proposed organization of two thousand
men for 1he defence of Charlei;ton and its depenr.ienries, and of ten thousand ttoups, called "the state guard?" Do not such acts prove that the
remedJ s any th:ng else than a "peaceful one;" that it is wru·like? Call
the course pursued by what name you will,facts are not to be disguised.
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It 'Will, if persisted in, result in civil war with all its horrors, which God,
in his infinite mercy, avert! Why, if not11ing e'se was in•endecl but
a peaceable remedy, this rapid succession of important events in S·)uth
Carolina? The state elections in Octol er; un extruordinru:y meeting of
the legislature in Novem1er, to pass a law auth-irising a conrnntion of
the people; the election held; the members meet; the ordinance adopted, virtually declaring a severance of the union; a meeting of the legislature again, all in the same month; and a recommendation, by the
Governor, to pass such laws as maybe necessary tocanytheordwance
into effect; to raise and equip troops to be under the control of the state;
to authorise him to i ue clearances to vessels, in case the revenue officers should insist upon the observance of the Jaws; to request the general
government to remove the United States' troops from the citadel at Charles
ton. Why this manifest dispo~ition to be on the alert! This solicitude di5'played by the· celerity of those movements to bring the crisis to its climax? Let us again adrponish our friends-do not hasten- wait, and
interchange opinions with other states and wi,h the general government.
Why make the communication (herewith sent,) to each of the states
of the union, if the fatal step is to be taken before sufficient time has
elapsed to receive an an wer? Surely, the new attitude about to be assumed by South Carolina, cannot be so desirable as to oall for such prec1p1tation . An attitude that exhibits the----extraorclinary spectacle of a single state atiempting to nulijfy that which has. received the sanction of
congrecs, and of the executive, and of the judiciary of tbe whole union.
B,it the question made hy the people of South Carolina in relation te
the tariff is so intangible, an:! so difficult of being brought to any certainty by any known rule, that it is not easy to come to a ny conventional
arrangement in regard to it. They admit the power of the general gov
ernment to lay duties on foreign importations, but deny that those duties
can be laid "with a view to protect the domestic manufacturns of our
country ." If the motives of a measure are to fix its constitutionality, how
are they to be ascertained? One state mightresolve that a given duty upon a n article would be protective in its character, another might think
otherwise; a ·duty that some years ago migpt have been regarded as protective, may not he so now: and thus it is, that the cohesion of this American government is made to depend, according to the view of South Carolina, upon the single fact, whether a law laying imposts has in it a single
clause c,f a protective character, whether a duty is too high or too lowwhe ther this article, that, or the other is selected or omitted in the scale;
and who, I ask, is to decide the question? The congress of the United
States, and the executive of the nation, to whom the subject properly be-
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longs? No. A majority of the people of South Carolina, or of any other
f:,tate, however smo II, according to this new theory. Thus it is, that a
single state might dictate to the whole general government, and lo the
twenty-three other ~tates. Can any one believe that intedigent sta,esmen, such as formed the consti,ution, would have consen'ed to su· h a
right-that they would have given to posterity a form of government,
with a texture so fragile? infinitely wor~e than the confedera' ion itself.
It is not important to enquire, whether ours be a government of the
states iJt of the people; for, whether of the one or the other, the right
clnimed by South Carolina cannot be conceded. Whatever has been reserved to the states they must be permitted to enjoJ; but that which has
been ~ranted to the general government must be under its direction.
As relates to those powers, the exercise of which is given e:r:clusively to
the general government, the states, as sovereigntiei:, have no negative, acting in,foi<lually, as respects those powers delegated, rnqniring a conjoint
action of the general nnd slate governments, the states act in !heir sovereign capacities: as is the case in the, mode of colling ti. rt h the militia into
actiYe service. There, requisition is made upon the state,; to sem1 1orth
their quotas; they appoint and commission the officer~; organise the corps,
and place it under the general government. In the execu1ionof that branch
of power, we have seen that difficulties and emLarrassmen. ~ attended it,
even in the history of our own government during the last war; and that
such will often be the case where the action is joint, is fully proven lJ the
history ofother republics. If the measures of the govermnenl have leen reretarded and embarrassed, in cases where the constitution requires joint action wi'11 the states, is it proper to atlow to a state to p!a::e its nega'.i\·e upon
the exercise of a power expressly delegated. Suppose it was deemed proper
by the functionaries of the general government, to declare war against a
foreign power, and a single state was to resolve that allhough congress
have the express power over the matter,yet the cause W'I.S notsufl'i<-ien , the motive that induoe.d the action of tl1e go;·ernment was not a legitimate one,-therefore unconstitutional, void, and of no effect-We will
annul it; we will imprison the office1s of the nation who will dare to
give allegiance to their government; we wi1! swear our officers of the
state so to regard it, our jurors so to decide it; and if all that will not do:
we will raise an army of our state, to enforce the or1inions we eu.ertain.
What,! ask, would the people of Kentucky say? Atwa) s patriotic, they
would answer as they did in the last war-We make no such question,
when our country calls by her constituted authorities; we go, whether it
be to Canada, to the North West, to New Orleans, or elsewhere; we are
for the field; we go, for our country, our whole country-our united
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country. Will any one, even in this day, conclude in the case stated,
that it would be constitutional for a state to assume the attitude described?
I think not. The effort would be as legitimate as the one now making
in South Carolina; the authori y is delegated with as much certainty and
precision to congress, in the one case as in the other.
It is desirable, gentlemen, that our sister states should be informed,
what is believed to be the fact, that, while Kentucky is ready to relieve
her from all just gcouncl of complaint, she will not permit this union,
whkh pro ects us in the enjoyment of so many blessings, civil and 1'eligious, to be torn asunder for any cause. Her infant blood flowed
freely to extend the settlements in the frontiers; and both the North and
the South can bear wi1ness that, although her position shielded her from
invasion, her gallant sons, during the late contest with Great Britain,
were forward to meet toil, privation, and all the horrors of savage, as
well as civilized warfare, to maintain the dignity and assert the rights
of our common country.
She cannot consent that her treasure and her blood shall have bee11
expended in vain- she cannot consent tJ1at a sister state shall give te
our children waters of bitterness to drink.
It is considered proper that the general government, and each of our
sister states, should clearly understand the course which a deep sense of
duty will require Kentucky to ·take. I therefore recommend 1 that your
opinions be embodied in a series of resolutions; that you disapprove of
the revolutionary doctrines contained in the ordinance communicated;
that if, after all has been done that can be, towards a reconciliation of this
unpleasant, unnatural controversy, and if South Carolina shall resort ta
force, and resist the execution o( the laws named, or make a violent attempt to sever herself from the union, that the people of this state will stand
upon their duty and their allegiance, and will support the general govern•
ment in the USb of any legal and constitutional means necessary, to prevent the accomplishment of so sad a catastrnphe: and that a copy of
those resolutions be sent to the Governor of South Carolina, to the Pre1,ident of 1he United States, tl;ie Governors of each of the other states.,
iind to each of our Senators and R~presentatives in Congress.
JO~N BREATHITr
pecember 21, 1832.
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:000'0':MENTS
ACCOMPANYING THE GOVERNOR'S MESSAGE.

IN CONVENTION, COLUlll.BIA,

s. C. i

November 24th, 1832. 5
Resolved, That copies of the Ordinance just adopted by this Convention, with the Report thereon, and the Addresses to the people of the several States, and of this ..rate, be
transm itted by the Governor to the President of the United 1:>tates, to be by him submitter! to Congress; and also, to the Governors of the several tates, for the information of
their respective Legislatures. [ Attest,]
I. W. HAYNE, Clerk of the Convention.

REPORT OF THE COMMITTEE OF TWENTY ONE TO THE CONVENTION

or

THE PEOPLE OF SOUTH CAROLINA,· ON THE SUBJECT OF THE SEVERAL
ACTS OF CONGRESS, ll\lPOSING DUTIES FOR T1'1:E PROTECTION OF DOlIES ·
TIC lUAl\'UFACTURES, WITH THE ORDINA..'\'CE TO NULLIFY THE SAME.

REPORT OF THE CONVENTION.

The committee to whom was referrer! "the Act to provide for the calling of a ConvflJltion
of the people of this State," with instructions "to consider and report thereon and especially as to the measures prorer to, be adopted by u1e Convention in refer~nce LO the
violations of the Constitution of the Uniter! States, in the enactment, by Congress, on
divers occasions, of laws laying duties and imposts for the purpose of encouraging and
pmtecting domestic manufactures, and for other unwarrantable purposes:" beg leave
respectfully to submit tile following
REPORT.

The committee, deeply impressed ,~ith the importance of the quest.ions submitted to them, and the weight of responsi bility involverl in
their decision, have gi ven to the subject their most delil:erate and anxious consideration. In stating the conclusions to which :hey have ar1·ived, they feel that it is due to themselves, to thil:' Convention, an<l to
the public at large, briefly to review the history of the protectmg system m this country; to show its origin, to trace its progress, to examine
its 1.:haracter, point out its evils, and suggest the appropriare remedy.
They propose to execute thi<i task with all possible lrevity and simplicity, sensible that the subject is too well understood in all its bearings to
require at this time a very elaborate investigation.
In the natural cou rse of hum,1n affairs, he period would have heen
very remote when the people of the United States would have engaged
in manufactures, but for' the restrictions upon our commerce whi-'11 grew
out of the war between Great Britain anrl France, and which led to the
non-intercourse ad, the embargo, an<l final ly our own war of 1812. Cut
off by these avents from a free c~mmercial intercourse lVith the rest of
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the worl<l, the people of the United States turned their attention o 1mtnufactures, an<l on the restoration of peace in 1815 a.n u.mount of capital
had been already invested in these establishments, whi h made a strong
appeal to the liberaiity,- we might almost ,ay to the JUStic:e of ;he country for protectiun; at least against that sudden i,!fi.ux of forei,;n goods,
which it was feared wuu lcl en irely o\ erwhelm the~e <lumestic es,aiJi~hments. When, therefore, in 1816, it became nece~sary ,hat the revenue
should be brought down to the peace establiohment, by a reduction of the
duties upon imports, it was almost by common com•ent conceded tu the
claims of the manufacturers, that this reduction should be gradual; and
three years were accordingly allowed for bringing down the riuties to
the permanent revenue standard, which, embracing all the urc!inary expenses of the government, with lilieral appropriatwns for the Navy and
the Army, an extensive system of fortificatioi;i~, and the gradual extinction of the public debt (then amounting to$ l30,000,000,) was fixed at
20 per cent. If the manufactureTS had at that tune even hinted rhat ermanent protection was deemed indispensable to their suc,~es$,-if the
slightest suspicion bad been entertaine1l, •hat instead of the gradual reduction expressly provided for by the act of UH0, there would be claimed a gradual i11c1·ea$C of 1he protecting duties, and that instead of :,eing
brought down in thTee years to 20 per cenl . the duties were to he carried
up to 50 or 100 per cent. and in many cases to prohibition, he painful
contest in which the country has been engage<l for the last ten years on
this suliject, would have commenced immediately, and it is confidently
belicrnd, that in tJ1e remper,of the public mind at that time, ample security would have been found against the introduction of such a system.
But in defiance of the clear understanding of the whole country, and in
violation of the principles of justice and of good faith , that part of the act
above mentioned, which reqnired that the duties should be reduced in
three years to 20 per cent. Was' repealed, and a broad founJation thus
laid for the permanent establishment of the protecting system. This
system has been still further exten ie<l and fortified Ly the several successive acts of 1820, 1824, and lb28, un til by the pa~sin~ of the act of
1832, (to take effect after the discharge of the pul lie de bt) it has hec:ome
incorporated in o our political system, as the "sETTLED POLICY oF TUE
COUNTRY."

We have not deemed it necessary, in tracing the origin and progress
of this system, to go further back than the commercial 1'estrictions whir·h
preceded the la 1e war; for, whatever theoretical opinions may have beeia
expressed by Alexander Hamilton and others in relati0n t<;> it, at an earlier period, it cannot be denied that no duties were actually imposed beyond those deemed indispensable for the public exigencies, and that prior
to the year 1816 no protection whatever was actaally extended to mnnfactures, beyonrl what was strictly incidental to a system for revenue.
The disc1'iminalion between the p1·otected and unpi·otected articles now
contended for as the very corner stone of the pro·ecting system, was so
far from being established by that act, that the highest duties were actually imposed on the very artides now admitted duty free, while the
foreign manufactures which came iµto competition with our domestic
t\.bricf, were subjected to a lower rate of duty. The truth, then, U:l·
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questionably is, that the protecting policy, according to the principles now
contended for, was never mtroduced into this country until the period
we have men ,ioned, when it crept insidiously into the legislation uf Congress in the manner above described. This will Le made abundantly
manifest to every one who will take the pains to trace the progress of
the duties from 71, per cent. in 1790-up to 25 per cent. in 1816--40
per cent. in 1824-and 50, 60, and evf}n 100 per cent. in 1828 and
1832, and who will merely examine the manner in which these duties
were a !justed in the various acts here referred to. As early as 1820so soon, indeed, as-the capitalists who had relied on the powers of the
Federal Government to enhance the profits of their invesrments by legislation, l,egan to look forward to its eventual establishment as the settled policy of the country,- ,hey clearly perceived that an extension
of the appropriations too, jects not embraced in the specific grants of the
federal constitution was the necessary appendage of 1heir system. They
well knew that the people would not long su umit to the levying of a large
surplus revenue merely for the protection of manufactures, carried on
almost exclusively in one q11arter of the Union- and they therefore
sough , in the extensiun of the appropriations to new objects, for a plausiL;e and pop•1lar excuse for the continuance of a system of high duties.
With that insrinctive sagacity, whid1 belongs to men who conve1t the
legislature of a country into an instrument for the promotion of their
own private en.-1~, they clearly ~aw that the distribution of an enormous
sw·plus treasure would afford the surest means of bringing over the enemies of the America,n System to its support, and of enlisting in their
cause nut only large masses of the people, but entire States, who had no
direct interest in maintaining 1he protecting system, or who were even.
in some respects its victims. No scheme that the wit of man could possibly have devised, was better·ca!culaied for the accomplishment of this
ol:>ject. It proposed simply to recortcile men to an unjust system of national policy, by admitting them to a large share of the spoils-in a
word, to levy comributions, by the ai<l of those who were to divide the
plunder. If the United S '. ates had const1tmed one great nation, with a
consolidated governmen'·, occupying a territory of a limited extent, inhabited by a people engaged in similar pursuits, and having homogenous
interests, such a system would only have operated as a ta:· upon all the
other great interests of the S!a te, for the benefit of that which was favored by the laws, and when time bad been allowed for the adjustment
of so ·iety to thi;: new condition of iti;: affairs, the final result must have
been an aggregate diminu~ionofthe profits of the whole community by diverting a portion of the people from their accustomed employments, to less
profitable pursuits. ln such a case, the hope might perhaps have been indulged, that experience would demonstrate the egregious folly of enact
ing laws, the only effect of which would be to supply the wants of the
community at an increased expense of labor and capital. But it is the
distingui::;hing featm-e of the American System, and one which stamps
upon it the character of peculiar an.J aggravated oppressi ,n, that it i
made applicable to a CONFEDERACY of twenty-four S,,vereign an.I Inclependent States-occupying a te1-ritory upwards of2000 miles in extent,
embraeing every variety of soil, climate, and productiori.,-inhabited by
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a people whose institutions and interests q,re in many respects diametl'ically opposed to each other,-wirl1 habits and pu 1•suits infinitely diversified,-and in the great S->uthern section of the Union, rendered, by local
circumstances, altogether incapable of clmnge . Under such circumstances, a system, which, under a consolidated government, would bo
merely impolitic, and, so far, an act of inj ustice to the whole community,
becomes, in ,his country, a scheme of the m,,st intolerable oppression,
because it may be, and has in fact oeen, so adjusted, as to operate exclusively to the l ·enefit of a particular interest, and of particuiar sections
of counh·y, rendering, in effect, ,he imbstry of one poi'tion of the confederacy tributary to the rest. The laws have, accordingly, been so
framed, as to give a direct pecuniary interest to a sectional majority, in
maintaining a grand system by which ta.xes are in effect imposed upon
the few, for rhe benefit of the m-my; and imposed, too, by a system of
indirect taxation, so artfully con;rived, as to escape the vigilance of the
common eye, and masked un<ler such ingenious devices, as to make it
extremely difficult to exp.-,se their true character. Thus, under the pretext of in1posing duties for the payment of the puhlic debt, and providing for the common defence and general welfare, (powers expiessly
conferred on the Federal Government by the Constitucion) acts are passed containing provisions designed exclusively and avowedly, for the plirpose of securing ro the American 1Vfam1facturers a monopoly in uur
own markets to the great and marufost prejudice of those who furnish
foe agricultural productions which are exchanged in fin·eign markets for
the very aiticles whichitis the avowed ulject ot these laws to exclude.
It so happens, that six of the Southern S1ateR, whose industry is almost
exclusively agricultural, thongh em;.1 racing a population equal to only
one third part of the whole Union, actually produce fur exportation near .
-i0,000,000 annua11y, being about two thirds of the whole domestic exports of he Uuited States. As it is their interest, so it is, unq 1estionab]y, their right, to carry these fruits of their own honest industry, to the
be l market, without any molestation, hindrance, or restraint whatsoever,
and suhject to no taxes or other charges, but such as may be ne..:essary
for the payment of tlie reasonable expenses of the government.
Bnt how does this system operate upon our industry? Whiie imposts
to the amount of ten or :welve per cent. (if arranged unjust and equal
principles) must be admitted to be fully adequa,e to all ,he legitimate
purposes of Government-duties are actually imposed (with a few incon~iderable exceptions) up mall rhe Woollens, Cottons, Iron and Manufactures of Iron, Sugar, and Salt-and aim ,st every other arlicle received in exchange for the Cotton, Rice, and T obacco, of the South,
equal, on an average, to about 50 per cent. whereby, (in addition to the
injurious effects of this system in prohibiting some articies and di&couraging the introduction of others) a fa.' equal to one half of the first cost
is imposed upon the Cottons, Woollens, and Iron, which are th!! fl"llits of
Southern industry, in order to securn a~ advantage in the home market,
to IJ1eir rivals, the Ame 1·ican manufacturers of similar articles, equivalent to one half of theu- value-therchy stimulating the industry of the
N,.rth, and di,;couraging that of the South, by granting bounties to the
ne, and imposing taxes upon the other.
1
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The Committee deem it unnecessary to go lnto an elaborate e~aminat'ion of Lhe true character an:1 f'ecliuna l operation of the protecttng system. The subject has of late reen so frequently and thoroughly examined, and the bearing of the System been so complet~ly exposed, that
the argument is exhausted. To the people of the Southern States, there
'!'annot be presented a more touching or irresistible appeal either to their
understandings, or their hearts, than is found in the melancholy memo•·ials of ruin and decay, which are every where visible around us,-memorials proclaiming the fatal character of that system, which has brought
upon one of the finest portions of the globe; in the full vigor of its early
manhood, the poverty and desolation, which belong only to the most ste
rile regions, or to the old age and decrepitude of nations. The moral
blight and pestilence of unwise and partial legislation, has swept ovr1
our fi elds, ,vith "the besom uf destruction." The proofs are every whore
around us.
It is in vain for any one to contend that this is a just and equa l system
or that the Northern States pay a full proportion of the tax. If this were
so, how is it to be accounted for, 1hat high duties are r egarded in tlw.t
quarter of the Union, not as a burden, but as .a blessing?
How comes it that a people, certainly not unmindful of their interests,
are seen courting t,he imposition of taxes, and crying out against any material r eduction of the public burdens? Does nut this e.ctraordinary fact
afford conclusive evidence that high duties operate as a bouuty to Northern industry; and that whateve1>taxes the manufacturers may pay, as
consumers, they are more than remunerated by the advantages they en
joy as pruduccrs?--or, in other words, that they actu ally rcceirn :,1orn
than they pay, and therefore, cannot be justly said to be .taxed at allWhen, in addition to all this, we take into consideration that the amou;11
of duties annually levied for the protection of manufacturers, beyond th~
necessary wants of the Government, (which c_a nnot be estimate lat less
than 10 or 12,000,000) is expended almost e.-:clnsively in the No1 :'."lnl
portiou of the Union,-can it excite any surprise, that under the operation of the P rotecting System, the manufacturing States should be con,-;tantly inet;easing in riches and gro,ving in strength, with an inhospitable
climate an.d barren soil , while the Southern St<1.tes, the natural garden
of America, shou ld be rapidly falling into decay. It is contrary to the
genera l order of Providence, that any _, country should long bear up a
gainst a system, by which enormous contributions 1 raised in one qua rter.
are systematically expended in another. lf the sixteen millions of dollars now annually levied in duties on the foreign goods received in ex
change for Southern productions, were allowed to remain in the pocke ts
of the people, or, by some just and equal system of appropriation, could
be restored to them, the condition of the plantation States would unqucs
tlonably be one of unexampled pro!"perity and happiness. Such was our
condition under a system uf free trade, and such would soon again be
-our enviable lot. Of the results which would thereby be produced, some
faint conc_eption m:iy be formed by imagining what would be the effec.
UJJ01:1 the mdustry of the people of our owo· State, if the $8,000,000 of
foreign goods now annually received m ·exchange for our prodw:tions.
-,ml paying dutic- to the amount of upwards of S:3.000,000. could L~ (li,-
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t'filned by U8 duty free, or the duties thus levied, were expended within
our own limits. Is it not obviou~ that several millions per annum would
thereby be added to the available industry of South Carolina? the effect
of which would assuredly I.JC, to change the entire face of affairs in this
State, by enhancing the profits of the agricnlturist, accumulating capital,
-giving a fresh impulse to commerce, anJ producing a vivifying influence upon every department of industry, 1he happy consequen"es of
which would be experienced by every inhabitant of the State. We present this strong view of 1he sul ject to shew the manifest justice of the
claim which South Carolina 11 w sets up to have this system of raising
revenue, by duties upon imports, restricted 11:itltin the narro1rnst limits,
and t.o shew how utterly impossitlle it is for us to consent to have it extended beyonrl the indispensable wants .,fthc government, either for the
pu rposc of affording protection to the industry of others, or of distributin~
the proceeds arnnng indi1·iduaJs or S,ates.
Grievous, however, as the oppression unquestionably is, and calculated, in the strong language of our own L egislature, "to reduce the Planti0n States to :POVERTY and UTTER DF,SOLATION," it is not in this aspect
that the question is presented in its most dangerous and alarming form.
It is not merely that Congre~s have resorted, for unwarrantable purposes, to an oppressive exercise of powers granted to them by the Constitution; but that they have usui-ped a power not gmntcd, and have justified that usurpation on principles, which, if sanctioned or submitted to,
must entirely change the char<!,cter of the Government, reduce the Constitution to a dead letter, and ou the ruins of our confederated republic,
erect a consolidated despotism, "without limitation of powers." If this
be so, there is no 111an wlio is worthy of the precious heritage of liberty
derived from ou1· ancestor~, or who values the free institutions of his
country, who must not tremble for the cause of freedom, not only in thir;
country, but throughout the world; unless the most prompt and efficient
measures are at once adopted, to arrest the downward course of our political affo.irs, to stay the hand of oppression, to restore the Constitution
to its original principles, and thereby to perpetuate the Union .
It cannot be denied that 1he Government of the United States possesses
no inherent powers. It was called into being by the States. The States
not only created it, but conferred upon it all its power,:, and prescribed
its limits by a written charter called the Constitution of the U. States.Before the Federal Government had thus been called into being, the several States unquestionably possessed as full sovereignty, and were as in dependent of each other as the most powe.rful ,nations of the world; and
in the free and undisputed exercise of that sovereignty, they entered in~ a solemn compact with each other, by which it was provided, that for
certain specified objects, a General Government should be established
with strictly limited powers ;-the several States retaining their sovereignty unimpaired, and continuing to exercise all powers not expressly
granted to the Federal Government.
ln the clear and emphatic language of Mr. Jefferson, "the several
States composing the United States of America, are not uni ted on the
principle of unlimited submission to the General Government, but by a
rompact under the style and title of the Constitution of the United State~.
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they constituted a General Government for special purposes, delegated
to that Government certain definite powers, rcserl'ing ea,·h State to itself the residuary mass of right to their own self-gove rnment, and whensoever the General Government assumes uudelegated powers, its ac:-ts
are unanthoritative, void, and of no force .""' That such is the true nature of the federal compact, cannot adrnit of a reasonal,le doubt, and it
follows or necci;:~ity, that the Federal Government is merely a joint agency, created by the States-that it can exert no power not expresEly granted by them, and thai when it claims any power, it must le ahlc
to refer to the clause in the char'.er which confers it. This view or the
Constitution of the United States, brings the question of the constitutionality of the Tariff within the narrowest Ji mirs .
The regulation of domestic industry, so far as Government may rightfully interfore therewith, belonged tu the several states l.efore the Constitution was adopted, or the Union $prang into existence; and it $till remains exclusively with them, unless 1t has been expressly granted to !he
Federal Government. If such a gr,rnl has been made, it is incuml ent
on those claiming under it, to point out the provision in the Constituti0n
which embraces it. It must be admitted, that there is not a clause or article in that instrument which has the slightest allusion, either to manufactures or to agriculture: while, the1 efore, the" regu la ti on of commerce ·
is expressly conferred on the Gene ral Government, the rE;Sulation or every
branch of domestic industry is reserved to the several ;:;lutes, exclusively, who may afford them encouragement, by pec_uniary bounties, and by
all other means not inconsistent with the Constitution of the United
States. To say that the power to regulate commerce, embraces the regulation of agriculture, and manufactures, and all the other puri;:uits of
industry, (for they all stand upon the s_ame footing,) is to confou nd the
plainest distinctions, and to lose sight of the true meaning and intent of
the grant in question. Oommerce is, in general, regulated by treaties
with foreign nations; and, therefore, it was deemed necessary, t.hat thi~
power fhould lie confided to the General Government; but agriculture.:
manufactures, ant! the me~hanic arts, can only be wisely ordered uy municipal regulation . Commerce is one object of legislation, manufactures
another, agriculture a third; and if the regulation of commerce implies an
unlimited control over every thing which constitutes the object of commerce, it would fo1low, as a matter of course, that the Federal Government may exert a supreme dominion over the whole labor and capital of
the country. This would transform our confederated Government, wi•h
strictly limited powers, into an absolute despo'ism, and of the wor.. t sort,
where, under the forms of a free Government, we should have the Fpirit
of a despotic one . This view of the suhjert, we should rlecm perfectly
conclusive, even if it could not be shewn that the power in question,
far from being granted, was purposely withheld from the Federal Government, by the framers of the Constitution; and that there are provisions
sf the Constitution, from which it may be fairly inferred, tha.t it was intended to be reserved to the States respectively. It appears from tha
history of the proceedings o[ the Convention which framed the Gonstitu•

so

v: See Kentucky Rosolutiorrs efl 7711.
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~n 1 that the subject of the PROTECTION of manufactures, wv,s several times
brought distinctly to the view of that body,and that they did not see fit to
grant to the Federal Government the power in question. In the original
proposition, to confer on Congress the power to impose "duties, imposts
and excises," was embraced "proh-ibitions and resti·aints," which may
well be supposed to be intended to embrace the protection of manufactures; but it is remarkable, that these words were omitted in the Report
of the Committee, on that clause. On the 18th of August, a motion was
made "to establish rewards and immunities, for the promotion of agriculture, commerce, trades and manufacture:J ;" bnt.this proposition also failed. On a subsequent day, it was mov!3d that there should be "a Secretary of Domestic Affairs, &c.n whose duty it should be to attend to matters of general police, the l>tate of agriculture and manufactures, the
opening of roads and navig~tion, and facilitating of intercourse through
the United States; and that he shall, from time to time, recommend such
measures ~d establishments as may tend to promote these objects.
This propo~ition likewise failed, the Constitution contai11ing no provision
~n conformity therewith.
Now, as it is utterly impossible, that these several propositions, embracing imposts., duties, prohibitions and restraints, and the en,couragement of manufactures, could have beep disposed ot; without bringipg the
,-,hole question of domestic manufactures fully into view-it must follow,
that, as no power was given to Congress over mamifactures, whil~ the
power to regulate commerce is expressly conferred, it was not the intention of the framers of the Constitution, to entr~st this power to Congress.
Although repeatedly urged to c011fer such a po,yer, they constantly r ~
fused it; and the Constitution, as finally rati:fiell, contains no provision,
whatever upon the subject. In the Report of Luther Martin, a delegate
from Maryland, made to the L egislature of his State, an ~xplanation is
given of the proceedings of the Convention, in relation to this matter,
which removes every shadow of doubt, with regard to the true meaning
and intent of the framers of the Col)stitution, in relation to the protection
9f manufactures. It appears from this statement, that, as th , encouragement of manu:'.'actures had been refused to be conferred upon the
Federal Government, it was the desire of Mr. Martin and others, to Teserve to the states all the means which they supposed to be necessary
for affording effectual encouragement to manufacturers within their OWl!l
limits. Among those it was presumed "that there might be cases in
which it would be proper, for the purpose of encouraging manufacture$,
to lay duties to prohibit the exportation 0f raw materials, and even in addition to the duties laid by Congress on irnports,for tlie sake of revenue,
to Jay a duty to DISCOURAGE 'l'HE DIPORTATION o:F PARTICULAR ARTICLEli
into a State, br to enable the manufacturer here to supply us on as good
terms as could be obtained from a foreign market."11- Here it will be
:0een that it is positively stated, by Mr. Martin, that the power gi'>'en to
Congress to impose duties upon imports was given expressly "for tlte
sake of revenue," and was not considered as extending to any duty "to
discourage the importation of particular articles, for the purpose of en-~ Yates' Secret P2bates in the Convention, p. 71
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couraging manufactures," and that it was considered that unless the several States should possess this power, as well as !hat of prohibiting the
Gxportation of certain raw materials, they would not Le enabled lo e.·.
tend that complece protection to their own manufactures which might b.e
deemed inrlispensable to their success. "The most, however,'' says Mi:.Martin, "which we could obtain was, that this power might be exercised
hy the States, by and with the consent of Congress and subject to its
control." Thus, then, it manifestly appears, that in relation to manufactures, the framers of the Constitution positively refused to confer upon the Federal Government, any power whatever ;-that the power to
lay duties.&c. was conferred for the sake of revenue a lone, and was not
intended to emLrace the power to lay duties "to discourage the importation of particular articles to enable the manufacturers here to suppl)
us on as good terms as could be obtained from a foreign market/' and,
finally, that the whole subject was left in the hands of the several stales,
with the restriction, "that no State shall, without the consent of Congress, lay any impost or duties on imports or exports, except what may
be absolutely necessary for executing their inspection laws." This power, it appears, was expressfy inserted for the pw·pose of enaLling th .
States to protect their own manufactures; and this, it seems, was the
only provision which friends of domestic industry could obtain. It
is vain to allege that the powers retained by the States on this subject,.
are inadequate to the effectual accomplishment of the object. If this
were so, it would only shew the necessity of some further provision on
this subject-but surely it will not be pretended that it would justify the
usw·patiun, by Congress, of a power, not only not granted by the Consti
t;ution, but purposely withheld.
We think, however, that this exposition of the Constitution places the
protection of manufactures on the true foundation, on which it !'hould
stand in such a Government as ours. Nothing can be more monstrou.
than that the industry of one or more States in this confederacy should
be made profitable at the expense of the others; and this must he the
inevitable result of any scheme of legislation by the General Government, calculated to promote Manufactures by restrictions upon Commerce or Agriculture. But lea.-e Manufactures where Agriculture and
othe11 domestic pursuits have been wisely lcfl by the Constitution-with
the se veral States, and ample security is furnished, that no preference
will be given to one pursuit over another; and if it should Le demoed
advisable in any particular state to extend cncow·agement to manufactures, either by direct appropriations of money, or in the way pointed
~ut in the article of the Constitution above quoted, that this will be done
not at the expense of the rest of the Union, but of the particular St ate
whose citizens are to derive the advantages of those p\lrsuits. Should
Massachusetts, for instance, find 1t to her advantage to engage in t:4c
Manufacture of Woollens or Cottons, or Pennsylvania be desirous of
encouraging the working of her Iron Mines, let those States grant houn
ties out of their own Trea:sur\es, to the persons engaged in these pursuits ·
and should it be deemed advisable to encourage their manufacture,, by
duties, "discouraging the importation of similar articles" in these re. sJ_Jec,tiv~ States, let th;m make an application to Congress, whose con• ;en
<)
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would doubtless be readily given to any acts of those States, having these
objects in view. The Manufacturers of Massachusetts an:.1 Pennsylvania would thus be encouraged at the expense of the people of the8e H ates
l'Cspectively. But when they claim to do more than this,-to encourage
their indush·y at the expense of the industry of the people of the other
States, to promote the Jllanujactures of the North at the expense of the
Agriculture of the South, by restrict,011s upon Coimnerce,-in a word, to
secure a monopoly for their manufactures, not only rn their 01rn -mai·lcet,
but throughout the United States, then, we say, that the claim is unjust,
and cannot be granted consistently with the principles of the Oonstitu ·
tion, or the great ends of a Confcdm·ated Government. We shall not
stop to enquire whether, as has been urged with great force, that provision of the Constitution which confers the power upon Congress "to
promote the progress of science and the useful arts, by securing, for
limited times, to authors and inventors, the exclusive right to their respective writings and discoveries," does not, by a necessary implica1ionJ
deny to Congress the power of promoting the useful arts, ( which include
both agriculture and manufactures) by any other means than !.hose here
specified. It is sufficient for our purpose to shew, that the power of promoting manufactures, as a distinct substantive object of legislation, has
no where been gra,nted to Congress. As to the incidental protection
that may be derived from the righ,ful exercise of the power, either of
regulating commerce, or of imposing taxes, duties and imposts, for the
legitiinate purposes of government-this certainly may be as free ly enjoyed by manufactures as it must l.,e by every other branch of domestic
indush·y. But as the power to regulate commerce, conferred expressly
for its security, cannot be fairly exerted for its destrnction, so neither
can it be perverted to the purpose of building up manufacturing estaLlishments-an object entirely beyond the jurisdiction of the Federal
Government-so, also, the power to levy taxes, duties, imposts and exaises, expressly given for the purpose of raising revenue, cannot be used
for the discouragement of importations, for the purpose of promoting
manufactm·es, without a gross and palpable violation of the plain meaning and intent of the federal compact. Acts may be passed on these
i1ubjects, fabely purporting, on their face, to have been enacted for the
purposes of raising revenue and Tegulating commerce,-but if; in truth,
they are designed, (as the acts of 1824., 1828, and 11'32, confessedZ.lf
and avowedly have been) for an entirely different purpose, viz: for the
encouragement and promotion of manufactures-the violation of the
Constitution is not Jess gross, deliberate and palpable, because it as.sumes the mo$t dangerous of all forms, a violation by pei·vei-sion, the
use of a power granted for one purpose, for another and a different purpose, in relation to which Congress has no power to act at all. On the
whole, even from the very brief and imperfect view which we have here
taken on this subject, we think we have demonstrated that the protecting system is as GROSS and PALPABLE a VIOLATION of the CONSTITUTION,
according to its true spirit, intent and meaning, as it is unquestionably
UNEQUAL, OPPRESSIVE and UNJUS.T in its bearing upon the great interest~
gf the country and the several sections of the Union.

})EC,

22,]

JOURNAL OF THE SENATE.

127

But great as are the evils of the American System, fatal as it assur~
edly must be to the prosperity of a large portion of the Union, and
gross as is the violation of the letter a.nd spirit of the Constitution which
it perpetrates, the consequences which must inevitably result from the
establishment of the pernicious principles on which it is founded, are
evilfl of still greater magnitude. An entire change in the character of
the Government is the natural and necessary consequence of the application to the Constitution of those latitudinous rules of construction, from
which this system derives its existence, and which must "consolidate the
States by degrees into one sovereignty; the obvious tendency and inevitable result o[ which would be to transform the present representative
system of the United Sr ates into a Monarchy ."*
We fearlessly appeal to all considerate men, whether it be in the natm'e of things possibleJ to hold together such a Confederacy as ours, by
any means short of military despotism, after it has degenerated into a
CONSOLIDATED GovERNMENT-lhat is to say, after it shall come to be its
established policy to exercise a general legislative control over the interests and pursmts of the whole American people.
Can any man be so infatuatt)d as to believe, that Congress could regulate wisely the whole labor and capital of this vast Confederacy? Would
it not be a burden too grievous to be borne, that a great central government, necessarily ignorant of the condition of the remote parts of the
c01 mrry, and regardless, perhaps, of their prosperity, should undertake
to interfere with their domestic pursuits, to control their labor, to regulate their property, and to treat therri in all respects as DEPENDENT COL•
cNrns, governed, not with reference to their own interests, but the interests of others? If such a state of things must be admitted to be altogether intolerable, we confidently appeal to the sober judgment and patriotic feelings of every man. who values our free institutions and desires
tJO preserve them-whether the progress of the Government towards
this result has not of late years been rapid and alarming ? and whether,
if the downward course of our affairs cannot be at once arrested-the
consummation of this system 1s not at hand? No sooner had Congress
assumed the power of building up manufactures, by successive tariffscalculated and intended to drive men from agriculture and commerce
into more favored pursuits-,han internal improvements sprung at once
into vigorous existence. Pensions have been enlarged to an extent not
only before unknown in any civilized coun1ry, but they have been e£tablished on. such principles, as manifest the settled purpo$e of bestowing the public treasure in gratuities to particular classes of persons and
particular sections of country. Roads and canals have been commenced, and surveys made, in certain quarters of the Union, on a scale of
magnificence, which evinces a like determination to distribute the public wealth into new and favored channels; and it is in entire accordance
both with the theory and practice of this new system, that the General
Government should absorb all the authority of the States, and eventually become the grand depository of the powers, and the general guardian
and distributer of the wealtb of the whole Union. It i;; kn.own to all
·~Madison's Report.
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who have marked the course of our national affairs, that Congress has
undertaken to create a BAl\'X, and has already assumed jurisdiction over
science and the arts, over education and charities, over roads and canals,
and almost every other subject formerly considered as appartaining exclusively to the States; and that they claim and exercise an unlimited
control over the appropriation of the public lands as well as of the public mone:iJ, On looking, indeed, to the legislation of the last ten years.
it is impossible to resist the conviction, that a fatal change has taken
place in the whole policy and entire operation of the Federal G-overnment-tlk'l.t in every one of its departments it is, both in theory and practice, rapidly verging towards Consolidation-asserling judicial supremacy over the sovereign S tales, extending EXECUTIVE PATRONAGE and in ,
fluence to the remotest ramifi~ations of society, and assuming legislative
control over el'ery object of local concernment, thereby reducing the
States to pelty c01porations, shorn of their sovereignty, mere pa1·ts of
one great whole, standing in the same relation to the ·Union as a county
or parish to the Stale, of which it is a subordinate part.
Such is the true character, and such the inevitable tendencies of the
AMERICAN SYSTEM. And when the case, thus plainly stated, is brought
home to the bosoms of patriotic men, surely it iS'not possible to avoid the
conclusion, that a political system, founded on such principles, must bear
within it J,e seeds of premature dissolution-and that though it may for
a season be extended, enlarged and strengthened, through the corrupting
influence of patronage and power, until it shall have embraced ju its
serpent folds all the great interests of the State, still the time must come,
when the people, deprived of all other means of escape, will rise up in
1heir might and release themselves from its thraldom, by one of those
violent convulsions, whereby society is uprooted from its foundations ,
and the edict of REFORM is written iu BLOOD,
Against this system South Carolina has remonstrated in the most earnest terms. As early as 1820, there was hardly a district or parish iu
the whole State, from which memorials were not forwarded to Congress,
the general language of which was, that tlie protecting system was "ut·
terly subversive of their rights and interests." Again, in 1823 and
1S27, the people of this State rose up almost as one man, and declared
to Congress and the world, "that the protecting system wa~ unconstitu
tional, oppressive, and unjust." But these repeated remonstrances were
answered only by repeated injuries and insults-by the enacting of the
tariffs of 1824; and 1828. To give greater dignity, and, if possible,
more effect to these appeals, the Legislature, in Dec. 1825, solemnly
declared, "that it was an unconstitutional exercise of power on the part
Congress to lay duties to protect domestic manufactures ;" and, in 1828,
they caused to be presented to the Senate of the U. S. and claimed to
have recorded on its Journals the solemn PROTEST of the State of South
Carolina, denouncing this system as "utterl,11 unconstitutional, grosslv
unequal and oppressive, and such an abuse of powe1· as 1ras incompatible with tltc principles of a free government, and the great ends of civil
socieq;," and that they were "then only restrained from the assertion. of
the sovereign dghts of the State, by the hope t'hat the magnanimity and
justice of the good people of the Union would effect an abandonment of
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a system partial in its nature, unjust in its operation, and not within the
powers delegate<.! to Congress." And, finally, in Dec 1830, it was resolve<.!, "That the several Acts of Congre&s, imposing duties on imports,
for the protection of domestic manufactures, arc highly dangerous, and
oppressive violations of the constitutional compact; and, that whenever the
States which are sulformg under the oppression, shall lose all reasonable hope of redress from the wisdom and justice of the Federal Govern.
men~, it will be their right and duty to interpose, in their sovereign capa
city, for the purpose of arresting the progress of the evil occasioned b:r
the said unconstitutional acts."
Nor has South Carolina stood alone in the expTCf-sion of these senti
ments: Georgia and Virginia, Alabama and l\foi;isf-ippi, and No1-th Carolina, have raised their voices in earnest remon1Strances and repeated
warnings. Virginia, in 1828, in responding to South Carolina, declared
"tJ1a; the Constitution of the United States, being a federative compact
between sorercign Stares, in construing which no common arbiter i~
]mown, each State bas a right to construe the compact for itself; and that
Virginia, as one of the high contracting parties, feels itself hound to de.
clare, and does hereby most solemnly declare, its deliberate conviction ,
that the acts of Congress usnally denominated the Tariff Laws, passed
avowedly for the protection of domestic manufactures, are not authorised
by the plain construction, true intent and meaning of the Constitution."
Georgia, through her Legislature, pronounced this system to be onr
"which was grim.ling down the resources of one class of the States, to
build up and advance the prosperity of arrothe1· of the same confederacy
-and which they solemnly believed to be contrary to the letter and spirit
of the Federal Consti,ution," and declared it to be the right of the sernral
States, in case of any infraction of the general compact, "to complain, remonstrate, and even nefuse obedience to any measure of the General Government manifestly against and in violation of the Con titution, that oth
erwise the law might be violated with impunity, and without redress a:;
often as the majority might think proper to transcend their powers, and
the party injured would be bound to yield an implirit obedience to the
measure however unconstitutional, which must tend to annihilate all sov
ereignty and independence of the States, and consolidate all power i11 the
General Government, "hic;h never was designed nor intended Ly the fra
mers of the Constitution."
.Alabama n lso protested against "the attempt to exclude the foreign in
favor of the dome tic fabrics, as the exercise of a po\\·er not granteu by
the Constitution," and concluued, by stating "I hat she wished it to be distinctly understood, that in common with the other Southern and South
,vestern State~, she regards the power asserted by the General Governrnen•, to control her iutfrnal conccms by pro,ecting duties, a!1 a palpable
u8Urpation of powers, not given by the Constitution, and a species of op pre~~ion little short of legalised pilta.Je .''
North Carolina in the same spirit, declared that, while "it was conceded thr.t C0ngress have the express power tn lay in1pos1s, she maintains
that that power was given for the purp0f1e of Reunue, and Revenue afone,
a111\ ihat every other use of the power is an 11s1.trpation on the part ol
Congress." And finall}(}the Legisiature of Missi~f'ippi "Rc~o'.ved, that
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the State of Mississippi conc~rs with the Stales of Georgia, South Carolina and Vir6 inia, in their different resolu tions upon the subject of the TariJl~ Colonization :::,ociety and Internal Improvement."
l . has been in the face of all these remonstrances and protests, and in
defiance of these repeated warnings and solemn declarations, that the recent modification of the Tariff, by the Act of 1832, was effected. The
period of the final extinction of the Public Debt had always been looked
to as the crisis of our fate, whe.n the policy of the conntry in reference to
the Protective System was to be finalJy settled. It was the period assigned by common consent, as the utmost limit of the forbearance of South
Carolina, whose citizens felt that in the adopt10n of that System, theiiConstitutional Rights had been trampled on, and their dearest interests
cruelly sacrificed .
No one could fail to perceive, that when every pretext for the continuance of the high duties under which the Southern States had suffered for
so many years, was taken away by the payment of the National Debt,
and the consequent relief of the Treasury from an annual demand of
twelve millions of dollars; that no reason could be given why these duties should not be brought down to the revenue standard, except that it
was deliberately designed to secure to the Manufacturers forever, the monopoly they bad so long enjoyed, at the expense of the other great intorests of the country.
We find accordingly, that the new Tariff, which is intended to take effect, only after the final extinguishment of the Public Debt, has been arranged and adjusted with a single eye to the perpetuation of this System,
and with an entire disregard of the just claims of the Plantation States.
VVhatever may be the amount of the aggregate reduction effected by this
bill, (and it is not pretended in the latest Treasury estinmte, to exceed
$5,000,000, of which near $4,000,000 are on the unprotected articles,) it
is not denied that it will leave a surplus of many millions in the Treastiry,
beyond the usual expenses or necessary wants of the Government; and
it is notorious-nay, it appears on the face of the Bill itself-that while
duties to the amount of 40, 50, and even 100 per cent. are still to be levied upon the protected articles, ( •hat is to say, upon all the Cottons,
Woollens, and Iron, the Sugar and the Salt, and the other articles embraced in the Protecting System,) the duties on the unprotected articles
have been reduced greatly below the rev enue standard, and upwards of
$3,000,000 entirely repealed; so that according to this System, as now
established, a large surplns revenue, to be applied to Internal Improvements and other unwarrantable purposes, is to be levied by the imposition of enormous Taxes on the necessaries of life, the very articles received cluef:ly in exchange for Southern productions; and this has been
done, in order to protect the industry of the North, with which ours comes
into competi tion, while the ar.icl es of luxury, universally acknowledged
to be the fittest subjects for Taxation, are to Le admitted duty free."'·
Now, let it be remembered, that the very point in controversy has all
along been, not the Rcvenue, but the Protecting duties; and yet we see.,
*See Treasury Estimate, published in August last, shewing an aggregate reduction of

$5,187,078, of wluch $3,108,li31 were made entirely free.
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that in answer to all our petitions an<l remonstrances, Congress has been
graciously pleased to make an adjustment of the Tarifi~ which simply
consists in taking off the duties imposed for Revenue, while the protecting duties are allowed to remain substantially untouched . It was not so
much the amount of the imposition, as the inequality and injustice of the
Protectino- System, that has roused the people of South Carolina to determined ~-esistance: and yet, we find that this inequality has been aggravated, and that injustice perpetuated, by the deliberate adoption of a
measure, which was calculated and intended to rivet this System upon
us, beyond a,11 hope of relief.
The grave and solemn question now occurs, what is to be done to redeem ourselves from the state of Colonial vassalage into which we ham
unhappily fallen? Shall we st.Ill continue to wait for a returning sense
of justice on the part of our oppressors? We are thoroughly persua<led,
that the hope can no longer be indulged, that the tariff majority in Congress will, of their own accord, relieve us from this cruel bondage-experience teaches us that this expectation, so long and fondly indulgecj,
is utterly delusive. The only effect of further delay must be, to strengthen the hand of the oppressor, to crush tJ1e public spirit--deaden the sensibility of the people to the inestimable value of their rights- and teach
them the degrading lesson of wearing their chains in patience. It is almost inconceivable, that any reflecting man can believe that the crisis in
our affairs~ arising from the final extinction of the Public Debt, should be
suffered to pass away, without reducing the tariff to the revenue standard, and yet that such reduction may be expected to take place at some
future period. What period so auspicious as that which has been allowed to pass away unimproved? Is any one so ignorant of human nature,
as not to know that the annual surplus, which then will be brought into
the Treasury, under the Act of 1832, will"be speedily absorbed Ly new
and enlarged appropriations, serving as additional props, to a sy,tem,
which some vainly imagme to be tottering on its base, read_v to fall under
its own weight ? Even at the last session of Congress, the annual appropriations were enlarge<l by several millions of dollars, in anticipation
of this expected surplus; and the foundation is already laid for its ausorp.tion, and when this shall be accomplished, where will be t.he hopes of
those who now say that the evil is to correct itself, and who tell us that
the Act of 1832, which was in fact designed to rivet the System upon
the country forever-and was hailed by its friends, as "a. clear: distinct,
and indisputable admission of the principle of protection," is to lie \'iewed as a blessed reform, presenting the brightest auspices fur the future?
The· truth unquestionably is, that the American System it>, from its very
nature, progressive. When its foundations were laid, it was foreseen
~nd predicted that the great interests which it would build up, would exert a controlling influence over the legislation of the country The history of the world indeed affords no example of a voluntary relinquishment, by a favored class, of any pecuniary or political advantage, secured to them by the laws and general policy of the country. J<'orce has
eften tom from the hands of the oppressor, his unrighteous gains; but
reason and argument are as vain in convincing the understanding, as
appeals to justice and magnanimity have ever proved to be impotent in
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softeni_ng the hearts of those who are enriched under the operation of
Jaws pa,secl professeuly for ' the public good. Who is there, that can fol'
one moment i>clieve that any thing short of a direct appeal to their interests will iuduce the dependants upon the Federal Government, the
wealthy sugar planters and iron masters, or the joint stork companies,
who have miaions invested in cotton and woollen factories, yielding under the operation of the protecting system an annual income of 10 or 20
per cent, voluntarily to relinquish tho adviintagf,ls secured to them by the
laws, and consent to come down to a level with the other clas8cs of the
community! It is impossible. From every view then which your committee have been able to take of this subject, they are constrained to announce to this Convention, ,he solemn truth, that after more than ten
years of patien~ endurance of a system, which is uelieved by the people
of this State to he fatal to their pi-asperity and a gross, deliberate and
palzJable violation of their constitutional rights-after the most earnest
and unavailing appeals to that sense of justice, and those common sympathies, which ought to bind together the different members of a confederated republic, the crisis has at length arrived, when the question must
be solemnly and finally determined, whether there remain any meanl'i:
within the power of the State, by which these evils may be redressed?
It is useless to disguise the fact, or attempt to delude ourselves on this
subject, the time has come when the State must either adopt a decisive
r,ourse of action, or we must at once abandon the contest. '\Ve cannot
again petition-it would be idle to remonstrate, and degrading to pl'O·
test. In our estimation it is now a question of Liberty or Slave1·y.-lt
is now to be decided, whether we shall maintain the rights pul'chased
by the precious blood of our fathers, and transmit them unimpaired to
our posterity, or tamely surrender them without a struggle. We are con
:.trained to express our solemn conviction, that under the protecting system, we have been reduced to a state of "colonial dependence, suf!ering
and disgrace," and that unless we now fly, with the spirit which becomes
freemen, to the rescue of our liberfies, they are lost forever. Brought
up in an ardent devotion to the Union of the States, tho people of South
Carolina have long struggled against the conviction, that the powers of
1he Federal Government have been shamefully perverted to the purposBollnd to their brethren by the proud
(jS of injustice and oppression.
rec•Jllections of the past, and fond hopes of the future, by common struggles for liberty and common glories, acquired in its defence-they have
heen brought slowly, and with the utmost reluctance, to the conclusio11,
that they are shut out from their sympathies, and made the unpitied victims of an inexorable system of tyranny, which is without example in
any country claiming .to be free. Experience has at length taught us
the lamentable truth, that administered as the government now is, and
has hccn for several years past in open disregard of all the limitations
presr.nbed hy the Constitution, the Union itself, instead of being a 1.lessinn· must soon become a curse. Li\ierty, we are thoroughly persuaded,
cannot be preserved under our system without a sacred and inviolable
reg a I'd not merely to the letter, but to the true spirit of the Constitution;
und without liberty the Union would not be worth preserving. If then
there were no a.lteraat-ivss but to submit to these evils, or to seek a rem-
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edy even in R evolution itself, we could not, without proving ourselves
recreant ~o the principles hallowed by the example of our a ncestors,
hesitate a moment as to our choice. We should. say, in the spirit of
our fathers, "we have counted the coPt, and find nothing so intolerabl e
as voluntary slavery." But we cannot bring ourselves, for one mcment, to belieYe, that the alternatives presented to us are revolutio1•
or slavery. We confidently believe, that th~re is a redeeming
1-'pirit in ow· institutions, which may, on great ceca. ions be brought
to our aid for the purpose of preservmg the public liberty-restoring
the Constitution-and eflecting a regeneration of the Government, and
thereby producing a redress of intoleraule grieYances, without war,
revolution, or a dissolution of the Union. These great objects, we feet
assured, may even now be etfecred, unless those who are in posse-;sion
'>f the powers of the government , and charged with the administration
of our national affairs, shall resolve to persevere in a couTSe of injustice, and prove by their conduct that they love the usurpation (to which
the people pf this State are unalterably determined not to .suLmit) Letter than the Union, We believe that the redeeming spirit of our system is STATE SovEREIGNTY, and that it results from the very form ant!
structure of the Federal Govem10ent, that when the rights resened to
the several States are deliberately invaded, it is their right and their
duty to"int.erpose for the pu-rpose of arresting the progress of the evil of
usurpation, and to maintain within their respective limits the a11ihorities
and privileges belonging to them as independent sovereignties.""" If the
several States do not possess this right, it is i.n Yain that they claim to be
sovereign. They are at once reduced to the degrading condition of
humble dependants on the will of the Federal Govern!TlenL South Carolina claims to be a sovereign State. She recognizes no tribunal upon
earth as above her authm·ity. It is true she has en ered into a solemn
compact of Union with other sovereign States; but she claims, and
will exercise the right to detennine the extent of her obligations uncJee
that compact, nor will she consent that any other power shall exercise
the Tight of judgment for her. And when that compact is violated by
her co-States, or by the Government which they have <'reated, she asserts her unquestionable right, "to judge of the inf1•actions, as well as of
the MODE and MEASURE of REDREss."t South Car• ,Jina claims no ,·ight
to judge for ot1,ers. The S«ites who are parties to the compact, mm,1
>dge each for itself, whether that compact has Leen pursued or violated;
and should they differ irreconcilably in opinion, there is no earthly tribunal that can authoritatively decide between them. It was in the con·
temptation of a similar case, that Mr. Jefferson declared, that if the difference could neither be compromised nor ' avoided, it was the peculiar
felicity of our system, to have provided a remedy in a Convention of all
the States, by whom the Constitution might be so altered oi amended~ •
as to remove the difficulty. To this tribunal, South Carolina is willing
that an appeal should now be made, and that the consti:utionn.l compact
should be so modified as to accomplish all the great ends for which the
Union was formed, and the Federal Government constituted, and at .the
ts<

Virginia Rernlutions ef '08.

tKentucky Resolutions of 1798.
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same time, restore the rights of the States, and preserve them from violation hereafter. You committee purposely avoid entering here into
·an examination of the nature and :character of this claim, which South
Carolina asserts, to interpose her sovereignty, for the protection of her
citizens from the operation of unconstitutional Jaws, aud the preservation of her own reserved rights. In an Address, which will be submitted to the Convention, this subject will be fully examined, and they trust
that it will be made to appear, to the entire satisfaction of every dispassionare mind, that in adopting the ORDINANCE which the Committee
herewitl~ report, declaring the Tariff laws passed for the pro'ection of
Domestic .Manufactures, null and void, and not Law, and directing the
Legislature to provide, that the same shall not be enforced within the
limits of this State,-South Carolina will be asserting her unquestionable rights, and in no way violating her obligations under the federal
oompact.
The Committee cannot dismiss this point, however, even for the present, without remarking that in asserting the principles, and adopting
the course, which they are about to recommend, South Carolina will
only be carrying out the doctrines, which were asserted by Virginia
and Kentucky in 1798, and which have been sanctified by the high authority of Thomas Jefferson. It is from the pen of this great apostle of
liberty, that we have been instructed that to the Constitutional compact,
"each State acceded as a State, and is an integral party, its co-states
forming as to itself the other party," that "they alone being parties to
the compact are solely authorised to judge in the last resort of the powers exercised under it; Congress being not a party but merely the creature of the compact;" that it becomes a sovereign State, "to submit to
undelegated and conseq{1ently unlimited power in no man or body of
men on earth-that in cases of abuse of the delegated powc1·s, the members of tlrn General Government being chosen by the 'people, a change
by the people would be the Constitutional remedy, but where powers are
assumed which have not been delegated [the very case now before us]
A NULLIFICATION OF TIIE ACT IS THE RlGHTli'UL RE~illDY; that every
State has a natural right in cases not within the compact [casus non
fmderis] to ]),'tJ'LLIFY of their own authority all assurnptic•n of power by
others within their limits, and that without this right they would be under the dominion absolute and unlimited, of whomsoever might exercise the right of judgment for them," an'd that in case of acts I eing pa~sed by Congress "so palpably against the Constitntion as to amount to an
undisguised declaration, that the compact is not meant to he the measure of the powers of the General Government, but that it will proceed
to exercise over the States all powers whatsoever, by seizing the rights
of the States, and consolidating them in the hands of the General Government with a power assumed of binding the States, not merely in cases made federal, but in all cases whatsoever, by laws made, not with
their consent, but by others against their consent, it would he the duty
of the States to declare the acts void and of no force, and that eacli
should talce measures of its own for providing that neither such acts, nor
any other of the General Government, not plainly and intentionally authorised by the Constitution, shall be exercised within their respective
,erritories.1'
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In acting on these great and essential truths, South Cal'Olina surely
cannot err. She is convinced, and has so declared to Congress and the
World, that the protecting system is, in all its branches, a "gross, deliberate, and palpaLle violation of the constitution." She believes that
after having exhausted every other means of redress in vain, it is her
rirrht, and that it has now become her solemn duty, to interpose for arre~tinrr the evil within her own limits by declaring said acts "to be null
and v~id and no law, and taking measures of her own that they ~hall
not be enforced within her territory." That duty she means to perform,
and to leave the consequences in the hands of llim, with whom are the
issues of life and the destinies of natl.ans.
South Carolina will continue to cherish a sincere attachment to the
mnoN of the States, and will to the utmost of her power endeavor to
preserve it, "and believes that for this end, it is her duty to watch over
and oppose any infraction of those principles which constitute the only
basis of that union, because faithful observance of them can alone secure its existence." She venerates the CONSTITUTION and will protect
and defend it "against every aggression either foreign or domestic,"
but, above all, she estimates as beyond all price her LIBERTY, which
she is unalterably determined never to surrender while she has the
power to maintain it. Influenced by these views, your committee report
herewith for the adoption of the Convention a solemn DECLARATION
and ORDINANCE.

a

AN ORDINA..NCE,
To NULL! PY certain· Acts of t!te Congress of tlie United States, purporting to be Laws Laying Duties and Imposts on tlte Importation of
Foi·eign Commodities.
WHEREAS, the Congress of the United States, by various acts, purporting to be acts
laying duties and imposts on foreign imports, but in reality intended for the protection of
domestic manufactures, and the giving of bounties to clasFes and individuals engaged in
particular employments, at the expense a_nd to the injury and oppression of other classes
and individuals, and by wholly exempting from taxation, certain foreign commodities,
suc h as are not produced or manufactured in the Umtecl States, to afford a pretext for
imposing higher and excessive duties on articles similar to those intended to be protected,
bath exceeded its just powers under the Constitution, which confers on it no authority t()
afford such protection, and hath violated the tiuerneauing and intent of the Constitution,
which provides for equality in imposing the burdens of taxation upon the several States
and portions of the Confederacy ;-And, whereas, the said Congress, exceeding its just
power to impose taxes and collect revenue for the purpose of effecting and accomplishing
the specific objects and purposes which the Constitution of the United States authorizes
it to effect and accomplish, bath raised at~d collected unnecessary revenue, for object,
unauthorized by the Constitution :
We, therefore, the people of the State of South Carolina, in Convention assembled,
do declare and ordain, and it is hereby declared and ordained, that the several acts and
parts of acts of the Congress of tbe United States, purporting to be laws for the imposing of duties and imposts on the importation of foreign commodities, and now havin:;
actual operation and effect within the United States, and more especially au act entitled
'an act in alteration of ~he several acts imposing duties on imports," approved on the
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nineteenth day of iVIay, one thousancl eight hundred and twenty-eight, and also an act
entitled "an act to alter and amend the several acts imposing duties on imports," ap•
proved 011 the fourteenth clay of July, one thousand eight hundred and thirty-two, aro
unamborized by the Constitution of the United i:itates, and violate the true meaning an,l
intent thereof, and are null, void, and no law, nor binding upon this 8tate, its officers or
citizens; and all promises, conu·acts and obligations made or entered into, or to be made
or entered intu with purpose to secure the duties imposed by the said acts, and all judicial p1-oceedings which shall be hereafter had in affirmance thereof, are and shall be held
utterly null and void.
And it is further ordained, that it shall not be lawful for any of the constituted authorities whether of this 8tate or of the United States lo enfor~e the payment of duties imposed by the said acts within the limits of this State; but il shall be the duty of the L egislature to adopt such measures and pass such acts as may be necessary to give full effect to this orrlinance, and to pre,,ent the enforcement and arrest the operation of the said
acts and parts of acts of the Congress of the United States, within the limits of this
State, from and after the first clay of :February next, and the duty of all other constitu·
terl authorities, and of all persons residing or being within the limits of this State, and
they are hereby required and enjoined to obey and girn offecno this ordmance and such
acts and measures of the Legislature as may be passed or adopted in obedience thereto.
And it is further ordained, that in no case of law or equity, decided in the courts of
this. 'tate, wherein shall be drawn in question the authority of this Ordinance, or the validity of such act or acts of the Legislature as may be passed for the purpose of giving
effect thereto, or tl1e validity of the aforesaid acts of Congress; imposing duties, shall auy
appeal be taken or allowed to the Supreme Court of the United States, nor shall any
copy of the record be permitted or allowed for thar purpose, and if any such appeal shall
be attempted to loe taken, the Courts of this State sliall proceed to execute and enforce
their judgments, according to the Jaws and usages of the State, without reference to such
attempted appeal, a1~d the person or persons attempting to take such appeal may be dealt
with as for a contempt of the Court.
And it is further ordained, That all persons now holding any office of honor, profit or
rust, civil or military, under this State, (members of the Legislature excepted,) shall,
v·ithio such time, and in such manner as the Legislature shall prescribe, take ' an oatli,
well and truly to obey, execute ancl enforce this ordinance, and such act or acts of the·
Legislature, as may be passed in pursuance thereat; accorcling to the true intent and
mean ing of the same, and on the neglect or omission of any such person or persons so to
·Io, his or their office or offices, shall be forthwith vacated, and shall be filled up, as if
such person or persons were dead, OJ had resigned; and no persou hereafter elected to
any office of honor, profit or tr11st, civil or military, (members of the Legislature excep•
red,) shall, until the Legislature shall otherwise provide and direct, enter on the execution of his office, or be in any re,pect competent to discharge the duties thereof, until he
shall in like manuer, ha1·e taken a similar oath; and no juror shijll be impa11nel!ec! in
any of the Courts of this State, in any cause in which shall be in question this ordinance
or any act of the Legislature, passed in pursuance thereof, unless he shall first 1 in addi•
tion to the usual oath, have taken an oath, that he wi.11 wall and truly obey, execute, ancl
enforce this ordinance, and sucl1 act or acts of the Legi~lature, as may be passed to carry the same into operation and effec t, according to the true intent and meaning thereof.
And we, the people of Houtb Carolina, to the enu, that it may be fully underS!ood by
the Government of the United States, and the people of the co-States, that we are determined to maintain this, our orclmance and declaration, at every hazarrl, do further de
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clare that we will 'Tlot submit to the application of force, on the part of the Federal Gov•
emment, ro reduce this State to obedience; l ut that we will consider the passage, by Contress, of any act, authorizing the employment of a military or naval force agai~st the
State of South Carolina, her constituted authorities or citizens; or any act, abolishing or
closing the ports of this State, or any of them, or otherwise obstructing the free ingres~
and egress of vessels, to and from the said ports; or any other act on the part of the
Federal Government, to coerce the State, shut up her ports, destroy or barrass her commerce, or to enforce the acts hereby declared to be null and void, otherwise than througL
the civil tribunals of the counn·y, as inconsistent witb the longer continuance of South
Carolina in t)le Union: and that the people of this State II ill thenceforth bold themIves absolved from all further obligation to maintain or preserre their political connexion with the pebple of the other States; and will forthwith proceed to organize a separate
Government, and do all other acts and things, which s6vereign a~d independent States
inay of right do.
Done in Convei1tion at Columbia, the twenty-fourth day of November, in the year of
our Lord one thousand eight hundred and tliirty-two, and in the fifty-seventh year of th,
Oeclaration of the Independence of the United States of America.
JAMES HA;\IILTON, J u,'1. President of /Jie Convention,
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ADDRESS
To the People of South Carolina, by their Delegates in Conventiail..
l;'t:LLOW•CJ1'1ZENS:

T he situation in which you hav.e b~n placed uy th e usurpations of the Fcclcra:I
Government, is one ,~hich 'Jou so peculiarly fe el, as to render aU reference to it at this
moment unnecessary. For the last ten years the suujcc t of your grievances llas been
,resented to you. 'l'lµs subjectycuhave weU eonsidorcd. You have vie1,;,ed it in aliits
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aspcct,i, bearings and rcndcnci~s, and you seem more and more confmned in the opinio11,
expressed by both branches of the Legislature, that the T a riff, m its- operation is no.t
rmly ''i:,rossly uueqnal and unjust, but is such nn abuse of power as is incompatible with
the principles of a Free Government, and the grmtt ent!s of ci vil society;" and that if
p ersisted in, "the fate of this :'ltate would be poverty and utter desolarion. "-Correspond cut wit!, this co111iction , a disposition is manifested in every section of the Country, to
unest, by some means or othrr, the (ll'Ogress of this in tolerable evil. T his disposi tioa
having aris(·11, from no sudden excitement, but having been gradually formed by Lhe free,
1rncl temperate discussion s of th.c pres.s, there is no rea50I1 to hcliel'c, tha t it can ever su!/,s~de, by any means short of the rcruornl of the urgent abuse; :rnd it is under this geneii;'i con1•iction, thtxt we have been convened to take imo consirkrat ion, not only the character and extent of your !,'Tievances, but also th e mode and measure of redress.
This duty, Fellow-Citi1.PM, we have distbarged to the best of om judgments, and tl,t
, esull of our deliberations, will be found i,1 the Di:cr.ARA1'IOX and 0ItDIXA :-<CE just pa~.
sed by us-founded on the great and undeniaule truth, that iu a ll case:; of a palpabh,,
oppressive and dangerous infraction of the Federal compact, each stn.te has a right to an•
nul, and 10 rcnde. inoperati ve within its limits all such unauthorized acts. After the Ju·
mioous expositions whictl barn been already furnished by so many great minds, that the
exercise of this right is compatible with the first principles of our andmalous sche me'¥,
Governmen t, it would b'e superfluous here to state a t length, the reasons by which thi;
morle of redress is tn be su stained . A ,\efcrence howe ,·er for the opin ions of those of ou·r
fellow-citizen s, wJ10 have hitherto dissented from us, demands thlt we ~liould b,ielly stare
tcr principal ground upon which we place the right, and the expediency of Nullification
The Constitution nf the Unitrd States, as is admi tterl by contemporaneous writer~, i:
n compact between :'::overeign States. Though the subject matter of that comptict, wa~
a Government, the powers of which Government were to operate to a certain cTtent up
on the popple of those Fovereig~1 Sta les, aggrcgalel_v, and not upon the State AuthoritiCJ\
as is usu;il ill Conl'crleraci e~, st:Jl the Constitution is a Confccleracy. First; It is a Confede racy, because in its Foux DA"nox~, it po~sesses not one single feature of nationali f. .
The people of the separate Starns, a s dis(inct political commmiitics, ratijicd tr,e Con::!itnl.!011 , each $Late acting for itsel f, and bin<ljng il ci ow n citizens nml not tlio~e.. of auy
,nher State. The net of ratificati on declares it "to be bi nding mt the State.,, so rati!i·..
hg. The Slates are it s amhors---tl:cir pow~r ncated it--their voice 0]01.hcd it with auraority--the Government it fonnerl is ill reality t!1ci,- Go,·rrnmcnr, and the Union of
" hich it is the bond , is a. l)nion of States, nnd not of imli·. iduals." Sr.condly; it is a
·c onfcdcmcy, because the E~n::-11' of tbc powe ,s of the Go,·ernmcn t depends, not upni.
the People of the BnitcJ f:tates co/lJ,ctinl!,', but upou th e State Legislatures, or on the
,,~oplc of the separate States, acting in thei r State Conn"ntions, each state being re_.p 1e.sentcd l>y a srngle vote.
It must never be forgotten, that it is to the creating anrl to the controlling power, th at
·.•:e arc to look for the true charactec of the Federal Gm•c1'nment; for the present comro,·e,sy is, not aF to the souncF.s from which th e ·ordi11a1y powers of the Government arc
drawn; these are plrtly federal, and partly national. Nor is it relevant, to consider,
upon w!1om those powers operate. In this last dew, the Government for limiled pur,
poses, is en tirely national. The true question is, wbo arc the par,ics to th e compact~
·who cr9atrrl, and who can alter and destroy it. I s it the Slates, or the People ? Thi
question has been already answered . The States as Slq,les ratified the compact. The
People of the United States, collectively had no agency in its formation. There dirl not
exi~t ~1c:1, pol' has there existed at any ti me since, uch u political body as the People r,f
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the United States. 1,'here is not noll', nor has there ever been such a relation existlng as
1
that of a citizen of Kew Hampshire, and a citizen oh Sonth Carolina, bound together in
the same Social Compact. It ,yauld be a waste of time tu dwell longer on this part of
our subject.
e repeat, that as· regards the F0UNDATIO:I', and the EX'l'EN1' of its powers,
the Government of the u·nited States,is strictly, what its name implies, a FEDERAL Govemment-:-a league between several Sovereigns, and in these vi~ws a more perfect Con1
feaeracy has never existed in ancient or modern times.
On looking into tbis ConstiLution, ,ve find that the most important sovereign powers are
delegated (o the cent;al Government, and all oLhcr powers ar~ resen•ed to the States. A.
foreign or an inaLte1{1ivc read~~, una~q uainted with the origin, progress, and histllry of
the Constitution, would be very apt, from th e phraseology of the instrume;, t, to regard
the States,-as having divested themselves of thcii- Sovereignty, and to haye become great
~orporations subordinate to ono Supreme Goverm~ent. But this is an error. The States
~re as Sovereign now, as they were prior to their entering into the compact. In common parlanc e, and to avoid circmnlocu lion, it may be admissible enough, to speak of
delegated ·ancl reserved Sovereignty. But correctly speaking, Sovereignty is an unit. It
is " one, indivisible and unalienable." It is therefore an absurdity to im agine, chat the
~overeignty of the States, is surrendered in P,art, and retained i,1 part. The Federal
Constitution is a treaty,~ confederation, an alliance, by which so many Sovereign Stat~s
agree to exercise their sovereign powers co.njoin~ly upon certain objects of external concern, in which t!Jey are equally interested, such as WAn , PEACE COillillEr.cE, Foreign No1
gotiation, and Indian Trade; and upon all other subjec ts of civil Government; they
were to exercise their Sovereignty separatei;'lj. This is the true nature of the compact.
For the convenient conjoint exercise of the So,-ereignty of the States there must of
necessity be some com mon agency or functionary. This agency is the Federal Government. I~ represents the confccleraterl S(ate_s, and e>,ecutes their joint wiJI, as expressed
in the compaq. The powers of this government arc wholly derivati~c. It poss~sses no
more inh.erent sovereignty, than an incorporattid tow11, or any other great corporate body
-it is a political corporation, ;l!ld lik~ all corporations, it looks for its powers to a n exterior source. That so:ircc is the States. It' wants that "irrcsistiblc absolute uncon1
1
1rouled authority," without which, according to jurists, the,e can be no sovereignty. As
th~ States conferred , so the States can take away its powers. All inherent sovereignty,
is therefore in the States. It is the illOJtAL onLJGATtoN alone, which each state bas cbo_sen to imP,ose upqn herself, and not the want of sovereignty whic~ restrains her from
1
exercising all those powers, which (as we arc accustomed to express ourselves) she ha~
s u·rrcnd ered to the Federal Government. The present organization of nur Government,
as far a's regards the term:, in which the poll'ers of Congress are delegated, in no wise differs from the old confederation. The powers of the Old Congress were delegated rather
in stronger language, than we find them wriLtcn down in the new charter, and yet h~
would hazard a bold assertion, w_ho would say, that tho States of the old Confederae.y
were not as sovereign as Great Britain, France and Russia, would be in a n alliu.11ce of·
fensive and defensive. It was not the reservati on in express terms of the "Sovereignty,
Freedom,· ancl Independe11ce of each State" which made them sovereign. They would
lJave been equally So,•ereign, as is unh•ersally adm ittcrl , without such a reservation.
vVe have said thutmuc h upon the subject of Sovereignty, because the only foundation
upon which we can safely erect the right of a State to protect its citizens, i~, that South
Carolina, by the Declaration of Inrlrpenrlence, became and has since continued a Free,
Sovereign a nd Independent State. That as a sovereign ~mtc, she has th e inherent powPf t, tlo all t.hose acts, which by the lnw of 111\\ions, any Prince Qf Potentate mi:1,y of right
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That like all independent States, she neither has, nor ought she to snlfer any 01h1•.
restraint upon her sovereign will and pleasure, than those high moral obligations, und,·1
which all Princes and States arc bound before God and man, to perform their solmnl1
pledges. The inevitable conclusion from what has been said therefore i-s, that as in all
cases of compact between Independent Sovereigns, where from the very nature of things,
there can be no common judge or umpire, each scwereign has a right "to judge a, well of
infractions, as of the mode and measure of redres,," so in the present controversy, between South Carolina and the F ederal Government, it belongs solely to her, by her delesates in i;olemn convemio? assembled, to decide whether the federal compact be violated,
and what rempdy the ,tate ought to pursue. South Carolina therefore cannot, and will
uot yiold to any department of the Federal Government, and still Jess to the Suprem<'
Court of .the United States, the creature of a Government, which itself is a creature of
_ the States, a right which enters into the essence of all sovereignty, and without which, i~
would become a bauble and a name.
It is fortunate for the vie)v which we have just taken, that the history of the Constitution, as traced through the Journals of the Convention which framed that instrument,
pl;ices the right contended for upon the same sure foundation. These journals furnish
abundant proof, that "no line of jurisdiction between the States and Federal Government in doubtful cases," could be agreed on. lt was conceded by Mr. Madison and Mr.
Randolph, the most prominent advocates for a Supreme Government, that it was impossible to draw this liue, because no tribunal sufficiently impartial, as they conceived could
be found, and thai there was no alternative, but to make the Federal Government supreme, by giving it, in all such cases, a negative on the nets of the State Legislature,.
The pertinacity with which this negati,·e power was insisted on by the advocates of a
national Government, even after all \he importa nt provisions of the judiciary or third
article of the Constitution were arranged and agreed to, proves beyond doubt, that the
Supreme Court was never c0memplat~cl by either party in that Convention, a, an arbiter,
to decide conflicting claims of sovereigpty between the States and Congress; and the repeated rejection of all propos~ls to take from the States, the power of placing their own
con;;truction upon the articles of Union, evince,, that the States were resolv1 d never to
part with the right to judge whether the acts of th~ Federal L egislature \\'ere or were not,
an infringement of tho~c articles.
.
Correspondent with the right of a Sov~reign S tate to judge of the infractions of the
Federal Compact, is the duty of this Convention to declare the extent of the grie,·ance,
1lnd the mode and measure of redress. On both these points, public opinion has already
nnticipatcd us, in much that we coulcl urge. It is doubted , whether in any country, any
i;ubj ect has undergone befqre the people, a more thorough examination than the constitutionality of the several !lCts of Congress fot tbo protection of Domestic ;\fonufactures.
Independent of the pre~~pt embanassments they throw in tho way of our commerce, anrl
1he plain indications, that certain articles, which are the natural exchange for our valuable staple prodt1cts, arc sooner or later 10 be \'irtually prohibited-Inde pendent of the
diminqtion, which these iinpost duties cause in our incomes, a\1d the severity of !he Tax
upon all articles of consumption needed by the poor, they recognize a principle, not less
at war with the end~ for which this great confeclcracy was formed, than it is with that spirit of justice, ancl those feelings of concord which ought to prevail amongst states, united
by so many common interests and exalted triumphs. The people surely neccl not b~ told,
in tltis advanced periocl of intellec t and frcedo,ci, that no government can be free, which
can rightfully impose a tax, for the encomagement of one b1anch of indus.try at the exr,_cQ.ie of nil others, 1111\rss HICh a tax he jus1ifiecl by some great and unarnirlablc pubiit
0

JOUltNAL OF THE S.8N"ATE.

[Vm:. :.t.:{:

ueces•ity. Still less san the people belie,·e, that in a confederacy of States, dcsigniiLI
principally, as nn alliance offensive and defensive, its authors could ever have con templ:tted, that the federal head sh<Ju ld regulate tho domestic i11dustry of a widely oxtende.,l
t,ountry; distinguished above all others, for the diversity of i11terast,, , pursuits nnd resou~ces in its various sections. It was this acknowledged diversity, that caused the arrangrU1e11t of a conjoint and separate e. ercise of the spvereigu authority; the one to rri;ulato
external concerns, and the other to have absolttte co11trol "oveJ the liv es, liberties, .nu,!
µroperties of the people, and the i11 terual order, improvement, a11d prosperity of tlie
't::ues.>>

IL is tb<J· striki ng charnc~enstic in the oprmtion of a simple nml ronso!idatetl goven:me,n, that it protects Manufactures, Agriculture, o:· any other bran~h of the public iudu~try-that it can esta blish corporations, or 111-iko Roads anti Cauals, and patronize
learning, arnJ the arts. B ut it would 40 dillkult to s!:ew, that such was the government,
which the s:igcs of the Conrcntion.clesignecl for the States. All tliese powers were proposed to be gi·,cn to Congress, and they were proposed by tho t purt.y in the Convention,
wl10 desired a jirin .,fal1onal Government. The Cmwention having decided on tltl,
federal form, in exclusion of the national, .all these propositions were rejected ; anrl yet
we have lived to see au American Congress who can hold no power except by express
grant, as fully in the rxercise of these powers, as if they wefe part and parcel of thci •
expressly delc-gated authority. Under a pretence of regulating Commerce, th.ey would
virtuall y orohibit it. ,V ere this regulation of Commerce resorted to, as a means of co
erring foreign nations ton. fair reciprocity in their intercourse w,th us, or for some oth er
/Jona .fide commercial purpose, as has been justly said by our Legislature, the Tari!W acts
woulrl be Constitutional., But none of these acts have been p:issed as countervailing o,·
r~talialory measures, for restrictions placecl 011 our Commerce by foreign nations. \VhiJ,t
other nations seem disposed to relax ii1 t:~eir rostruints upon tr:irk, our Congrc:; srcms nlr-,.
~o!utely hem upou the interd iction of those articles of i\Iercharnl:sq, wh\ch aro exchan;!:ahle for the l'rocluc!i of Southern labor, thus causing the principal burthen of t:i,mtion to
foll upon this port~on of the Union, ancl by deprivin~ us ·or our accustomed ::IIarl;ets, t()
i1npovcrish our whole Sout)1ern country. In the same manner, ::ind under the pretence
uf promoting tlte Internal Iu1prorement of the States, anrl for other equally uujusti!iabl ~
anrl uncr,11sti1utional purposes, Congress is in the ron stnnt hai:/it of dolating those fo:tda ~
mental pri11ciples of the Constitution, on which ;ilone can r~, t the prosperity ofthµ Stater,.
an:! the ,lu rahility of the Uaion.
It i~ in ,·ain to i111:1ginc, tlrn.twith a proplc who hare st.:nggled for freedom, :irni know
its i11csrimable ,·aluc, such a state of affairs can be cnrlurecl longer than t!:c:·c is a wr! 1
founded ho(Jc, th at reason and justice will rc,sume their empire in thQ common council or
the ccnlcderacy. 'l'!tat hope haring expired With the last session of Congress, by the
preseut Tariff Act, distinctly and fully rccogni·,ing as the p°'rmancnt policy of the cou11rry, the odious principle of protection, it occurs to us, that there is but one comse for th,,
S tate LO pursue. That course, fellow-citize!'s, is RESis-r,,xcr,:, Not physical, but i\!OR•
AL resistance-not resi~ut11ce in an angry, or irritated feeling, but resista nce by such
counter-legi slation, which, whilst it shall evince to tbe WQ~ld that our 'l'easures arc built
upon the necessity of tendering LO Congress an a,mcaule issue, to try a doubtful question,
bc:wern fricnrJs and neighbors, shall at the same time secure us in the epjoyme~t o.f our
ri,.;hts and privileges. It matters not, fellow-citi~cus, by what name this co11nter-lcgisl:i,
tion shall be designated-call it Nullification , F"utte interposition, State veto, or by whate\"er other name you please, still if it be but resistance to an oppressive measure, it is tho
r.oursc which dutr, patriotism; and self-prc¥n·ation prescribes. If w~ are afke.d) upon
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what ground we place the right to resist a particular law of Congress and yet regard atU'selvcs as a constituent member of tbe Union, we answer-the ground of the co\1rAC'I',
i.ve do not choose, in a case of this kind , to recur to what are called our natural rights,,
e claim h.
c claim to nullify by a more imposing title.
or the right of revolution.
as a co1<s·r1TUTIO:-IAL righ t, not meaning as some have imagined, that we derive the right
from the Constitution, for derivative rights can only belong to the functimwn'es of tl1cr
high contracting parties to th" Constitution, but we claim to exercise it as one of the PARTfES to the compact, and as consistent with its letter, its-genius and its spirit, it being distinctly und erstood a t the time of ratifying tbe Constitution , that the exercise of all sove,
reign rights not agreed to be had conjointly, were to lJe exerted separately by the Sia I.CS.
Though it be true, that thn prodsiou in favor of what we call the reserved rights of the
8ta1cs, was not necessary to secure to the States such reserved r;ghts, yet the nicre cir,
cumstancc, of its insertion in lh~ instrument, makes it as clear a Constitutional provision, as that of the power of Congress to raise atmies, or to declare ,var. Any exercise
of a righ t in conformity with a Constitutional provision, we conceive to be a Constit,ra,
lional right, -whether it be founded on an express grant of the right, or be included in e.
general reservation of undefinrd power~. 'l'he Constitution being the supreme law, and
instrument in ,\'hich a distribution of powers is made between the Federal Government
a nd the States, it is incumbent on the authorities of each Government, so to shape thei ,·
t;;gis!ation as not to overstep the boundaries assigned to them . No act can therefore b,:
uone by either Government, which for its iial-idity can be referred to any other test, than
tbe STANDARD or,· TllE co:-:STITOTION. If a State Government passes an act defining
and punishing a burglary, or a law abolishing the rights of primogeniture, it is more cor•
,ect to say, that she is in the exercise of her Constitutional, than of her natural right!! ,
because it is an express Constitutional provision, that she should exercise all hex sovereign
_'righ ts, not already entrusted to the common functionary of the parties. As it is impos,sihle then that any act can be passed by either Go\'Crnment, which if disputed, must no.:
be referred to the Constitution as the supreme law of the parties, so a right is Consti111·- ional or unconstitutional, as it shall be. found to comport with or to be repugnant to the
terms or the spirit of that instrumf11t. There is not therefore a sovereign, or a namra:
,ight, which :3omb Carolina can lawfully exercise in conformity with her engagemems,
,vhich is not stipulated for in the tenth amendment to the Consti tution .-AII such rights
!ltipula1ed for, must be Conslitutional. To regl).rd thqm otherwise, would be a perversion
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of terms.
Tha t Nullificaticm untler out rrservecl righ ts wa, regardoclits Constitutional by the Vuginia Resolutions of 1798, is clear from the exposition of them by the celebrated Report,
drawn by i\Ir. Madison. In defending the third of the resolutiOhf, which asserts the doctrine of State interrosition aud protection, the Committee say "that they ba"te scanned,
i't not merely with a strict, but with a severe eye, and the,-fei>I confidence in pronounc·ing, that in its jU:it and fair construction, it is unexcepti01{ably true in its sevcra.l positions, as 1\•elJ as CONSTITUTION AL antl conclusi,e in its inferences." " ' bat wPre
the po, itions of the third Resolution~ ht. That the powers of the Federal Government,
wrre limited to the plain sense of the in~trumcnt COf\Stituting the compact. 2d . That in·
case of a deliberate, palpo.blc, and dangerous infraction of the compact, the State has
the right to interpose, ,'>ic. Now \\'hat is the inference1 It is, (hat "they arc in duty
hound to arrest the progress of the evil, by maintaining, wit11in their RESPECTIVE limits, the authorities, rights and liberties appenaining to them." This inference says the
Report 1 is "CONSTITUTIONAL and conclusi,,e." The same doctrine was as dis:1ncey ailirmoo by the Virgiuia 4,ssembly io their Resolutions adopti'n~ the ·R eport.-'-
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They say "that having fully and accurately re-examined and reconsidered these Resolutions, they find it to be their indispensable dmy to ADHERE TO TUE S,\IIIE as found ed
in truth, as CONSONANT WITH THE CONSTITUTIO. r, and as qoNDUCIVE TO
ITS PRESERVATION.''

We are aware that it has been recently mai nta ined, that by the State interposition IC•
ferred to in this third R esolution , the Virgin ia Assembly had allusion to the natural right,
and Mr. l\IadiEon himself has been brought forward to give a construction to this R esolution contrary to the most obvious impo1t of the terms. Be it so. Then , if the State interposition here spoken of, be a natural right, it is a right, which the Virginia Assembly have
pronounced "coNSONAN1' with the Constitution, and as conducive to its preservation,"
Or in other words, that without the exercise of this na tural sovereign right of interposition, the Constiwtfon cannot be preserved . There is no incongruity in this. It is quite
competent for two monarchs, to stipulate in a treaty for that right., which independent of
the treaty, would be a na tural right, as if a power were couferred by the treaty , on the
citi zens of either P1ince, to capture, adjudge and exec ute all subjects of the other engaged in piracy on the high seas. It certainly would be more proper to call such a, right, a
Conventional right, than a natural right, though it be both. Several of the State Consti tutions furnish instances of 11atural rights, being sec ured ,by a constitutional provision.
Even in the instrument we are now considering, there is a distinct affirmation in terms of
a natural right of soverei&nty: such as the sovereign right of a State to keep troops anrl
ships of war in a certain emergency, or the sovereign right of a State to lay im port aml
ex port duties, for the purpose of exec uting it s inspection laws. In these cases, a uatura1
right is also a constitutional right, contrary to the definition of those who maintain that
no right is properly constitutional wh ich is a sovereign rigl!t-because constitutional rights
are derivative rights exercised by functionaries. Thar re~soning would be indeed strange;
which w.ould place a natural reserved sovereign right, cxpressetl in terms upon a beucr
foo ting, than all that mass of residuary p0wer included in the general reservation of the
ten th amendment. It would be to create a distinction without a difference. The reserved rights, though undefined, are easily ascertained. Any particular right not found in
·
the enumerated powers of Congress, of course belongs to the States.
The righ t to nullify is universally admitted to bo a natural or sovernign right-The
natural rights of the States are also admitted to be their resetved rights.-If they are re·
served, they must be constitutional,' because the Constitution being an agreement to ariange the mode by which the States shall exercise thei r sovereignty, expressly stipulates
-for the exercise of these powers in all cases not enumerated. T o some it may be uni mtJortant upon what basis we place the right of a State to protect its citizens, as counterlegislation would be the beginning of resistance in either case ; others may, perhaps just•
!y, say, that the whole controversy is resolveabtc into a dispu te as tcr what is, or is not,
the proper definition of a C©nstitutional righ t-We, howe1•er, thin k it of infinite impor•
tance, in urging the right of nullification, to regard it.as a constitutional, rather than-tis
a na tural remedy, because a constitutional proceeding is calculated to give it a pacific
course and a higher recom mendation.-The characteristic, in fact, of the American Constitutions in general, is, that they sanctify the fundamemal principles of the American
p.evolution. \Vbilst other nat..ions have to resort to the law of nature, and by force to
drive despots from their thrones, thus incurring what amongst them is odiously termed tho
guilt of rebellion, we have the incalculable advantage of a thorough understanding
a mongst all classes, that it is the right, as well as the duty, of a free people, to recur
\vhen necessary to their sovereign rights, to resist oppres~ion. Such a sentiment as this
becoming familiar rt> th e public miod, acquires prmligious strengi. , when its spirit is seen
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to pervade a written Constitution, and prevents rather than accelerates opportunities for
an unnecessary recurrence to re,·olutiooary mo\'cments. Under such n structure of the
public ~entimeut, when the voice of a sovereign , tate shall be spoken, "it will be heard
in a ~one, which virtuous governors will obe.1/, and tyrannical ones shall ur.EAD . " Nothing can more reconcile nullification to our citizens, than to kno"', that if we arc not
rm ceeding according to the forms of the Constitution, we are nevertheless adhering to its
spi1il. The con\'cntion which framed the Constitution, could not agree upon any mode
of settling a dispute like the present . The case was therefore left unprovided for, under
the conviction no doubt, as is admitted by i\Ir. Hamilton in "The Federalist," that if
the Federal Government should oppress the States, the State governments woulrl be ready to check it by Yirtue of their own inherent sovereign powers. "It may safely be receh·ed as an AXIOM in our political system, ( says i\lir. Hamilton,) that the Slate governments will, ·i n all possible contingencies, afford CO)IPLETE scci;ruTi· against im·asion of
the public liberty by tlle national aulltority-Pro_jccts of usurpation cannot be masked
under pretences so likely to ~scape the penetration of select bodies of men, as of the people at largr-The LEGISLATURES will have better means of infonnation-Tiley can dis·
cover the danger at a dis.t ance ; and, possessing all /Jie organs of CT'\'IL POWER, and the
confidence of the people, they can at once adopt a REGULAR PLA>I OF OPPOSITION, in
whlch they can combine all the resources of the community."
That measure cannot be rernlutiouary, which is adopted, not with a ·dew to resort to
force, but by some decish·e measures, to call the attention of the co- talcs to a disputed
question in such a form, as to compel th~m to decido what are or arc not the rights of the
States, in a case of a palpable and dangerous infraction of those fundamental principles
of liberty in which they all have an interest.
In the exercise of the right of nullification, we are not unmindful of the many objections which have been urged ai;:ainst it. That it may embanass the present majority iq
Congress, who are fatally bent upon building up the sectional interests of theh constituents, upon the ruin of our commerce, we can readily imagine: but these embarrassments,
on examinatiou, will be found to proceed rather from an unwiilingnces ou their part to adjust the controversy on principles of reason and justice, than from any real difficulty existing in the Constitution-The provisions of the Constitution are ample for taking the
sense of the States on a question, more important tha n any which has occurred since the
formation of the Government-But jf the spirit <>f justice departs from the councils, to
which we have a right to look up as the guardians of the public liberty anri the public
peace, no provisions of human wisdom can avail- We have heard much of the danger
of suffering one State to impede the operations of twenty-three states: but it must be ob·dous to every considerate man, that the danger can only exist where a state is wrong.
If the people of any one State are right in the principl~s for which they contend, it is
desirable that they should impede the operations of Congress, until the sentiments of its
co-states shall be had. A higher eulogy could not be bestowed upon our system, than
the power of resorting to some conservative principle, that shall stay a disruption. of the
league. It i~ no argument to say that a State may have no grounds on which to place
herself upon her sovereign rights. This is a possible, but by no means a probable case.
Experience has given us a most instructhe lesson on this very subject-it has taught us
that, the clanger is not that the !!ltate may resort to her sovereign rights too often, but that
it will not avail h~rself of them when necessary. Look, follow-citizens, to our State:for ten years we have petitioned and remonstrated against the uncon~titutionality of the
Tariff Acts, and tho' the conviction has been universal that the effects of the system
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would be ruinnus to our interests, yet the difficulty has been great, to brii1g the people to

\

the resisting point.
Anrl so with other objections. It bas been maintained by us, that accord ing to the philosophy of the government, and the true spirit of the compact, it becomes Congress in all
emergencies like the present, to solicit from the States, the call of a Convention. That
upon such a convocation, it should be incumbent on the States claiming the doubtful power, to propose an amendment to the Constituµon, gh·ing the doubtful power, and on failure to obtain it by a consent of three fourths of all the States, to regard the power as never intended to be given . We must be understood to say, this that was matter of even implied stipulation, at the formatio1 of the compact. The Uonst,tution is designedly silent Oil
the subject, on account of the extreme difficulty in the minds of its framers of appointing
a mode of arljusting these differences. This difficulty we now clisco,·er was imaginary.
It bad its source in apprehensions, which an experience of upwards of forty years has
proved to be without the shado{v of a foundation. Ma ny of the sages of that day, were
dissatisfied with their 1vork for a reason, which is the yery opposite of the truth. They
feared, not thal the General Government would encroach upon the rigl1ts of the Stales, but
that the :"tates would perpetually be disposed to pass their boundaries of power, ancl finally destroy the confederation. Had they been blessed with the experience which we have
acquired, there could have been no objection to trusting the $tales, who created the government, and who would not fully embarrass it, with a veto unrler certain modifications.
It seems but reasonable, that a disputecl power, which it would ham required three
fourths of the States to add to the Constitution, ought not to be insis\ed on by a majoriL)'
in Congre~s, as impliecUy conferred, if more more than one fourlb should object to it. T o
deny this, would be to decide finally the validity of a power by a posittve majority of the
. ·people at large, instead of a concurring majority of the States. There is it is true one
objectio,1, and only one to this view, and that is, that under this'theory, a majority! ittle beyond the three fourths, as for instance, seven States out of twenty four, might deprive Congress
of powers which have been expressly delegated. The answer 10 this, is that it would' be
a very extreme case for a single State to claim the resumption of a power, which it had
clearly delegated in posi/;i,;e terms. But it seems almost beyoncl the range of possibilty,
that six other States should 1:>e found to sustain a nullifying State iu such a pretension.
Should such a case ever occur, as one fourth and upwards of• the States resolving to break
their pledges, without the slightest pretence, it would shew, that it was time to dissol ve
the league. If a spirit of friendship and fair dealing, cannot hind together the members
of this Union, tbe sooner it is dissoh erl the better. So tbat this objection is rather nominal, than substantial. But the evil of this objection is that whilst its admission would reliev-e us from an imagina1y peril, we should be plunged into that certain danger of an un·
restricted liberty of Congress to give us instead of a confederated government, a government without any ottrer limitation upon its power than the wi11 of a majority.
Qther objections ha\'e been urgerl against nullifica1ion. It is said that the Presideut or
Congress might rmploy the military and naval for~e of the United f\tates to reduce tho
nullifying ~Late into obedience, and thus produce a civil disse11tion amongst the members
of the confederacy. \Ve do not rleem 1t necessary in a community, so conversant witli
this part of the subject, as that of ::louth Carolina, to recapiwlate the arguments which
have been urged against such an improbable course, both for the want of power, and on
the groun<l of expediency. But we cannot pass 01·er one yie"·, which we thiuk sufficient
to quiet all apprehension on that score. Wo live 111 an age of reason and intellect. Th e
idea of using force on an occasion of this kind, is utterly at variance with the gen ius ancl
spirit of the American people. In truth, it is becommg repugnant to e,·en to the genius
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and spirit of the governments of the old world . \Ve have lately seen in England one of the
greatest refol'mS achieved, which her history !'ecords-a reform, which her wisest statesmen
twenty years ago, would have predicted could not be accomplished without civil war,
brought about by a bloodless revolution. The cause is manifest. Not only are the people every where belle!' informed, but sucb is the influence wbich public opinion exerts over
constituted authorities, that the rulers of this earth are more swayed by reason and ju,ticc
than formel'ly. Under such evident indications of the march of mind and intellect, it
would be be to pay but a poor compliment 10 tbe people of these :::itates, to imagine, that
a measure taken by a Sovereign ::.tate, with the most perfect good feeling to her confederates, and to the perpettH.ty of the Union, and with no other view than 10 force upon its
members, the consideration of a most ihponant constitutional question, should terminate
otherwise than peaceably.
Fellow-Citizens, it is our honest .mcl firm belief, that nullification will preserve, and
not destroy this {J nion. But we shoul<j. regret to conceal from you, that if Congress
should not be animated with a patriotic and liberal feeling in this conjuncture, they can
give to this controversy what issue they please. Admit, then, that there is risk of a serious conflict with the federal govern11r1 t. We know no better way to a void the chance of
hostile measures in our opponents, 111an to evince a readiness to meet danger, come from
what quarter it will. We should tl11nk that the American Revolution was indeed to little
purpose, if a coosideratiou of 91s kind, were to deter our people from asserting their
sovereign rights. Th,at revolµtion, it is well known, was not entered into by our 6outhem
ancestors from any actual Jpresssiou, which the people suffered. It was a contest waged for PRfNCll'L>: , emphatft!allY for principle. The calamities of revolution, strife and
civil war, were frurly prllSented to the illustrious patriots of those times, which tried the
souls of men. The alternative \\"as either to remam dependant colonies in hopeless servitude, or to become free, rn\'ere1gn and independent States. To attain such a distinguished rank among!'l the nations of the earth, thel'e was but one patb, and tl1at the path
of glory-thecrow,1ingglory of beingaccounterl worthy of all suffering,and of embracing all
thecalamitie.sofa protracted war abroad, and of domestic e, ils al home, rather than surrender their liberties; The resultof their labors is known to the world, thl'ough the flood of light
whirh that revolution has shed upon the science of go,·ermnent, and the rights of manin tl,e "LESSON it has taught the oppressor, and in the Ex.u1rLE it has afforded to the oppressed"-in the invigoration of the spirit of freedom every whcre,-and in the amelioration it is producing in the social order of mankind.
Inestimable al'e the blessings of that well regulated freedom, which permits man to dimet hls~abors and bis enterprise to the pursuit or branch of industry to which he couceives
nature has qualified him, unmolested by a,·arice enthroned in power. Such was the freedom for which l:;outh Carolina stru~led when a dependant colony. Such is the freedom
of which she once tasted as tl1e first fruit of that rernluuonary triumph which she assisted
to achieve. Such is the freedom she reserved to herself 011 entering into the league. Such
is the freerlom of which she has been deprived, and to w"1ich she must be restored, if her
commerce be wonh preserving, or the spirit of her Laurens and her Gadsden has not fled
forever from our bosoms. It is in vain to tell South Carol ma that she can look to any administration of the federal government for the protection of her sovereign rights, or the
redress of her southern wrongs. \Vhere the fountain is so polluted, itis not to be expected
that the stream will again be pure. The protection to which in all representati· e governments the people have been accustomed to look, to-wit, the responsibility of the governors
to the governed, has proved nerveless and illusory-under such a system, nothing but a radic al reform in our political institutions can preserve this union, It is full time that we
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shoulrl kuow whut righis we have under the federal constitution, and more especially
ougl1t we to know whether we are to Jive under a co11solidatcd governmen t, or a confede1·acy of S tates- wheihcr the States be sovereign or their local Legislatures be mere corporations. A FRESII UN0ERSTANDH'IG OF 1'lll,: BARGAIN we deem absolutely NECESSARY.
No mode can be devised by which a dispute can be referred to the source of all power, but
by some one State taking the lead in the. great enterprise of reform. Till some one
Sou thern State tenders to the federal governm"nt an issue, it will continue to bave its "appetite increased by what it feeds on." History admonishes us that rnlers never ha,•e the
forecasrto substitute, in good time, reform for revolution. They forget that it is always
more desirable that the just claims of the go,,erned hould break in on them "through well
con trived anrl well disposed windows, not through flaws and breaches, through th e yawning chasms of their own ruin." On e 'tale must, under the°awful prospects before us,
throw herself into the breach in this great struggle fo r constitu tional freedom, There is
110 other mode of awakening lbe attention of the co-States to grievances, which,.if suffered to accumula te, must dismember the union. It h<1,s falle n to our lot, fellow-citizens,
first to quit our trenches. Let us go on to the assault with cheerful hearts and undaunted
minds.
Fellmv-citizens, the die is now cast. " ' e haYe solen1nly resolved on the course which.
it becomes our beloved State to pursue-we have resolved that until these.abuses shall
be reformed, NO MORE TAXES SHALL BE P.AlD HERE. "l\Iillions for
defence, but not a cent for tribute." And now we call Upon our citizens, native,
and adopted, to prepare for the crisis, and to meet it as becomes men and freemen.
V{e cal l upon all classes and all parties to forget t~eir former differences, and to unite
in a solemn determination never to abandon U1is contest, until such a change be
effected in the councils of the nation that all ~,c citizens of this confederacy shall
partirip:uc, equally, in the benefits and the burthens of the go\·ernment, To thissolemn duty we now in voke you in th e name of al l that is sacred and Yaluable to man.
'\Ve in oke you in the name of that LJIIERTY which has been a cl1 uired by you from an
illustrious ncestry, and which it is your duty to transmit, unimpaired, to the most dist<u.,t genera fons. vVe invoke you in the name of that coNSTtTU1'JON which you profess
to c.: ,erate, and of that UNION which you arc ail desirous to perpetuate, By the re,,erence
you bear to these, your institutions- by aU the love you bear to liberty-by the detestation you have for servi tude- by all the abiding memorial s of your past glories-by the
proud association of your exalted and your common triumphs in the first and greatest of
revolutions-by the force of all those sublime truths which that eren t has inculcated
amongst the nations-by tbe noble flame of republican enthusiasm which warm s your bosoms, we con,1 ure you in this mighty struggle to givo your hearts anrl souls a nd minds to
your inj urer! and oppressed state, and to support her cause, publicly and privately, with
your opinions, your prayers und your actions. If appeals such as these prove unavailing,
we then CONJ.MAN D YOUR OBE DIENCE to th e laws and the a uthori ties of tl'!e
State by a title which none can gainsay, We demand it by that allegiance, wh ich is rec iprocal, with the protec tion you have received from the State. ,ve admit of no obedi~nce to any authority, which shall conflict with that primary allegiance, which every citiz!m owes to the ··tate of his birth or his adoption. 'fhere is not, 11or has there ever been,
"any direct or immediate allegiance between the citizens of Sou th Carolina and the F edera l Government. The relation between them is through the .State." South Carolina
ha,ing entered into the Constitutional compact, as a separate, independent, political com•
munity, as has already been stateil, has the right to declare an unconstitutional ac t of
Congress, null and void-after her sovereign declaration that the al:t shall not be enforced
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within her limits, "such a declaration is obligatory on her citizens. As far as its citizens
are concerned, the clear right of the State is to declare the exte11t of the obligation."
This declaration once made, the citizen has no course, but '1'0 OBEY. If he refuses
obedience, so as to bring himself under the displeasure of his only and lawful sovereign,
and within the ,ev~re pains and penalties, which by her high sovereign power, the Legislature, wilJ not fail to provide in her self-defence, the fault, and the folly must be his own.
And 110w, fel\ow-cit1zens, having discharged th~ solemn duty, to which we have been
summoned, in a crisis big with the most important results ro the liberties, peace, safety au<l
happiness of this once harmonious, but now distracted confederacy, we commend our
cause to that great Disposer of events, who, (if Ile has not already, for some inscrutable·
purposes of His own, decreed otherwise,) wiJJ smile on the efforts of truth and justice.
We know, that "unless the 1,ord keepeth the city, the watchman waketh but in vain;"
but relying, as we do, in this controversy, on the purity of our motiues, and the honor of
our tnds, we make this appeal with all the confidence, which in times of trial and difficulty, ought to iMpire tbe breast of the patriot and christian. Fellow-citizens, DO YOUR

DUTY TO YOUR COUNTfff AND LEAVE THE CONSEQUENCES TO
GOD.

ADDRESS TO TIIB PEOPLE OF THE UNITED STATES,
llY

·rrn:

CONVE:VTION OF TllE I'EOPLE OF SOUTH CAROLINA.

ADDRESS
7b the People\ [ Massachtl,Set_ts, V itgitiia, New- Yori~, Penns.vlvanif!, North Caroli,~a,

Jlfa ,.1Jlaad, Uonnect,cut, Pennont, 'V"c11·-ll,ampshii-e, Jllaw.e, ./lew-Jcrsey, Georgia,
D elaware, .H.h<J.de Island, Kentucky, Tennessee, Ohio, Louisiana, Indiana, JI-Iississippi, fllinois, v"l_lamba, and JI-Iissouri.

We, the peoµJ.e of South Carolina, assembled in Conveution, have
solemnly and delib~·ately declared, in our paramount sovereign capacity, that the act of Uongress approved the 19th day of i\llay 1b2 ·, and
the act approved the 14th July 1832, altering and amcnriing the several acts imposrng duties on imports, arc unconstitutional, and therefore,
absolutely void, and of no lli.nding force wi•hin the limits of this State;
and for the purpose of carrying this declaration into full and complete
effect, we have invested the Legislature with ample powers, and made
it the duty of all the functionaries anrl all the citizens of the State, on
-their allegiance, to co-operate in enforcing the aforesaid declaration .
In resorting to this important measure, to which we have been impelled by the most sacred of all the dunes which a free people can owe
either to the memory o!' their ancestors or to the claims of their posterity, we feel that it ~q due to the intimate political relation which exists
between South Carolina and the other States of this confederacy, that
)Ve should present a clear and dis•inct exposition of the principles on
which we have acted, and of the causes by which we have been reresistance in
luctantly constrained to assume this attitude of sovereirrn
0
relation to the usurpations of the federal government.
!or this purpose ~t will be necessary to state, briefly, what we con
ce1ve to be the rnlat.J.on created by the federal Constituti,m, between the
States and the geueral government; and also, what we conceive to be
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the true character and practical operation of the system of protecting
duties, as it affects our rights, our interests and our liberties.
We hold, then, that on their separation from the Crown of Great Brita in, the several Colonies became free and independent Stares, each en·
joying the separate and independent right of se!l~government; and that
no authority can be exercised over them or within their limits, bot by
their consent, respectively given as States. It is equally true, that the
Constitution of the United States is a compact formed Letween the several States, acting as sovereign communities; that the government created by it is a joint agency of rhe Siares, appoi11ted to execute the powers enumerated and gran ted by that instrument; that all its acts not intentionally au,horised, are of themselve,s essential y null and void, and that
the States have the right, m the same sovereign capacity in which they
adopted the federal Constitution, to prono,mte, in the last resort, authoritative judgment on the usurpations of the federal governmen:, and to
adopt such measures as they may deem necessary and expedient to arr-est the operation of the unconstitutional acts of that government, within their respective limits. Such we deem to be the inherent right$ of
the States-rights, in the very nature of things, absolutely inseparable
from sovereignty. Nor is the duty of a State, to arrest an unconstitutional and oppressive act of the federal government, less .imperative,
than the right is incontestible. Each State, by ratifying the federal
Constitution, and becoming a member of the confederacy, contracted an
obligation to "protect and defend" that im,trument, as well by resisting
the usurpations of the federal government, as by sustaining that government in the exercise of the powers actually conferred upon it. And
the obligation of the oath which is imposed, under the Constitution, on
every functionary of the States, to "preserve, protect, a,id defend" the
federal Constitution, as clearly comprehends the duty ,of protecting and
defending it agajnst the usurpations of the federal Eovernment, as that
of protecting and defending it against violation jn any other form, or
from any other quarter .
I t is true, that in ratifyincr the federal Constitution, the States placed
of theiT citizens under the
a large and important porti~n of the rirrht?
0
joint protection of all the States, with a view to their more effectual security; but it is not Jess 1rue that they reserved a portion still larger and
not less important, under .their own immediate guardianship, and in relation to which their original obligation to protect their citizens; from
1vhatever quarter assailed, remains unchanged and unJiminished.
But clear and undoubted as we reg-o!rd the right, and sacred as we regard the duty of tho States to intC'tpose their sovereign power for the
purpose of protecting their citizens from the unconstitutional and oppressive acts of the Federal Government, yet we are as clearly of the
opinion, that nothing short of that high moral and political necessity,
which results from acts of usurpation, subversive of the. rights and liberties of the people, should induce a member of this confederacy to r esort to this interposition. Such, however, is the melancholy and painful necessity under which we have declared the acts of Congress imposing protecting duties, null and void within the limits of South Caro·
lina. The spirit and the principles which animated yom: ancestors and
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ours, in the councils and in the fields of their common glory, forbid us
to submit any longer to a system of legisiation, now become the establishe,l policy of the Federal Government, by which we are reduced to
a con,lition of colomal vassa,age, in all its aspects more oppreHsive and
intolerable than that from which our common ancestors relieved themselves by the war of the revolution. T11ere is no right which enters
mure essentially into a just c0nception of liberty, than that of the free
and unrestricted use of the prot!uctiuns of our industry. This clearly
involves the right of carrytng the productions of that industry wherever
they can be must advan·ageously exchanged, whether in foreign or domestic markets. South Carolina produces, almosrexclusively, agricultui-al staples, which derive their principal value from the demand for
them in foreign countries. Under these circumstances, her natural
markets are a Lroad; and restrictive duues imposed upon her intercourse
with those markets, dtmini h the exchangeable value of her productions
very nearly to the full ex,ent of those duties.
Under a system of free trade, the agiregate crop of South Carolina
could be exchanged for a larger quan,ity of manufactures, by at least
one third, than it can be now exchanged for under the protecting system.
It is no less evident, th.at the value of that crop is diminished by the
protecting system very nearly, if not precisely, ts the extent that the
aggregate quantity of manufactures which can lie obtained for it is diminished. It is, inJeed , stric~ly and philosophlcally true, that the quantity of consumable commodities which can be obtained for the cotton
and rice annually produced by the industry of the S~ate, is the precise
measure of their aggregate value. B ,t for the prevalent and habitual
error of confounJing the money price wi, h the exchangeable value of
our agricultural staples, these propositions would be regarded as selfevident. If the protecting du:ies were repealed, one hundred bales of
cotton or one hundred barrels of rice would purchase as large a quantity of manufacture~, as one hundred and fifty will now purchase. The
annual income of the State, its means of purchasing and consuming the
necessaries and comforts and luxuries of life, wouhl be increased in a
corresponding degree.
Almost the entire cotton crop of South Carolina, amounting annually
to more than six millions of dollars, is ultimately exchanged either for
foreign manufactures, subject to protecting dutieR, or for similar domes ·
tic manufactures. The natu,·al value of that crop would be all the manufactures which we could obtain fvr it under a system of unrestricted
commerce. The artificial va'ue, produced by the unjust and unconstitutioual leg~slation of Congress, is only such part of those mannfactures
as will remain af,er paying a duty of fifty per cent to the Government.,
or, to speak with more prneision, to the N0rthern manufacturers. To
make this obvious to the humolest comprehension, let it be suppo ed that
the whole of the presen, crop should be exchan~ed, by the plan·ers
the~~elv_es, for thvsc foreign man 1factures, for which it is desiined, by
the mev1table course of trade, to be ultimate ly exchanged, ei her by
themselves or their agents. Let. it le also assumed, in conformity with
the facts of the case, that New-Jersey, for example, produceR, of the
very same description, of manufactures, a q uamity equal to that. which
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is purchased by the cotton crop of South Carolina. We have, then, two
States of the same confederacy, bound to bear an equal share of tho
burthens, a11d entitled to enjoy an equal share of the benefits of t.hc
common government, with precisely the same quantity of productions,
of the same quality and kind, produced by their lawful industry. We
appeal to your candor, aud to your sense of justice, to say whether
S0;1th Carolina has not a title as sacred and indefeasible to the foll and
undiminished enjoyment of these productions of her industry, acquired
by the combined operations of agricultnre and commerce, as New .Jersey can have to the like enjoyment of similar production of her indu&
try, acquired by the process of manufacture? Upon no principle of
Qpnstitulional right-upon no principle of human reason or justice, can
any discrimination be drawn between the titles of South Carolina and
New-Jersey to ti1ese productions of their capital and labor. Yet what
is the discrimination actually made by the unjust, unconstitutional and
partial legislation of Congress? A duty, on an average, of fifty per cen.t
is imposed upon the pro<luct10ns of South Caroli,na, while no duty at all
is imposed upon the similar productions of New-Jersey! The ineYitablc result is, that the manufactures tirns la wfolly acquired by the honest-industry of South Carolina are worth, annually, three millions of dollars less to her citizens than the very same quantity of the very same .
description of manufactures are worth to the citizens of New-Jerseya difference of value produced exclusively by the operation of the pro1ccting system.
No ingenuity can either ernde or refute this proposition. The very
axioms of geometry are not more self~evident. For even if the planters of South Carolina, in the case supposed, were to sell and not consume these productions of their industry, it is plain that they could obtain no higher price for them, after paying duties to the amount of
,'$3,000,000, than the manufacturers of New-Jersey would obtain for
the same quantity of the same kind of manufactures, without paying
any duty at all.
This single view of the subject exhibits the enormous inequality and
injustice of'ti1e protecting system in such a light, that we feel the most
consoling confidence that we shall be fully justified by the impartial
judgment of posterity, whatever may be the issue of this unhappy co11troversy. We confidently appeal to our confederate states, and to ilie
whole world, to decide whether the annals of human legislation furnish
a parallel instance of injustice and oppression perpetrated under the
forms of a free government. However it may be disguised by the complexity of the process hy which it is effocted, it is nothing less than the
monstrous outrage of taking thrne millions of dollars annually, from the
value of the prodL1ctions of South Carolina and transferring it to the
people of other and distant communities. No human government can
rightfully exetcise such a power. It violates the eternal principles of
natural justice, and converts the government into a mere instrument of
legislative plunder. Of all the go,·enunents on the face of the earth,
the Federal GoYernment has the least shadow of a constitutional right
to exercise such a power. It was creat~d principally, and almost exclu8ively, for ti1e purpose of protecting, improving and extending that very
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commerce, which, for the last ten yems, all its powers have been most
unnaturally and unrighteously pen erle<l to cripple and desu·o). The
power t0 "regulate commerce with foreign na ions," was gran:ed ohviously for the preservation of that commerce. The most important of all
the duties which the Federal Government owes to Sou1h Carolina, under the compact of Union, is the protection and defence of her foreign
commerce, against all the enemies by whom it may be assailed. And
in what mannor has this duty Leen discharged ? AU the powers of the
earth, by their comme1cial Testrictions, and all the pirates of the ocean,
by their lawless violence, could not have done so much to destroy our
commerce, as has been done by that very Government, to which its
guardianship has been committed by the Federal Constitution. The
commerce of South Oarolina consists in exchanging the s. aple productions of her soil for the manufactures of Europe. It is a lawful commerce . It violates the rights of no class of people m any portion of the
confederacy. It is this very com1'nerce, the refore, which the constitution has enjoined it upon Congress to encourage, protect and defenrl, by
such regulations as may be necesmry to accomplish that ol.ject. But
instead of that protection, which is the. only tie of our allegiance, as individual citizens, to the Federal Government, we ha,·e seen a gigantic
system of restrictions gradually reared up, and at length brought to a
fatal maturity, of which it is the avowed object and• must Le the inevitable result, to sweep our commerce from the great highway of nations,
and cover our land with poverty and ruin.
Even the states most deeply in erested in the main•enance of the protecting system will admit, that it is the interest of Sn11th Carolina to
carry on a commerce of exchanges with fore ign cou ntries, free frc.m
restrictions, prohibitory burthcns or incumbrances of any kind. We
feel, and we know, that the vital interests of the S,a'e, are involved in
such a commerce. It would be a downright insult to our understandings,
to tell us that our interests are not injured, deeply injured, by those prohibitory duties, intended and calculated to prevent us from obtaining the
cheap manufactures of foreign coun• ries for our staples, and to compel
us to receive for them the dear manufactures of our domesti~ establishments, or pay the penalty of the protecting duties for daring to exercise
one of the most sacred of our natural rights. What right, then, human
or dwine, have the manufacturing states-for we regard the Federal
Government, as a mere instrument in their hands-to prohiht South
Carolina, directly, or indirectly, from going to her natural ma1ket<"; and
exchanging the rich productions of her soil, without restric1ion or incumbrance, for such foreign articles as will most conduce to the wealth
and pl'Osperity of her ~itizens? It will not surely be pretended-for
truth and decency equally forbid the allegation-that in exchanging our
productions for the cheaper manufac;tures of Europe, we vir,late any
right of the domestic manufucturers, however gratif-ying it mii;ht be to
them, if we would purchase their inferior productions at highe r prices.
llTpon what principle, then, can the State of Souih Carolina Le called
upon to submit to a sys,em, which exe)udes her from her na'ural markets and the manifold benefits of that enriching commerce whi( h a kind
and ben,ificent Providence has provided to connect her with the family
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of nations, by the bonds of mutual interest ? But one answer can be
given to ,his qtJestion. It is in vain that we attempt to disguise the fact,
mortifying as it mJst Le, that the principle by which South Carolma i~
thus exclu<led, is in strict propriety of language, and to all rati1mal inten<s and purpuses, a principle of colonial dependence and vassalu.gfJ ,
in all respects, identical with that which restrained our forefa thers from
trading with any manufactming nation of Europe, other ,han Great Britain. South Carolina now bears the same rela,ion to the manufacturing
sta.'.es of this confederacy, that the Anglo American colonies bore to the
mother country, with the single exception that our Lurthens arc incomparably more oppressive ,han those of our ancestors. Our ime, our
pride and the occasion, equally forbid us to trace out the degrading analogy. We lea\"e that to the historian who shall record th() judgment
which an impartial posterity will pronounce upon the eventful transactions of this day.
le is in vain that wc attempt to console ourselves by the empty and
unreal mockery of our representation in Congress. As to all those
great and vital intei'ests of the state, which are affected by the protecting system, it would be better that she had no representation in that
body. lt serves no other purpose but to conceal the chains which fetter
0\lr liberties under the vain and empty forms of a representative Government. In the enactment of the protecting system, the majority of
Congress, is in sirict propriety of speech, an irresponsible despotism.
A very brief analysis will render this clear to e\"ery understanding.
·w hat then, we ask, is -involved in the idea of political responsibility, in
the imposition of public burthens? It clearly implies that those who
impose the burtbens, should be responsible to those who bear them.Every representative in Congress should be responsible, not only to his
own immedia e constituen ts, but thl'ough them and their common pa1·ticipa1ion in the lmrthens imposed, to the constituents of every other representative. If in the enactment of a protecting tariff, the- majority in
Congress imposed upon their own con~tituenls the same burthens which
they impose upon the people of South Carolina, that majority would act
under all the restruirns of poli'ical responsibility, and we should have
the 1:,est. security which human wisdom has yet devised against oppressive legislation.
But the fact is precisely the reverse of this. The majority in Congress, in imposing protecting du ties, which are utterly destructive of the
interests of South Carolina, not only impose no l,urthens, but actually
confer enriching bounties upon their constituents, proportioned to the
burthens they impose on us. Under these circumstances, the principle
of represen tative responsibility, is perverted into a principle of absolute
clespotism. It is this very tie, binding the majority of Congress to execute the will of their constituents/ whi.rh makes them our inexorable oppressors. ' They dare not open their hearts to the Rentiments of human
justice, or to the feelings of h11man sympathy. They are tyrants by
the very necessity of their position, however eleva.ed may be their principles, in their inJividual capacities.
The grave question, then, whil'h we have had tci determine, as the
sovereign power of the State, upon the awful responsibility under which
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we have acted, is, whether we will voluntarially surrender the glorious
inheritance, purchased and consecrated by the toils, the suflerings and
the blood of an illustrious ancestry, or transmit that inheritance to our
posterity, untarnished and undiminishe~IJ We could not hesitate in dccidingtlus question.' We havc, -thcrefore, deliberately and unall.eralily
resolved, that we will no longer submit to a system of oppression, which
reduces us to the degrading eonditiun of tributary vassals; and which
would reduce our posterity, in a few generations, to a smte of poverty
and wretchedness, that would stand in mehmcholy con rast with the beautiful and delightful region, in which the Provirlence of God has cast our
destinies. Having formed this resolution, with a full view of its bearings,
and of all ils probable and possible issues, it is due to the gravity of che
subject, and the solemnity of the occasion, that we should speak to our
conlederate brethrnn, in the plain language of frariknesss and truth Though we plant ourselves upon the Constitution, and the immutal.ile
principles of justice, and intend to operate exclusively through the civil
tribunals arnl civil frnctionaries of the State; yet, we will throw off this
oppression, at evc1·y hazard. We believe our remedy to be essentially
peaceful. We believe the Federal Government has no shadow of right
or authority, to act against a sovereign State of the Confederacy, in any
form, much less to coerce it, by military power. But we are aware of
the diversities of human opinion; and have seen too many proofs of the
infatuation of human power, not to have looked with the most anxious
concern, to the possibility of a resort to military or naval force on the
part of the Federal Govemment-and,in order to obviate the possibility
of having the history of this contest slained by a single drop of fraternal
blood, we have solemnly and irrevoca,,Jy resolved, that we will regard
such a resort as a dissolution of the political ties which connect us; with
our confederate States; and will, forthwith, provide for the organizati,m
of a new an,l sepal'atc Government.
We implore you, and particularly the manufacturing S1ates, not to believe that we have been actuate~, in adopting this resolution, by any
fueling of resentment, or hostility, towards 1lhcm; or by a desire to dissolve the political bonds, which have so long united our common destinies.
We still cherish that rational devotion to the Union, by which this State
has been pre-eminently dis1inguished, in all times pa,:t. B11t that blind
and idolatrous devotion, which would bow clown and worship Oppression
and Tyranny, veiled under that consecrate,! title-if it ever existed
among us, has now vanished forever. Co:;xsTITUTIO~AL LIBERTY is the
only idol of our political devotion; and, to preserve that, we will not hesitate
a single moment, to surrender the Union, i•seif~ if the sacrifir e ue necessary. If it had pleased God to cover oui: eyes wi1h ignora[!.Ce- if He
had not bestowed upon us the understanding to comprehend the enormity of the oppression under which we labor-we might submit to it;,
without absolute degradation an<l infamy. But the gifis of Providence
cannot be neglected, or abused, with impunity. A people, who deliberately submit to oppression, with a full knowledge that they are oppressed, are fit only to be slaves; and all history proves, that such a people
will soon find a master. It is the pre-existing spirit of slavery, in the
people, that has made tyrants in all ages of the world. No tyrant ever
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made a slave-no community, however small, having the spirit of freemen, ever yet had a master. The most illustrious of thc,se States, which
Jiave given to the world example.;; of human freedom, have occupied Territorie,:, not larger than some of the Districts of S,Juth Carolina; while
the largest m,1sses of population, that were ever united under a common
government, ha .-e been the alject, spiri Je~s and degraded slaves of despotic
rnlers. We rn1cerely hope, therefore, that no purti;Jn of the S t.ates of
this Confederacy, will permit themselves to Le.deluded into any measures
of rashnesi=:, by the vain imagination, tha South Carolina will vindicate
her righ:s mrl liberties, with a less inflexible and unfaltering resolution,
with a popu la Lion of some half a millio11, than she would do with a population of twenty millions.
It does not belcng to Freemen to count the costs and calculate the
hazards of vindicating then rights and defending their liberties; and
even if we should stand alone in the worst possible emergency of this
great controversy, without the co-operation or encouragement of a single
Seate of the confederacy, we will march fonvard with unfaltering step,
until we have accomplished the oLject of this great enterprise.
Having now ,presented, for the consideration of the Federal Government andPour confederate States, the fixed and final determination of this
Slate in relation to the protecting system, it remains for us to submit a
plan of ta.xation in which we would be willing to acquiesce, in a spirit
of li beral concession, provided we are met in due time and in a becoming i=:pirit by the States interested in the protection of manufactures.
We belie\'e hat upon every just and equitable principle of taxation,
the wh ,le list of protected arricles should be imported free of all duty,
and that the revenue derived from import dlrties, should be raised exclusively from the unprotected articles, or that whenever a duty is imposed
upon protected articles importer!, an excise duty of the sam1:; rate should
be imp,Jsed upon all similar articles manufactured in the United States.
This would be as near an approach to perfect equality as could possibly
be made, in a system of indirect taxation. No substantial reason can
be given for su: jecting manufactures obtained from abroad in exchange
for the productions of South Carolina to the smallest duty, even for revenue, which would not show that similar manufactures made in the
United Stat~s, should be subject to the very same rate of duty. The
former, not less than the latter, are, to every rational mtent, the productions of domestic industry, and the mode of acquiring the one, is as
lawful anti more conducive to the public prosperity, than that of acquiring the other.
But we are willing to make a large offering to preserve th(! Union;
and with a distinct declaration that it is a concession on om· part, we
will consent that the same rate of du1y may be imposed upon the protected articles that shall be imposed upon the unprotected, provided that
no more revenne ~e raised than is necessary to meet the demands of
the Government [OJ: <;Jonstitutio_nal purposes, and P!·ovided also, that a
duty,substantmlly uniform, be imposed upon all foreign imports.
It is obvious, that even under tJ1is arrangement, the manufacturing
States would have a decided advantage over the planting States. For
it is demonstrably evident, that, as communities, the manufacturing
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States would bear no part of the burl hens of Federal Taxation, so far
as the revenue should Le dcJ'ived from pro:ec,eJ ar icies. The earnestness with which their representatives i<eek to increa~e the duues on
these articles, is conclusive proof that tho~c duties arc bouniies, and not
burthens, to their constitnen:s. As at least two-rhirds of the federal revenue would be raised from protected ar,it,les, under the proposed modification of the Tariff, the manufacturing S ates woukl be entirel) exempt·ed from all participation in that proportion of the public bunhens.
Under these circumstani;e.s we cannot permit oun,elves to Le1ieve for
a moment, that in a crisis mai:ked ·by such porrentous and fearful omens,
those States can heFitate in acceding to this arrangemeni, when Jhey
perceive thnt it will be the meum, and pocsibiy the only means of restoring the uroken harmony of thi5 great confederacy. They mist assuredly have the strongest of human inJucemen's, aside from all con~iderntions of justice, to adjust this con•rover.), without pu~hing it to ex remities. This can be accompiished only Ly the propc1seJ modification of
t!te Tari ff; or by thi call of ~ general Ccn •. ention of all the S:ates. If
8011th Carolina should Le dri en 011t of he Umon, all the other planing
Sia es, an<l s,,me of the W es,ern State~, wuuki foilow almost by an absolute nece~si y. Can it Le L•elien~.l, that GeoJ'gia, Mi~issippi, Tennessee, anJ e\sen Kentucky, would cuntinue to pay a tribute of fifty per
cem. upon their consumption, to 1he Nor horn States, for the privilege
of hei11g united to iheri1, when titer could receive all their supplies
throu 6 h the ports of S,1uth Carolina, without paying a single cent of
triLute?
The separation of S'luth Ca..rolina would inevitably produce a general
dissolution of the Union; and us a neces$ary C<'nsequence, the protecting system, with all i,, pecuniary bounties to the Northern States, and its
pecuniary bur,hens up~n the Sonthern States,'would tie utterly overthrown
and demolished, involving the ruin of thousands and hundreds of thousanils in , he manufacturing Sta:es.
By these powerful considerations connected with their own pecuniary
in'erests, we beseech ,hem to pause and contemplate the disastrous consequences which will cel'tainly result from an obstina.1e per~everancc on
their part, in maintaining the prote_cting system. With rhem, it is a question merely of pecuniary interest, connecte,1 with nu sha«:ow of right,
and involving no principle of liberty. Wi h us, it is a ques'.ion inYolving our most sacred rights- hose very rights which our common ancestors left to us as a common inheritance purchaseJ by their common toils
and consecrated by their blood. It is a q nesrion of liLerty <'n tbe one
hand, and slavery on the other. If we- submit to this svs'em of unconstitutional oppression, we shall voluntarily ~ink into siav'ery, and transmit fhat ignominious inheritance to om child ren. We wi!I not, we cannot, we dare not submit to this de; r dn tion, and our resolve is fixed and
unal~erable, rhat a protecting tantr shall Le no longer enforced within
!he l~m1t_s of South Carolina. We staml npun the principles of evorlastmg J1Jst1ce, and no human power shall drive us from our position .
. We have not the slightest apprehern,ion that the general government
Will attempt to force this system upon us by military power. We have
warned our brethren of the consequences of~such an attempt. But if,
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notwithstanding, such a course of madness should be pursuer], we here
~oJemnly declare tJ1:\t this system of oppressic,n shall never prevail in
South Carolina, until none liut slaves are !efr to submit U it. We would
infinitely prefer that the territory of the State should be the ceme• ery of
freemen than the habitation of slaves. Actuated by these pnuciµle s,
and animated by these sentimen s, we will cling to the pillars of the temple of our liberties, and if i t mus · fall, we will peTish amidst the ruins.
,J. HAMILTON, J;,. Pres't of the Convention.
(A.ttest.)-Is ..\.Ac W. lfaYNE, Clerk.
Ordered, That they be laid on the table, and that the public
printer forthwith print .fiftetn hundred copies of said communication and documents, for the nse of the Senate.
The Governor, by the Secretary of State, communicated to the
Senate a nomination; the rule being dispensed with, it was taken
up and read, as follows, viz:
Gentlemen of the SenateI nominate, for your advice and consent, Nehemiah Board, to be commissioned Sheriff ofBreckenridge county, in the place of James Ban.Jay,
JOHN BREATHITT.
deceased.
December 22, 1832.
Resolved, That the Senate advise and consent to tbe said appointment; and that l\1r. Churc11ill inform the Governor thereof.
Mr. Campbell, from the committee appointed for that purpose,
reported a bill for the benefit of the Cumberland Hospital; which
was read the first time, and ordered to be read a second time.
The rule being dispensed with, it was read a second time, and
referred to the committee of finance.
At 11 o clock, A. M. Mr. Murrell ·moved, that the Senate do
.
DO\V adjourn.
And the question being taken thereon, it was decided in the
affirmative-Yeas 14, Nays 6.
The yeas and nays bei ng required, hy Messrs. Fleming and
Gholson, were as follows, viz:
YEAS-1\!Icstlrs. Bibb, Boyd, Brown, Clark, Cunningham, Dejarnatt, Dougherty, George, Gholson, G1:iffith, Murrell, Parks, Payne,
Rodman-14.
NAYS-Messrs. Beatty, Campbell, Fleming, James, Sisk1 Wood-6.
<\ncl then the Senate adjourned.

J'vIONDJJ. Y, DECEMBER 31.
The Senate assembled.
Mr• .David K. Harris, a member of the Senate from the counhes of Floyd, Morgan an,d Pike, appeared and took his seat.
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Mr. Brown presented the petition of the county court of Jes amiue county, praying that a law may pass, giving liberty to iransmit to the 1<'ayette cou nty j ail, all persons required by law to be
committed to j ai l in their county for rnfe keeping, until the jail of
Jessamine county shall be completed .
.Mr. Griffith presented the petition of John J. Smith, guardian
for Tabitha 0. Smilh and Mary Isabella Smith, and of William
J. Smith, and othel'S; praying that a law may pass, authorising the
sale of certain lands a11d slaves.
Whicl1 petitions were received, read, and re~erred; the former
to a select committee of l\Iessrs. Brown, 'Wickliffe and Thornton;
and the latter to the committee of courts of justice.
A message was received from the House of Representatives,
announcing the pa5i5age of bills, which originated in that house, of
the following titles, viz:·
An act to chang~ the place of voting in the Caney precinct in
the county ofOhio.
An act for the benefit of Lourisey Clifford.
An act to establish the town of \Vashingtonport1 in the county
of Russell.
An act for the. benefit of \Villiam R. i\fcFerrin, and others; and
An act to incorporate the Franklin Insurance Company.
And that they had passed a bill from the Senate, entitled, an
ad for the benefit of the head-right and Tel1ico settlers.
An engrossed bill, entitled, an act to prevent the circulation of
certain bank notes, was read the third time, and re-committed to
a c.ommittee of Messrs. Fleming, Hardin, Taylor, Guthrie and
Churchill.
Bills from the House ofRepresentaLives,ofthe following titles, viz:
An act to connect the towns of Newport and Covington with
Cincinnati, by a bridge; and
An act for the henelit of Dorcas Worley;
Were each read the second time; the former was committed to
the committee of internal improvements; and the latter ordered to
be read a third time.
The rule of the Senate, constitutional provision, and third reading of the latter bill ha~ng been dispensed with,
Resolved, Tnat the said bill do pass, and that the title thereof
be as aforesaid •
.Mr. 'Wingate, from thejoint committee of enrolments, reported
that the committee had examined an enrolled bill, entitled, an act
to authorise tbe sale of certain lands of Edmund IL Taylor, aml
had found the same truly enrolled; that ~aid bill had been signed
by the Speaker of the House of Representatives, whereupon the
Speaker of the Senate affixed his sig11ature thereto; and it was delivered to the committee, to be presented to the Governor for hi.
approbation and signat ure.
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After a short time, Mr. ,vingate reported that the committee
Jiad performed that duty.
A bill, lo add a part of the county of Oldham lo the coqnty of

Shelby, was read the second time, and ordered to be engrossed
and read a third time.
The rule of the Senate, constitutional provision, and third reading of the aid bill having been dispensed with, and the same being engrossed,
Rl'solved, That the said hill do pass, and that the title thereof ,
be as aforesaid .
Bills from the House of Representatives of the following lilies: viz:
An act for the benefit of Tabitha D. Price,
An act for !he benefit of Rebecca Hill,
An act for the benefit of Joanna Milner; and
An act for the benefit of Lourisey Clifford,
)Vere severally read the -first time; and the question being lakeu
on reading them a second time, it was decided in the negative: and
~o the said bills were disagreed to.
Bills from the House ofRepresentaiiYes of the following titles, viz:
l. An act lo change the place of rnting in the Caney precinct
in the county of Ohio.
2. A n act to establish the town onVashingtonport, in the county of Russell; and
3. An act for the benefit of Wi lliam R. McFerrin, and others.
Were severally read the first time, and ordered to be read a
second time.
The rule of the Senate, constitutional provision, and second
reading of the second and third bills having been dispensed with;
the second was committed to the committee of courts of justice:
ancl the third to a committee ofMessrs.Mnrrell, Hardin and Churchill.
The rule of the Senate, constitutional provision, and second and
third readings of the first bill having been dispensed with,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid .
On the motion of Mr. Churchill, leave ,vas given to bring in a
bill, to regulate the election precincts in Hardin and .l\leadc
counties; and Messrs. Churchill, Hardin and Griffith, were appointed a committee to prepare and bring in the same.
Mr. Beatty, from the committee appointed for that purpose, repor ted a bill to repeal the law now in existence, in relation to headright settlers, and to dispose of the blllance of the debt due from
ibis class of debtors, to the purposes of internal improvements.
Which was read the first time, and ordered to be read a second
time.
The rule of the Senate, constitutional provision, and second
reading of the said bill having been dispensed with, it was com~illecl to the committee of courts of justice.
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The Senate, according to the standing order of the day, resolved itself into a commi tlee of the whole house, on the state of the
commonwealth, Mr. Wingate in the chair. After some time pent
in committee, the Speaker resumed the chair; when Mr. Wingate
reported that the committee bad, according to order, had under
considerat10n a bill to amend the several acts against un lawful
ga ming, and had made some progress therein; but not having time
to go through the sa me, had directed him to ask leave to sit again;
whic:h was accordingly granted.
And then the Se11ate adjourned.

TUESDAY, J.llNU.llRY I.
The Senate assembled.
I. Mr. Bibb presented th e petition of sundry citizens, praying
that a law may pass chartering a Coal company at Loui ville.
2. Mr. Beatty presented the ·remonstrance of sundry citizens of
'\>Vayne county, against the formation of a new county out of a
part of the counties of Cumberland and Wayne.
3. Mr. Harris presented the petition of sundry citizens of Bath
county, praying that a Jaw may pass, placing tbat part of the road
to the mouth of Big Sandy within said county, under the same regulations as that part of said road east of John M. Rice's.
4. Mr. ,v. Owsley presented the petition of the executor and
devisees of Richard Allen, deceased, (the infant devisecs by their
guardian,) praying that a law may pass authorising the sale of two
slaves.
5. Mr. H. Owsley presented the petition of John H. Burnum,
praying that a law may pass, to refund to him ten dollars which
he paid for a tavern license, he having declined keeping a tavern
after obtaining the license.
6. Mr. Harris presented the petition of the administrators of the
estate of James Honaker, jr. deceased, praying that a law may
pass, authorising the sale of several tracts of land in Pike county,
of which the said Honaker died seized, for the purpose of paying
his debts.
7. Mr. Wingate pre?ented the petition ofG. B. Vallandingham,
praying that an alteration be made in the state road, leading from
Lexington to Ghent, where the same passes through his land.
8. Mr. Wickliffe, presented the petition of Robert M. "Walsh,
ai1d others, children and heirs of Ann l\faria Walsh, deceased,
the infant heirs by their guardian Robert
al h, praying that a
law may pass, authorii,ing the partition, sale and conveyance, of
certain tracts of land in this commonwealth, which desc~nded to
them from the said Ann Maria \Valsh; and
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9. Mr. Sisk presented the petition of sundry persons, owners of
land adjoining the town of Madisonville, in Hopkins county, praying tbat their land may be added to said town.
w·hicb were received c>nd referred: the first, sixth and eighth,
to the committee of courts of justice; the second, to the committee
of propositions and grievances; the third and seventh, to the committee of internal improvements; the fourth, to a committee of
Messrs. W. Owsley, George and Gholson; the fifth, to the committee of finance; and the ninth, to a committee of .Messrs. Sisk,
Campbell and Cunningham.
A message was received from the House of Representatives,
announcing the passage of bills, which originated in that house, of
the following titles, viz:
An act to amend-the law of evidence in prosecutions for forgery.
An act to provide for the colleclion of fines, recoverable under the
by-laws of the towns of Russellville, Bowlinggreen and Glasgow.
An act to authorise the county court of Scott county to increase
the allowance to patroles of said county.
An act to authorise the sale of a street in Russellville.
An act for the benefit of Daniel M . Kittinger.
An act changing the boundary lines of the 72d Regiment, ICM.
An act to authorise the county court of Hardin county to purchase one hundred additional acres of land, for the poor-house established in said county; and
An a.ct concerning the town of Adairsville.
And that they had concurred in the amendments-, proposed by
the Senate, to a bill from that house, entitled, an act to authorise
Ed ward Turner to erect a mill-dam ;:ind mill on the middle fork
of the Kentucky river, in .Clay county.
Leave was given to bring in the following bills, viz:
On the motion of Mr. Clark,
A bill to authorise the Clarke circuit court, to decree the sale
of two and one-half acres of land, devised to William S. Downy,
and others; and
On the motion of Mr. Campbell, ,
A bill for the benefit of the sheriff of Hickman county.
Messrs. Clark, Thornton, H. Owsley and Murrell, were appointed a committee to prepare and bring in the former; and Messrs,
Campbell, James ai1d Wingate, the latter bill. '
The following bills were reported from .the committees appointed to prepare and bring in the same, viz:
By Mr. James-A bill to ,educe the·price of the vacant lands
We t of the Tennessee river, and to protect the actual settlers in
said land district.
By Mr. Clark-A bill to authorise the Clarke circuit court to
dccreee the sale of two and one-half acres of land, devised to Wil·
·
liam S. Downy, and others.
#
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Which bills were each read the first time, and ordered to be
read a second time.
The rule of the Senate, constitutional provision, and second
reading of the former, and secoud and third readings of the latter
bill, having been di pensed with: the former was committed to the
committee of finance; and the latter being engrossed,
Resolved, Tbat the latter bill do pass, and that the title thereof
be as aforesaid.
1\f r. ·Wingate read, and laid on the table, the following resolu·
tion, vi?r:
RPsolved, by the General Assembly of the Commonwealth of K en·
tucky, That a committee of three from t.he· Senate, and six from the
House of Rep resentatives, be appointed to examine the condition
of tl1e Government House and appurtenances thereunto belonging,
and report the condition of the same: and whether, in their opinion, it is necessary that the same should undergo any repairs: together with· such other information, touching and concerning this
subject, as they in their discretion may think proper.
The rule of the Senate having been dispensed with, the said
resolution was taken up, twice read, and adopted.
l\Ir. Wingate, from tltejoint committee of enrolments, reported
t hat the committee had examined enrolled bills of the following
titles, viz:
An act in relalion to the towns of Cynthiana and Lawrence.burr-.
An act to legalise the proceedings of the Christian and Barren
county courts, in appointing commissioners of tax, and for other
purposes.
An act to change the constable's district in the 1st battalion and
88th regiment, K. M., and to change a constable"s district in the
county of Estill.
An act to authorise the erection of gat.es across that part of the
old Iron-works road, between the houses of A1ldrew Gudgel arid
John Harper, in Bath county.
An act to change the place of voting in an election precinct, in
Montgomery county, from Robert Gay's to John L. Marlin's, and
for other purposes.
An act to regulate election pre~incts in certain counties.
An act to amend the laws concerning the .Lunatic As) lum.
An act to allow the Independent Banks of this commonwealth
further time to settle their concerns.
An act to change the time of holding the Spencer circuit and
county courts, and the count_y court ofShelby.
An act for the benefit of Allen Taylor.
An act for the benefit-of Henry \Vaddle.
An act for the benefit of the Boone Academy.An act for the benefit of George Coleman, and others.
An act for the benefit of Gabriel Gaines' heirs; and
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An net increasing the jurisdiction of lhe trustees of the town of
Franklin, Simp on county.
And had found the s,ame truly enrolled; that said bill bad been
signed by the Speaker of the House of Reprc-enta!ives, whereupon
the Speaker of the Senate affixed his signature thereto; and they
were delivered to the committee, to be presented to the Governor
for bis approbation and signature.
After a short time, Mr. Wingate reported that the committee
had performed that duty.
]\fr. Churchill read, and laid on the table, a joint resolution, fixing a day for the election of public officers.
The Senate, according to the standing order of the day, resolved itself into a committee of the whole house on the state of the
commonwealth, Mr. Wingate in the chair. After some time spent
in committee, the Speaker resumed the chair; when Mr. Wingate
reported that the committee hn.d, according to order, had under
consideration, a bill to amend i:be several acts against unlawful
gaming, and a bill to amend the laws relating to public officers,
and for othe1· purposes; and had gone through the same, and made
sundry amendments to the former bill, which he banded in at the
clerk's table; and that they bad come to the following resolution
on the latter bill, viz:
Resolved, That the said bill ought not to pass;
The said amendments were twice read and concurred in.
The 9th Section of the former bill is as follows, viz:
SEc, 9. B e it further enacted, That every person who shall be
convicted of being a keeper of a faro table, or other table or instrument used, and at which money is won or lost, contrary to the laws
in force prohibiting ur:ilawful gaming, shall be guilty of a high misdemeanor, and shall be deprived of the right of suffrage, and of
holding any oflice of trust or profit in this commonwealth.
Mr. Fleming moved to amend the said section, by inserting the
words "or heller on," after the words "keeper of," printc>d in
italics.
And the question being taken thereon, it was decided in the
negative; and so the said a{I)endment was rejected.
The yeas and nays being required thereon, by Messrs. 'Wickliffe and Dejarnatt; were as follows, viz:
YEAS-Messrs. Beaseman, Dejarnatt, Flemi.ng,James,Payne,Rudd,
Thvrnton-7.
NAYS-Messrs. Beatty, Bibb, Boyd, Brown, Campbell, Churchill,
C ark, Cunningham, Dougherty, George, Gholson, Griffith, Hardin, Harr
ris, Murray, Murrell, H. Owsley, W. Owsley, Rodman, Sisk, Taylor,
Thompson, Wickliffe, Wingate, Wood-25.

The question was then taken on engro%ing the said bill, and
reading it a third time, and it was decided in the affirmative;
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The yeas and nays being required thereon, by Messrs. Rudd
and Beaseman, were as follows, viz:
YEAS-Messts. Beat,), Bibb, B0yd, Brown, Campbell, Churchill,
Clark, George, Gholson, Griffith, Hardin, Harris, M~1rray, Murrell, 11.
Owsley, W. Owsley, Payne, Taylor, 'I'hornton, Wickliffe, Wmgate,
Wood-22.
NAYS-Messrs1 Beaseman , Cunningham, Dejarnatt, Dougherty,
Fleming, James, Rodman, Rudd, Sisk, Thompson-IO.

Thereupon the rule of the Senate, constitutional provision,"and
third reading of the said bill having been dispensed with, and the
same being engrossed,
The qu.estion was taken on the passage thereof, and it was decided in the affirmative.
The yeas and nays being required thereon, by l\Iessrs. Dougherty aud Rudd, were.as follows, viz :
YEAS-Messrs. Beatty, Bibb, Boyd, Brown, Campbell, Churchill,
Clark, Ger,rge, Gholson, Griffith, Hardin, Harris, Murray, Murrell, H.
Owsle), W, Owsley, Payne, Taylor, Thornton, Wickliffe, Wingate,
WouJ-22.
NAYS-Messrs. Beaseman, Cunningham, Dejarnatt, Dougherty,
Fleming, James, Rodman, Rudd, Sisk, Thompson-10.

R eso1vecl, That the title of the said bill be as aforesaid.
A message was received from the Governor, by Mr. Sanders,
secretary of state, announcing that the Governor did, on the 22d
ultimo, approve and sign enrolled bills, which originated in the
Senate, of the following titles, viz:
An act to change the time of holding the Lewis and Greenup
circuit courts, and for other purposes; and
An dct continuing in force the law providing for the appointment of commonwealth's attorneys.
And then the Seqate adjourned.

WEDNESDAY, JANUARY 2.
The Senate assembled.
A message was received from the House of Representatives, announcing that they had received official information t.hat the Governor did, on the 20th ultimo, approve and sign an enrolled bill,
which originated in this house, of the following title, viz:
An act for the benefit of Louisa Nieriwether.
And on the 22d ultimo, enrolled bills, which originated in the
same, of the followjng titles, viz:
An act for the benefit of James Parish.

\
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An act for the benefit of Dicey Fletcher.
\
An act for the benefit of John Cook.
An act to authorise the sale of a part of the real estate of Edward Clark, deceased, to pay his debts.
An act for the benefit of Mary Good win.
1
An act for the beneht of the sheriff of Scott county, and for
I
other purposes.
An act to regulate the fines and forfeitures of' Russell county.
· An act to amend an act, requiring tavern keepers, pedbrs, and
the owners of covering horses and jacks, to pay,, taxes in advance
and obtain license, approved December 2:l, 1831.
An act authorising the county courts of J(!ssamine, and other
counties, to appoint in their respective counties additional constables and justices of the peace.
And on the 31st of the same,
An act to authorise the sale of certain lands ofEdmund H. Taylor.
That they had passed a bill, entitled, an act to authorise the
trustees of the Newport Seminary to sell their donation lands, and
'
for other purposes.
And that they have ado-pted a resolution for appointing joint
commiU.ees to examine the public offices, the Bank of the Com.
monwealth of Kentucky, and the Bank of Kentucky.
I. Mr. Guthrie presented the petition of sundry citizens of Bullitt and Hardin counties, praying that the act incorporating the
Rolling fork bridge company, passed at the last session of the General Assembly, may be amended, so as to authorise the said bridge
to be built but ten feet above high water mark.
2. .M:r. Boyd presented the petition of Jane Pemberton, praying
a divorce from her l1usband, Henry Pemberton.
3. Mr. Churchill presented the petition of sundry citizens of
Meade county, praying that a law may pass, changing an election
precinct in said county.
4. Mr. Dougherty presented the petition of sundry citizens of
Gallatin and Owen counties, praying a change in tbe state road
from Lexington to Ghent, where the same passes through the
lands of Robert Sanders, in Gallatin countv; and
5. Mr. Beatty presented the petition o( Elizabeth Barnes, and
others, praying that a law may pass, allowing her the sum allowed
by law for keeping a lunatic in the asylum, for keeping her hus.
·
band, John Barnes, who is a lunatic.
The said petitions were received and referred: the second, to
the committee of religion; the third, to a committee of Messrs.
Churchill, Hardin and Griffith; the first and fourth, to the committee of internal improvements; and the fifth, to the committee
of finance .
Mr. Hardin, from the committee of finance, to whom was referred a bill from the House of Representatives, entitled, an act for
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the benefit of Jane Deason, reported the same with the following
resolution thereon, viz:
Resolved, Tbat the said bill ought not to pass.
The said bill is as follows, viz:
Whereas, it appears that Jane Deai::on is a poor widow, having
a large and helpl ess family to maintain, and being unable to enter
the b·act of land on which she resides, which appears to be of but
little value-vVherefore,
B e it enacted, by the General Assembly of the C,ornmonwwlth of
Kmlucky, That it shall be lawful for the said JaQe Deason lo locate and enter with the Receiver of Public Money$Q in the district
of country W~st of the Tennessee river, the South ~ast quarter of
section thirty-four, township three, range three East, ,(the same being tbe quarter section of land on which she resides,) free from the
payment of the state price: which land, when entered, shall be
vested in the said Jane Deason and her heirs forever. '
Mr. James moved to amend the said resolution, bys riking out
the word "not.''
And the question heing taken on adopting the said amendment,
it was decided in the negative; and so the said resolution was concurred in, and the said bill was disagreed to.
The yeas and nays being required thereon, by .1\lessrs. Hardin
and James, were as follows, viz :
YEAS-Messrs. Beaseman, Beatty, Bibb, Campbell, Harris, James,
M<.1rray, Roclman-8.
NAYS-Messrs. Boyd, Brown, Churchill, Clark, Cunningham,Dejarnatt, Dougherty, Fleming, George, Gholson, Griffith, Guthrie, Hardin,
Murrell, H. Owsley, W. Owsley, Payne, Rudd, Taylor, Thompson.
Thurn ton, Widdiffe, Wingate, Wood-24.

Mr. Hardin, from the same committee, to wl~om was referred
bills from the House of Representatives, eniit\ed, an act for the
benefit of Polly Campbell; and an act for the benefit of Abner ,v.
Smith, foi;mer sheriff of Caldwell county; repo7ed the same with
the following resolution thereon, viz:
l
Re.solved, That the said bills ought not to pa- ;
Which was twice read and concurred in; Jd so the said bill
were disagreed to.
Mr. Bro_wn, from the committee on the Pe itentiary, made the
following report, viz:
The standing committee of the Senate on t e Penitentiary, submit the following report:
They have examined that Institution, and find the convicts fo.
be as well provided for as the nature of their situation require , or
admits of, and their appearance indicates health and cleanliness.
The discipline of the Institution appears re 0 ular and exact through,
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out; and the committee are gratified in be ing able to report, that
the Institution is in a hea}thy and prosperous condition.
The committee feel it their duty to re1Jorl that, in consequence
of assiduous attenLion tc/ business, or some other cause, the present
worthy and efficient keeper's health bas so declined, that he feels
it due to himself and ;the Commonwealth, to ask the Legislature to
rescind hi contract, and permit him to retire from his duties, as
keeper of the Penitentiary, on the 1st of August next. The com~ittee_ therefore 1-6comn end the adoption _o f the following resolu/
tion, VIZ :
R <Jsolved, Tha,t a la\v ought to pµss providing for the closing the
accounts of the1keeper of the Penitentiary, rescinding his contract
as keeper, antappointing a successor.
The said r olution was twice read, amended by striking out the
word "rcscin ing," and inserting in lieu thereof" terminating," and
concurred i9.
Ordcred,/ That the said committee prepare and bring in a bil1
pursuant t~ereto ..
On the ,fnotion of Mr. \Vickliffc, the committee of courts of justice was discharged from the further consideration of the resolu-tion, dir~ting them to enqui~e into the propriety of repealing or
amending the law, allowing the circuit courts to decree divorces,
and of amending the laws allowing alimony; and from the duly of
preparing and bringing in a bill for the benefit of the heirs of Samuel Stubbins, decm1sed .
.Mr. '\-Vickliffe, from the committee of court,; of justice, to whom
was referred a bill to dissolve the Lexington Seminary, and to vest
the fonds of the institution in the mayor and council of the city of
Lexington, reported the same with the following resolution thereon, viz:
Resolved, That 1it is inexpedient, at this time, to legislate upon
the petition of the mayor and council of the city of Lexington, and
that the said bill ought not to pass.
The said resoh1tion and bill were laid on the table.
l\fr ...Wickliffe read, and laid on the table, the following resolu\
tions, viz:
}Vhereas, the lands belonging to the United States, within
the boundary of thk thirteen United States, were conquered from
the crown of Grea Britain by the united valor and sacrifices of
all the Slates, and vere, by the respective States within which
they lie, as a rewafd to the whole people of the United States,
for such sacrifies of blood and treasure, conveyed to the National
Government, in tru for the whole people of these United States:
And whereas, the p blic lands lying within the country called Louisiana, were purcba ed from the Emperor of France, by the Government ofthe United States, in trust, and for the whole people of
the U nitec States, and the price paid was from the treasury and
th~ property of all the eople of the United States,-
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Resolved, therefore, That the public lands of the United States are
.not, of rigl;i·~, the property of the particular.States in which they lie,
nor that of the people of such States; and therefore the Congress
of the United. States have no right to cede such lands to such
States, or any of them; or to appropriate such lands for any purpose whatever, but in behalf and for the benefit of the people of
::.ill the States.
Resolved, That, so soon as the national debt is· paid off, all moneys arising from the sales of the public lands, after defraying th()
expenses incident to the sales, ou.ght to be distributed among the
several States accordiBg to the federal numbers of each State.
Resolved, That the :.,egislature of the State of Kentucky deem
a national bank indis ensable to the maiotenijnce of a sound,
wholesome, and convenient currency, and that th~ nation cannot
dispense with s.uch a bank, withdut a certain prospect of private
and public distressj and, therefore, instruct their Senator8, and
request their Representati,es, in the Congr~ss of the United
States, to use all just and constitutional means, to sustait~ the Bank
of the United States, in its credit and usefulness, and in all its
rights and privileges, umler its charter; and do further instruct
their Senators, and request their Represe ntatives, to use tlieir best
endeavors to procure, and t 1n.t they vote for, thG.passagc of an act
of Congress re-chartering said Bank.
.
Resolvrd, furthrr, That the Legisl~ure of the ·state of Kentucky have seen with surprise, and view " rith regret. the efforts
made by the President of the U nited States and tbe Secretary of
the Treasury, to embarrass the Bank of the U niled States in its
operations; thereby forcing unnecessarily the Bank to withdraw
its funds from circulation and to reduce its discounts. to the great
oppression of its debtors a~d to the injury of every branch of trade
and labour.
R esolved, That the Legislature of Kentucky highly disapprove
of the conduct of the Pi•esident oft. e United States, and that
of the Secretary of the Treasury, in their efforts to destroy the
credit and standing of the Bank of the United States, by representing, or insinuating, that said institution is in5olvent, and that
~t was no longer safe to make the public deposites in said bank or
its branches; thereby intending bot only to ruin the .credit of the
bank, but to grc?I,tly injure the national and individual stockholilers, as well as the whole labor and indusfry of the country.
,
Resolv~d, further, That_this Legislature condemns the effort of
the Pr~sident ~nd the said Secretary, in their attempt to place
the pbhc funds rnto private or State B.rnks instead of the National
· Ba?k, as ten~i?g _greatly to endangc_r the safety of the public funds,
to rncrc~se (rnJUnously ~o the public,) the power and patronage o(
the President and the said Secretary, and as ruinous to public confidence and the safety of a national currency.
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Rr>solved, therefore, That we instruct our Senat.ors, and reqne t
our Representatives in Congress, to use all lawful and onetitulional means to prevent the public deposites from being withdrawn
from the Bank of the Uuited States, and placed into private or
State Banks, or elsewhere, at the discretion of the President,· ol'
said Secretary, of the United States.
Resolved, That copies of the foregoing resolutions be forward ed,
by the Governor, to the F,xeculives of tbe several States, with a
teque, t that they lay the same before the Legislatures of the States
respectively; also, a copy to each of our Senators and Representatives in the Congress of the Uflited States, with a · request that
they lay the same before eacJ, branch· of th,.e National Legi latnre.
Ordered, That the public printer print ne hundred and tifty
copies of the said' resolutions, for the use of the General Assembly.
Mr. Fleming, from the committee to whom was referred an en.. grossed bill, entitled, an act to prevent the circulation of certain
bank notes, reported the same with amendments;. which were
twice read and concurred in.
Ordered, That the said bill be re-engrossed, and again read a
third time.
The rule of the Senate, constitutional provision, and third re.ading of the said bill having been dispensed with, and the same being
·
re-eng1:ossed,
Resolved, That the said bill do pass, and that the ti,tle thereof
be ·as aforesaid.
Mr. Murrell, from the committee to whom was referred a bill
from the Ho~se of Representatives, en titled,an act for the benefit
of 'Villiam R . JVIcFerrin,and others, reported the same with amendments; which were twi\::e read and concurred in.
.
Ordered, That the said bill be read a third time.
Tbe rule of tiie Senate, consti tutional provision, and third read- ·
ing of the said bill having been dispensed with,
Resolved, That thi, said bill, as amended, do pass, and thaf the
title thereof be as aforesaid.
Mr. Churchill read, and laid on the table, the following resoJution, viz:
Resolved, by the General As§embly ofthe Commonwealth ofKentucky,
That when the Senate and House of Representatives adjourn on
Saturday, the 19th day of the present 111Pt1tb, (January 1833,) they
will adjourn without day.
The following bills were reported from the sever.al.committees
aJ_:ipointed· to prepare and bring in the same, viz:
.By 1\lr. "\V. Owsley, from tbe committee of courts of justice-I.
A bill for the benefit of William P. Smith, John J. Smith, Francis
·
J. Hopkins. and others.
By Mr. Clark, from the committee of internal improvements-2.
A bill to clm~nd an act approved Decembe1· 10th, 1822, for the es-
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tahlishment of a stat.e road from Lexington to Ghent, on the Ohio
river.
By Mr. "Tickliffe, from the committee of courts of justice-3.
A bill for the relief of the heirs of Anna Maria Wal h.
By Mr. Beatty--!. A bill to appropriafo a sum of money for
the purpose of improving tne navigation of the Cumberland river,
at Smith's shoals, and the Big South fork of said river up to the
coal banks.
By .Mr. Campbell-'5. A bill for the benefit of the sheriff of
Hickman county.
By Mr. W. Owsley-G. A bill for the benefit of the legatees of
.
Richard Alle~, deceased.
By Mr. Sisk-7. A bill to authorise the clerk of tbe Hopkins
county court, to transcribe the minutes of said court; and
By Mr. W. Ow'sley-8. A bill to amend the law reguh1ling the
manumission of slaves.
'fhe said bills were severally read· the first time, and ordered to
.
be read a second ti me.
The rule of the Senate, constitutional provision, and second reading, of the second, fourth, fifth, seventh and eighth bill!i, having
been dispensed with: the second and eighth were placed in the orders of the day: and the public printer directed to p1:iot ope hundred and fifty copies of the eighth bill, for the use of the General
Assembly; the fourth was referred to the committee of internal
improvements; l:he fifth to the committee of finance; and the seventh to a committee of Messrs. Sisk. Griffith and J ames.
The rule of the Senate, constitutio.nal provision, and second and
third readings of the first, third and sixth bills, having been disp,ensed with,
) R esolved, That the said bills do pass, and that the titles thereof
oe as aforesaid.
And then the Senate adjourned.

JJJ.NUJJ.RY 3.
THURSDJJ.Y,
,
The Senate assemblea.
A message was received from the House of Representatives,
announcing the passage of bills, which originated in that house, of
.
the following titles, viz:
An act for the benefit of Sally Spillman.
An act for the benefit of Maria Tyler.
An act for the benefit of Stephen Marcum.
An act t-o change the state road leading through the lands of
Matthew Slaughter, in the county of Casey; and
An act to enlarge the limits of the town of Elkton, in the coun• •
ty of Todd.
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Mr. 1Vood, trom the committee of religion, to whom w:is referred a bill from the House of Representatives, entitled, an acL for
t 11e dirnrce of T~mple \Vest, reported the same with the following resolu tion'lhereon, viz:
, R esolver!, That the sHid bill ought not to pass;
"'\i\'hich was twice read and concurred in; and so the said bill wa
dis<1greed to.
Mr. Wood, from the same committee, to whom was referred a
bill from the House of Representatives, cntiiled, an act for the benefit of Benjamin Robison, reported the same without amendment.
Orrl'crerl, That the.said bill be read a third time.
The rule of the Senate, constitutio11al provision, and third reading of the said bill having been dispensed witT1, the same was
amended uy way of ryder.
And the question being taken on the passage of the said bill, as
amended, ii was decided in the affirmative.
'
·
The yeas and nays being required, by Messrs. Hardin and
Gholson·, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Bibb, Boyd, Clark, Cunningham,
Deprnatt, Dougher'y, George, Gholson, Harris, ~ames,Murrcll,H. Owsley, W. Owsley, Rodman, Sisk, Thomp!iUn, Thvrnton, _W ingate-20.
NAYS-Messrs. Brown, Campi/ell, Churchill, Guthrie, Hardin, Murray, Payne, Rudd, Taylor, Wickliffe, Wootl-11.
A message in writing was received from the Governor, by Mr.
Sanders, Secretary of State.
··
1
The rule of the Senate having been dispensed with, the said
message was taken up and read, as follows, viz:
EXECUTIVE DEPARTMENT,. Jan. 3, 1833.
Gentlemen of the SenateA difficulty having arisen in relation to the appointment of a Sheriff
for the county of Edmonson, I desire to submit the matter to your consideration. The county court have nominated for that office, Samuel Saunders and John Howntree, gentlen1en justices of the peace, one of whom
to be commissioned, but have not paid ""due regard" to seniority. William H. Woolsey, an acting justice of the peace in the county, is older
in commission than either of t~e gentlemen named; and has written a
letter to me claiming the office, and protesting again~t the act of the
county court in refusing to recommend him for the appointment. The
pretence for passing over Mr. Woolsey was, that unon some former occasion he declined a nomination and a junior obtained the office; the fact
is admitted by Mr. Woolsey, but insists that he was only postponed for
that time, and that he cannot be prejudiced thereby upon any subsequent
occasion. With 11. view that the question may be sett;led, I nominate for
yonr a<lvire and consent, William JI; Woolsey, to be commissioned Sheriff
of the county of Edmonson.
JOHN BREATlll'l'T.
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The said message was referred to the committee of courts of
justice.
'
,
.Mr. \Vingate, from the joint committe0 of enrolments, reported
that the committee had examined enrolled bills of the following
titles, viz: ~
,
An act for the benefit of the head-right and Tellico settlers.
An act to change the mode of publishing the decisions of the
appellate court of this commo,nwealth.
. .
An act to regulate the Jefferson and Oldham circu~t courts.
An act to authorise the recording of deeds remaining unrecorded, in the clerk's office of the Logan county court, at the death of
the late clerk.
}, n act to establish an election precinct, in Barren county, and
for other purposes.
\ n act to authorise Edward- Turner to erect a mill-dam and
mill, on the middle fork of the. Kentucky river, in Clay or Perry
county.
·
· An act for the benefit of the jailor of Logan county.
An act for the benefit of Dorcas· Worley; and
An act to change the place of Yoting in the Caney precinct, in
the coun ty of Ohio.
That they had found the same truly enrolletl; that they had been
sig11cd by the Speaker of the House ofRepresentatives, whereupon
the Speaker of the Senate affi:x;ed his signature thereto; and they
were delivered to the committee, to be presented to the Governor
for his approbation_and signature.
After a short time, Mr. Wingate reported that the committee
had performed that duty.
Leave was given to briog in the following bills, viz:
On the motion of l\fr. Rudd,
A bill further to regulate the town of Springfield, in ·washing.ton county; and
On the rpotion of Mr. W. Owsley,
A biB to amend the law, prohibiting the importation of slaves
into this state.
Messrs. Rudd, Payne and Taylor, were appointed a commiltee
to prepare and bring in the former; and Messrs. W. Owsley,.
Thornton and Guthrie, the latter bill.
The following bills were reported from the committees appointed to prepare and bring' in the same, viz:
By Mr. Rudd-A bill further to regulate the town of Springfield in W ashingtoo county; and
·
By Mr. Wickliffe, from the committee bf courts of justice-A
bill for the benefit of the representatives of James IIom~lrnr, dcc'd.
The said biUs were each read the first time, and ordered to be
read a second time.
The rule of tlie Senate,constitutionai provision: and second read-

174

JOURNAL OF THE SENATE.

[JAN, 3.

ing of the laUer bill having been dispensed with; it was referred
to a committee• of Messrs. Harris, Wkklilfe and Campbell.
The rul e of the Senate, constitutional provision, and second a nd
third readings of the former bill having been dispensed with, and
t he same being engtossed,
' Resolved, That the said bill do pass, and that the title thereof.
be as aforesaid .
Mr. ·wkkliffe moved that the select commi ttee, to whom was
referred, on the 6th ultimo! so much of the Governor's mC'ssage as
r elates to the administration of the general government, and its relations with this state, be discharged from the further consideration of that subject.
And the question being taken thereon,. it was decided in the
a flirmat i ve; and so the said committee was discharged.
The yeas and nays J?eing required thereon, by .Messrs. Wickliffe and Hardin, were as follows, viz:
YEAS-Messrs. Campbell, Churchill, Dejarmttt,Dougherty, Gholson,
Griffith, Guthrie, Harris, James, Munay', Payne, Rodman, Rudd, Sisk,
Thompson, Wickliffe, Wingate, Wood-lf:l:
NAYS-Messrs. Beatty, Bibb, Briyd, Brown·, Clark, George, Hardin,
Murrell, H. Owsley, T aylor, Thornton-11.
A bill to amend the laws relating to pt1b1ic officers, and for other purposes, and the resolution reported from the committee of the
whole, tha t the said bill ought not to pass, were taken upAnd the question being taken on concurring in the said resolulution, it was decided in the affirmative; and so the said bill was
•
rejected.
The yeas and nays b eing required thereon, by Messrs. Wickli[e
and Gholson, were as follows, viz :
YEAS-Messrs. Bibb, Boyd, Brown, Campbell, Churchill, Clark, Cunningham, Dejarnatt, Dougherty, Fleming, George, Gholson, Griffith, Guthrie, Hardin, Harris, James, Murray, Murrell, H. Owsley, Rodman, Rudd,
Sisk, Taylor, Thompson, Thornton, Wingate, Wood-28.
NAYS-Messrs. Beatty, W. Owsley, Payne, Wickliffe-4.
The said bill is as follows, viz:
Whereas, it is provided by the seventeenth section of the sixth
article of the constitution, that no member 'of qmg ress, nor~erson
holding or exercising any office of trust or p rof-it, under the United
States, or either of them, or und er any foreign power, sha ll be eligible as a member of tlie general aseembly of this commonwealth,
or hold, or exercise, any office of trust or profit' under the same:
And, whereas, it is believed, that said prQvision of the constitution
notwithstanding, that persons are guilty, so metimes, of holding offices uncer this commonwealth, and under that of the general gove,:nment at the same time: For remedy "'.hereof-

JAN,

3.]

JOURNAL OF THE -SENATE.

17:i

Sec. 1. Be it enacted, by the Gene'/lal Assembly qf the Commonweb. lth
0f Kentucky, That if any person hol<ling an office under the government of the United States, or any of them, or any foreign power whatever; or shall take or receive the perquisites of any such
.oflice, or any part thereof; and shall, at the same time, hold any
office of trust or pro!it under this commonwealth, any person so of:
fending, shall be guilty of a high misdemeanor, and shall, on conviction, forfeit and pay, at the discretion of a jury, any sum not
less .than one hi,rndred, and not more than two tholisand dollars ;
to be recovered by indictment, or presentment of a grand jury, or
by action of debt, at the suit of the cot9monwealth_:__tbe one moiety to the informer, and the other to the use of the state; and shall,
moreover, forfeit l1is office under this commonwealth.
Sec. 2. Be it further enar/l'd, That i.f any justice of the peace
shall sell his claim to the office of sheriff, or if any person holding
the office of sheriff shall, after the first day of July, eighteen hundred and thirty-three, b~rgaiu or sell any such office, or shall farm,
lease, or sell, any part of snch ofilce,evcry person so offending shall
forfeit and pay, in addition to the pains and penalties already prescribed by)aw:, the whole amount, in money or other tbing, received or given for such office, or claim to an office; to be recovered
by action of de,,bt, in the name of the state of Kentucky-one half
to the use of the informer, and tbe other half to the use of the state,
to be appropriated as other fines are, whe1:e the offence is c.ommilted; in which action the plaintiff shall not be held to strict pleading, bull may recover as the case shall appear to be, although the
plaintiff shall derriand a la rger sum than is doe: and to en,able the
commonwealth to sustain her plaint, the commonwealth·s attorney,
or prosecuting counsel, may, by bill filed, compel the parties to the
illegal contract, to _disclose the terms and nature of the illegal bargain, or sale, on oath: P rovided, how. vo-, That nothing in thi act
shall be so construed, as to prevent, or hinder, sheriffs or clerl,,
· from allowing to their deputies portions of the ptofits ,of the offi.ce,
or giving to such deputies stated fees, or salaries, for performing
the duty of their respective offices.
S~_c. 3. Be it fnrther enacted, That both the person selling, and
the person buying, shall be ineligible to ho,ld the office contracted
for; and every justice of the peace who shall, after the said first
day of July, 1833, contract to sell the-office ofsheriff,or any parf
of it, before his appointment, shall be ineligible to the office of
sheriff; and on conviction by indictmf'nt, il'lfonmation, or suit, such
officer shall be deemed guilty of a high misdemeanor, and be removed from oflice by t he Governor: Provided: however, That all
prosecutions under this act, for sole 0f office, or other misdemeanor
in office, and fo all other cases of misdemeanor in office, or forfeitture, the suit or prosecuti!rn for the penalty, or forfeiture, shall be
commenced within ten years next after the misdemeanor in office.
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or ad compiained of, shall ha e happened, and not afterwards:
and, in all prosecutions before the Legi~latw·e, or the Court of A p·
peals, for misbehaviour in office, the accqsed sl~all not be bound to
answer as to any charge, of an offence but such as shall have beC'u
co,mmitted within ten years next 1before the commencement of the
impeachment, or other proceedings. But n·othi11g herein contained shall prevent the Governor, or the Court, as the case may oe,
from removing from office, pers.ons duly convicted of high crimes
or misdemeanors, under the constitution, and the acts· of the General j\ssembly J11ade in pursuance thereto.
Sec. 4. Be itfurther enacted, That where any clerk of a court,
ball be convicted of bribery, pe1jury, forgery, or any felonious of..
fence, pgnisbable with death, or confinement in the jail and penitentiary of this commonwealth; or of theft, where th£> punishment
is degrading; it shall be the duty of the court, on production of the
record of conviction, to forthwith · remove such clerk from office.
and to enter on the record the causes of such removal: and every
clerk, so convicted and removed, shall be incapable of holding any
office, and deprived of the right of suffrage, in this commonwealth.
Sec. 5. Be it further enacted, That where any clerk shall be convicted of any offence declared lo be a high misdemeanor, by any
law of the LegiE'lature, it shall be the duty of the oourt to proceed
to remove such clerk in the same manner, except in the fir.,t case
provided for, the court shall enter of record the di~qualification of
the person remo\,·ed; but in _the second, the disqualification shall be
entered ornot as the law ,declaring the misdemeanor,shall plescribe.
Sec. 6. Be it furth er enacted, That in all other cas~s,where any
other person shall be convicted of bribery, pe1jury, forgery, or fol~my, punishable with death, or confi.riement 'in the jail and penitentiary, every' person so convicted, shall- be.ineligible of holding
any office of trust, or profit, under this commonwealth, and incap·1hle of exercising the rights of suffrnge therein.
Sec. 7. Be it farther .enacted, That it shall be the duty of the
Governor, for the time being, upon the production of the record of
conviction of any such person, holding an office under this commonwealth, other. than a clerk, of a high crime or misdemeanor.
for which such officer .is rendered incapable of holding an office
under this commonwealth, to forthwith issue his ~arrant, removing
uch officer, a nd to fill the vacancy occ:a.;;ioned thereby according
to the provisions of the ~onstitution: and it shall be the duty of the '
Ex~~utive, in all ca~s of removal for hith crimes and misdemeanors, to !')nter upon the executirn journals the causes of removal; and
whether the removal deprives the removed officer of the right of
suffrage and ineligibility to office, or not, as the case may he.
Sec. 8. Be it fu,ther enacted, That where it shall happen that an
office shall be conferred upon any person who has boug11t the same,
or who was, from age, 1esidence, or any cause or causes whatever,
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ineligible to such office; or where such person, being eligible at
the time of his appointment, shall, by removal, or the acceptance
of another incompatible oflice, or from any cause whatever; renders himself ineligible to such office, shall, notwithstanding such
cause of ineligibility, exercise the duties or powers of such office,
it shall be the duty of the attorney for the commonwealth, in all
such cases, to file information against any such ofl1cer, before the
circuit court of the county where such officer shall presume to exercise his office; and on such information being filed, the court shall
issue a writ of summons against the accused, to cause him to appear before such court, to show by what authority he exercises
such office; and on return of the summons, executed by the proper
officer, if the defendant shall fail to appear and plead to the information, within three days, the Judge may, and shall give judgment
of conviction from office, on the informaiion, by default, against
such officer, and certify the same to the Governor, or the proper
authority to fill the vacancy, except where the judgment of expulsion shall be that of a clerk of the county court, in which case the
certificate shall issue to the county court; and where the defendant shall appear,and shall traverse the information, the court shall
not delay trial for form, but, with all reasonable despatch, proceed
with the trial, allowing either party the benefit of all such need~
ful amendments, and process to compel the attendance of witnesses: either party may appeal from the judgment-of the circuit court,
to the court of appeals; and it shall be the duty of the court of appeals'to try, both the law and facts of the case, without delay, at
the appearance term, unless a fair and impartial trial, in the opinion of tho court, cannot be had at that lime. If the judgment of
expulsion be not appealed from, or being affirmed , it shall be the
duty of the executive, or proper appointing power, to cause the removal from office of such officer, and the office lo be filled by a
new appointment, according to the mode pointed out in cases of
vacancies in such offices.
Sec. !). Be it.further enacted, That where any clerk or sheriff, or
other ministerial officer, shall depart this life before the expiration
of bis term of office, leaving any deputy, or deputies, the powers
of such deputies to act shall not cease until a successor shall qualify:
and any such deputy, and bis securities, shall remain liable for all
his acts to the commonwealth, and others, for official misconduct,
in the same manner that such deputy would have been, bad his
principal been living.
Sec. IO. B e it further enacted, That where any clerk of a circuit
court shall be guilty of having purchased his office, contrary to law,
or from any other cause whatever be ineligible at the time of his
appointment; or shall, by removal, or any other cause whatever,
render himself ineligible to the office of clerk, it shall be lawful
and proper, for the circuit court of which he is clerk, to proceed
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against such clerk, in the same manner, in all respects, as is directed in the case of clerks of county courts, and otber officers; and
such courts may either allow a deputy of said clerk, to act as clerk
during the trial, or appoint some other person to act,pro tern., and
to take custody of the books, papers and records of the office, until
the trial is over: Provided, however, If the judgment of the court
shall be in favor of the accused, and be suspended by an appeal on
the part of the state, the court may, in its discretion, permit the
clerk to resume his duties as clerk, or not, as, in the opinion of the
court, the public good may require.
And then the Senate adjourned.

FRIDAY, J.11.NU.fl.RY 4.
The Senate assembled.
Mr. Sisk presented the petition of the trustees of the town of
Henderson, praying that the laws concerning said town may be
amended.
Which was received, and referred to a committee of Messrs.
Sisk, Bibb and Griffith.
A message was received from the House of Representatives, announcing that they bad concurred in the amendments proposed by
the Senate, to a bill from that house, entitled, an act for the benefit of William R. Mc Ferrin, and others.
That they had received official information that the Governor
did, on the 2d instant, approve and sign enrolled bills, which originated in that house, of the following titles, viz:
An act for the benefit of Hemy Waddle.
An act for the benefit of the Boone Academy.
An act to regulate election pre~incts in certain counties.
An act authorising the county courts of Bath, Fleming and
Franklin, to permit gates to be erected across certain public roads.
An act to change the place of voting in an election precinct, in
Montgomery county, from Robert Gay's to John L. Martin's, and
for other purposes.
An act increasing the jurisdiction of the trustees of the town of
Franklin, Simpson county.
An act to legalise the proceedings of the Christian and Barren
county courts, in appointing commissioners of tax, and for other
purposes.
An act to change the constable's district in the 1st battalion and
88th regiment, IC .I.VI., and to change a constable's district in the
county of Estill.
An act to amend the laws concerning the Lunatic Asylum, and
.
for other purposes.
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An act to allow the Independent Banks of this commonwealth
further time to settle their concerns.
An act to change the time of holding the Spencer circuit and
county courts, and the county courts ofShelby.
An act for the benefit of Allen Taylor.
An act for the benefit of George Coleman, and others.
An act for the benefit of Gabriel Gaines' heirs; and
An act in relation to the towns of Cynthiana and Lawrenceburg.
And that they had passed bills of the following titles, viz:
An act for the benefit of Thomas Newskirk and wife.
An act to dissolve the marriage contract between Francis Conner and wife, and others.
An act to regulate the town of Simpsonville, in Shelby county; and
An act to authorise the sale of a tract of land belonging to Cornelius F . Willett, a lunatic.
Mr. W ood, from the committee of religion, reported a bill for
the divorce of Jane Pemberton; which was read the first time, as
'
follows, viz:
B e it enacted, by the General Assembly of the Commonwealth of K entucky, That the marriage contract heretofore existing between Jane
Pemberton and her husband,Henry P emberton, so far as respects
the said Jane, be, and the same is, hereby dissolved: and the said
Jane Pemhertbn shall, in all things, hereafter be considered an un.
married woman.
The question being taken on reading the said bill a second time,
it was decided in the negative; and so the said bill was rej ected.
The yeas and nays being required thereon, by Messrs. Hardin
and '\Vingate, were as follows, viz:
YEAS-Messrs. Beaseman,-Beatty, Bibb, Boyd, Dejarnatt, Dougherty,
Fleming, Gholson, Guthrie, Harris,J ames, Murray,Rodman, Wingate-14.
NAYS-Messrs. Brown, Campbell, Church.ill, Clark, Cunnmgham,
George, Griffith, Hardin, Murrell, H. Owsley, W. Owsley, 'Payne, Rudd,
Taylor, Thompson, Thornton, Wickliffe, Wood-18.
Mr. Hardin, from the committee of fin ance, to whom was referred a bill for the benefit of Cumberland Hospital, reported same
.
without amendment.
And the question being taken on engrossing the said bill, and
reading the same a third time to-morrow, it was decided in the
affirmativ(,.
The yeas and nays being required thereon, by Messrs. Fleming anrl Campbell, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Boyd, Brown, Campbell, Churchill,
Clark, Cunningham, Dejarnatt, Dougherty, Gholson, Griffith, Guthrie~
Hardin, Harris, James,Murray, Murrell,H. Owsley, W. Owsley, Payne,
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Rodman, Rudd, Taylor, Thompson, Thvrnton, Wickliffe, Wingate,
Wood-29.
NAYS-Messrs. Beaseman, Fleming, George-3.
Mr. Hardill, from the same committee, to· whom was referred
a bill for the benefit of the sheriff of Hickman county, reported
the same without amendment.
Ordered, 'fhat the sai d bill be engrossed, and read a third time.
The rule of the Senate, constitutional provision: and third reading of the said bill having been dispensed with, and the same being engrossed ,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Mr. Hardin, from the same committee, to whom was refeired
a bill from the House of Representatives, entitled, an act for the
benefi t of James Lindsay, reported the same with the following
resolution thereon, viz:
Resolved, That the said bill ought not to pass.
The said bill and resolution were laid on the table.
Mr. Hardin, from the same committee, to whom was referred
a bill from the House of Representatives, entitled, an act for the
benefit of John Smith and Bartlett Hill, reported the same without amendment.
Ordered, That the said bill be read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
R esolved, That the said bill do pass, aBd that the t itle thereof
be as aforesaid.
Mr. Hardin, from the same committee, to whom was referred
a bill to reduce the price of the vacant lands West of the Tennessee river, and to protect the actual settlers in said land district,
reported the same with an amendment; which was twice read and
concurred in.
Ordered, That the said bill be engrossed, and read a third time.
The rule of the Senate, constitutional provision, and third reading of the said, bill having been dispensed with, and the same being
engrossed,
R esolved, That the said bill do pass, and that the title thereof
be, an act to protect the actual settlers in the land district West
of the Tennessee river.
Mr. Hardin, from the same committee, to whom was referred
the petition of John H. Burnham, reported the following resolution thereon, viz:
Resolved, That the said petition be rejected; which was tw_ice
read and concurred in.
Mr. Wickliffe, from the committee of courts of justice, to wh?m
was referred the nominal.ion of"\Villiam H. Woolsey, as sheriff of
Edmonson county, reported the following resolution thereon, viz:
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Resolved, That the Senate do not advise and consent to the said
appointment;
Which was twice read,and re-committed to the same committee.
Mr. vVickliffe, from the same committee, to whom was referred
a bi]! to repeal tbr law now in existence in relation to head-right
settlers, ancl to dispose ·of the ~alance of the debt due from this
class of debtors to the purposes of internal improvement, reported
the same without amendmen t.
Ordered, That the said bill be engrossed, and read a third time
to-morrow.
On the motion of Mr. Guthrie, leave was giyen to bring in a
bill to amend the act incorporatb1g the Bardstown and Louisvi lle
Turnpike Company; and Messrs. Guthrie, Hardin and Boyd, were
appointed a committee to prepare and bring in the same.
After a short., time, 1\11 . Guthrie reported the said bill; the first
reading was dispcn~ed with, and it was ordered to be read a second time.
The rule of the Senate, constitutional provision, and second
reading of the said bill having been dispensed with, it was referred to the committee of finance .
l\lr. Dougherty moved that a message be sent to the House of
Representatives, requesting leave to withdraw the report that the
Senate disagreed to a bill from that house, entitled, ail act for the
benefit of the wife anJ children of William Green, a lunatic.
And the question being taken on the said motion, it was decided
in the affirmative.
The yeas and nays being required thereon, by Messrs. Wickliffe
and Dougherty, were as follows, viz:

YEAS-Messrs. Beatty, Boyd, Brown, Clark, Cunningham, Dougherty,
Fleming, Gholson, Harris, James, Murray, Murrell, IL Owsley, Rodman,
Rudd, Sisk, Taylor, Thornton, Wingate, Wood-20.
NAYS-Messrs. Churchill, DejarnattJ George, Guthrie, W. Owsley,
·
Thompson, Wickliffe-7.
Ordered, That Mr. Dougherty carry the said message.

Mr. ·Wickliffe, from tbe committee of coui·ts of justice, to whom
was referred a bill to regulate the issuing executions in certain
cases, reported the same without amendment.
Mr. Wingate mo\led to amend the said bill by adding thereto
the following section, viz:
• Be it further enacted, That it shall be lawful for the officer in
· whose hands any execntion, issued on a replevin or sale bond, may
be placed, to take a delivery bond as in other cases.
And the question being taken on adopting the said amendment,
it was decided in the negative.
The yeas and nays being required thereon, by .Messrs. ·Wingate
and Gholson, were as follows, viz:

l8t

JOURNAL OF THE SENATE.

YEAS-Messrs. Boyd, Brown, Campbell, Clark, Dejarnatt, George,
Gholson, Harris, Murrell, Rodman,Sisk, Wingate, Wood-13.
NAYS-Messrs. Beatty, Bibb, Ch'..lrchill, Cunningham, Fleming, Guthrie, Hq.rdin, James, Murray, H. Owsley, W. Ows,ey, Payne, Taylor,
Thompson, Thornton, Wickliffe-16.
Mr. Thornton moved to amend. the said bill by adding thereto
the followi'l;lg section, viz:
Be -it further enacted, That a stay of execution under this act
shall be a relel;\se of the securities in the original con tract on which
the judgment w'as obtained, on which said execution iasues.
And the questi'on being taken on adopting the said amendment,
it was decided in the negative·.
The yei:is and nays being required thereon, by Messrs. Thornton and W. Owsley, were as follows, viz:
YEAS-Messrs. Boyd, Clark, Dejarnatt, Harris, Rudd, Thornton-{3.
NAYS-!lfossrs. Beaseman,Beatty,Bibb,Brown, Campbell, Churchill,
Cunningham, Fleming, George, Gholson, Griffith, Guthrie, Hardin, James,
Murray, Murrell,H. Owsley, W. Owsley, Payne, Sisk, Taylor, Thompson, Wickliffe, Wingate, Wood-25.
Mr. Guthrie, from the committee of courts ofjustice,.made the
following report, viz:
The committee of courts of justice have, agreeable to order, had
under consideration the nomination of · "William H. Woolsey, as
sheriff of Edmonson county.
The facts att~nding the nomination are these: William H.
'Woolsey was the eldestj ustice of the peace of Edmonson county;
and, two years ago, declined a recommendation as sheriff, and the
next eldest justice was recommended that would accept. The
county court of Edmonson have now passed by William H. Woolsey, and others that then declined, he protesting against it, and
have recommended to the Governor the next two eldest justices of
the peace, as fit and proper persons to fill the office of sheriff for
Edmonson county.
The question presented by the nomination is, when the county
court pa~ses by the eldest justice of the peace, and recommends
junior justices, whether the Governor can fill Lhe office as if no
recommendation had been made? The constitution requires, that
the county court should recommend two proper persons to fill the
office, who are then justices of the county court, and in such recommendation shall pay a just regard to seniority in office, and a regular rotation. The first duty of the county court is, to recommend
two proper persons: and in the discharge of that duty, they are to exercise a sound judgment in their selection, and are not bound at all
events to recommend the two eldest justices. The second duty is,
to pay a just regard to seniority in office, and a regular rotalion.
fn the diicbarge of the second duty, the county court are in the
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line of regular rotation in the recommendations they have made;
and we do not think the constitution has confided to the Governor
the power of revising the decision of tbe county court, as to whether, in the recommendation, they have paid a just regard to seniority. Therefore, the committee have come to tbe conclusion that
the nomination of William H. Woolsey, as sheriff of Edmonson
county, be rejected. Therefore,
Resolved, That the Senate do not advise and consent to the appointment of William H. Woolsey, as sheriff of Edmonson county.
And then the Senate adjourned.

S.llTURD.llY, J.llNU.llRY 5.
The Senate assembled.
Mr. T aylor presented the petition of sundry citizens, praying
that a law may pass for the suppression of the establishments for
the sale of spirifuous liquors, commonly called groceries; which
was received, and relerred to the committee of courts of justice.
Mr. Hardin, from the committee of finance, to whom was referred the petition of Elizabeth Barnes, pra_ring that an allowance
be made to her for keeping her husband, a lunatic, reported the
following resolution, viz:
R esolved, That the said petition be rejected; which was twice read.
Mr. Beatty moved to amend the said resolution by striking out
the words "be rejected," and inserting in lieu thereof•'is reasonable."
And the question being taken on adopting the said amendment,
it was decided in the negative; and so the said petition was rejected.
The yeas and nays being required thereon, by Messrs. Hardin
and Beaseman, were as follows, viz:
YEAS--Messrs. Beaseman, Beatty ,Boyd, Clark, George,Harris, Rudd,
Sisk-8.
NAYS-Messrs. Bibb, Brown, Campbell, Churchill, Cunningham, Dejarnatt, Dougherty, Fleming, Gholson, Griffith, Guthrie, Hardin, James:
Munay,Murrell, H.Owsley, W.Owsley,Payne,Rodman, Taylor, Thompson, Thornton, Wickliffe, Wingate, Wood-25.

On the motion of .M:r. Beatty, leave was given to withdraw the
said petition.
A message was received from the House of Representatives, announcing that leave was given to withdraw the report of the disagreement of the Senate to a b_ill from that house, entitled, an act
for the benefit of the wife and children of Willi am Green, a lunatic.
And that they bad passed bills of the following titles; viz :
An act for the benefit of the sheriffs of Gallatin, Pendleton and
Bath counties.
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An act for the benefit of John Shields.
An act for the benefit of Henry Crist.
An act for the benefit of Samuel S. Scroggin; and
An act to appoint commissioners to review the state road from
Owenton to Ghent, in Gallatin county.
And that they had adopted a resolntion from the Senate to appoint a joint committee, to examine and report the condition of
the GqYernment house, and had appointed a commiti:ee on their
part; whereupon Messrs. Wingate, .Boyd and Campbell, were appointed a committee on the part of the Senate.
Mr. Clark, from the committee of internal improvements, reported a bill to amend an act to incorporate the Rolling fork bridge
company, approved December 2d, 1831; which was read the first
time, a follows, viz :
Be it enacted, by the General Assembly of the Commonwealth of
Kentiiclcy, That so much of the fourth section of the act, to which
this is an amendment, as requires the bridge to be built to be twenty feel above high water mark, shall be, aud the same is repealed;
and said comptmy shall construct said bridge ten feet above high
water mark.
And the question being taken on reading the said bill a second
time, it was decided in the negative; and so the said bill was rejected.
The yeas and nays being required thereon, by Messrs. Hardin
and Campbell, were as follows, viz:
YEAS-Messrs. Beatty,· Boyd, Brown, Churchill, Clark, Dejarnatf,
George,·Guthrie, Murray, W. Owsley, Rodman, Wood-12.
NAYS-Messrs. Beaseman, Bibb, Campbell, Cunningham, Dougherty, Fleming, Gholson, Griffith, Hardin, Hanis, James, Murrell, H. Owsley, Payne, Rudd, Sisk, Taylor, Thompson, Thornton, Wickliffe, Wingate-21.

Mr. Clark, from the same committee, to whom was referred the
petition of sundry citizens of Bath county,praying that a law may
pass, placing that part of the road leading to the mouth of Big
Sandy within said county, under the same regulations as that part
of said road East of John M. Rice's, reported the same with the
following resolution thereon, viz:
R esolved, That said petition be rejected.
The said resolution was twice read and concurred in.
On the motion of Mr. Clark, leave was given to bring in a bill
to establish an additional election precinct in Woodford county;
and Messrs. Clark, Brown and Thornton, were appointed a committee to prepare and bring in the same.
Mr. Brown, from the committee on the penitentiary,reported a
bill further to regulate the penitentiary.
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The first readjng of the said bill having been dispensed with, it
was ordered to be read a second time.
The rule of the Senate, constitutional provision, and second
reading of the said bill having be~n ~ispensed with, it was referred to the committee of courts of Justice.
The Speaker then directed the orders of the day to be taken
up· when Mr. Wickliffe moved to suspend the consideration of the
orders of the day, for the purpose of acting on the following
resolution, viz:
Res()lved, That so much of the message, of the 4th day of December, 1832, as relates to the general government~ and the message
of the Governor of the 22d day of December, 1832, with the accompanying documents, be referred to the committee of courts of
justice.
And the question being taken on the said motion, it was decic.ed
in the negative.
The yeas and nays being required thereon, by Messrs. Wickliffe
and Thornton, were as follows, viz:
YEAS-Messrs. Beatty, Churchill, Fleming, Griffith, Hardin, W. Owsley, Payne, Taylor, Thornton, Wiokliffe-10.
NAYS-Messrs. Beaseman,Bibb, Boyd, Brown, Campbell, Clark, Cunningham, Dejarnatt, Dougherty, George, Gholson, Guthrie, Harris, James,
Murray, Murrell, Rodman, Rudd, Sisk, Thompson, Wingate, Wood-22.
The report of the committee of courts of justice, on the nomination of William H.
oolsey, as sheriff of Edmonson county, was
taken up.
Mr. Wingate moved to amend the said report by striking out
the said resolution, and inserting in lieu thereof the following, viz:
Resolved therefore, as the opinion of this Senate, that although
W. H. ·woolsey did not forfeit his right to a nomination by the
county court of Edmonson, in consequence of his having declined
a nomination heretofore; but if, in the opinion of said court, he was
a proper person to discharge the duties of the office of sheriff, they
should have nominated him as the senjor magistrate; but inasmuch
as they have not done so, we do not conceive that the Governor or
Sen~te have any right to enquire into the causes which have influ.
enced them to adopt a different course.
And the question being taken on adopting the said amendment
it was decided in the affirmative.
'
Mr. Wickliffe, from the minority of the committee of courts of
justice, made the following report, viz:
The untlersigned, members of the committee of courts of j,1;tice, to
whom was referred the nomination, by the Governor, of Henry Woolsey
to th_e offir_e of sheri_ff for Edmonson countr, have had the same uncle;
cons1derat1on, and given to the subject the consi<leration which the importance of the principles involve~ in the"nomination demands.
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It appears from the papers befure the committee, that H. Woolsey is
the eldest j,1stice of ,he peace m uffoe; and that no ohjection ,1eing alleged or appearing agamst his ompetent:y, to fitl the uffice to which he
is nominated l>y tbe Govemor, e:1.cept a parol statemen , that saiu Woolsey, when a prior nommauun was made for the office of sheriff, had
waived or decli.neci a nommatiun, the county court justices, considering
lum ineligible to the office as the eh .est justice, by reason of his ha vmg
so ueclined a nomina,ion at a former period, have recommended two other memuers of their Lody; not pa) iag a just regard to seniority in office.
These facts appearing to the Governvr, he has nominated the said H.
Woolsey for the approval of the Senat e ; whether the Senate ought to advi~e and consen, to the appointment of Mr. W0olsey, Jepends upon lhe
true meanmg of the 34th Section of the ill Article of che Cons,itution.
That sectioJJ. provides, that sheriffs ~hall hereafter Le appointed in ,he following manner: "When the time of a sheriff for any coun ty may be
aiiout to expire, the county court for the same, a maj(Jl·ity of all its justices being present, shall, in the mon hs of September, October, or November, next preecting theret0, recommenJ to the Governor two proper
persons to fill the office, who are then j,1 stices of the county court; and
who shaH, in such nominati,m, pay a just regard to seniority in office,
and a regular rotation. One of the }'ersons so recommended shall be
commissioned by the Governor, and sh1ll hold his office for two years,
if he so long behave well, and until a successor be duly qualified. If
the county court shall omit, in the months aforesaid, to make such nominati:m/1'the Governor shall then nom;n., te, anJ, by and with the advice
and wnsent of 1.he Senate, appoint a fa person to fill such oflke." On
the one ~icle, it is contended 1hat the county courts are made exclusive
judges or agents, to seiect from su ch court any two of their own body,
without regard to seniority and ro!ation m ffit:e; and that if a court do
so, ,hat the Governor is bound by their act, and has' no power to withhold
the commission. B:tt we think differently ; we Lelieve that neither the
spirit nor tet,.er of ihe Constitution will bear such construction. A Constitution is a fondamental law, in which the people have prescribed to
all pu t,lic agents and functionaries, their sphere of action; and whatever
it requires must be performed in the mode prescribed, or the action ie
void. Thus the 9th Sec_ion of the X Article of !.he Constitution, providing for the security of the rights of per ons from unreasonable seizures
and searches, prescribing ,he modes and forms of search-warrants, is a
directory on,y to the magistrate whu issues the warrant; and yet nu one
ever contendecl that, if the magistra te fai 'eJ to pursue the forms and
modes pref..:ribed, Lhe warran, was not a 11ullity. If ' he Convention inten,led to allow the county cour,s to c'epa1 t from a just regard to senio1-ity
and a regular ro ta1 ion in offi e, the language employed is moft unhappy
and most unnecessary. Wlty the circu11tlocut101,, of a j ustregarc to seniority and a regular rotation ,i1 1hejustices,,e1e at liberty to uiregard both?
But the expressions are m the unper11tivl'-lhe cNmty conrr shall pay a
just regard to eniori:y, and-a regular rotation in ojjice. The whole section is an enaliling one, conferr"ing upon the coun y courts a new power,
and mu~t l,e raken as a whq)e, not iu sc,raps. The power cf the county
courts to nommate, is evidently a condit10nal one) both as to time and
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manner. That is-it must be done in the months prescribed, and theselection must be from the persons who stam1 highest in seniorit}, and who
add to s eniority, q uaiifications to act. Ii' the semor j us tic es are pr, -per
persons, the court are directed _in the ·i1nper~t.'1Je to recommend; &~LI if
the justices fai l to do so, they d1sregaru the unpera:1ve men lat es of ,he
Constitution. The Cun:,.i ..ttiun is ,he supreme law: and we huld that
every act done, and every iaw passed, contray to the Cvns,itution, is
void. Here 1s a case in which all admit the court has vioiated the Consti:utiun; ihey have not paid a just regard to seni~rity and a regular rotation in offi . e, al hough they might l,1a ve done so, and recommendeu two
proper ana lit 1,crsons ~o the Governor.
B.1t it is said, ue it so, the Constitution has left it in the power of the
coJn y cou r.s to violate the C"Jnstitution, if they please to do so; am! the
exe1..11t1ve, though satisfied that they have done so, is bound to ra'.1fy the
act by pu·ting his seal to it. T o this doctrine ihe undersigned can never
consent. The county courts and the Governor are alike instruments under the Constitution; and the unconstitutinnal act of the county court is
no more bmding on the Governor, than the unconstitutional ac t of the
Governor is binding on the county court-and each is bound, when called on to act, to see that the C0nstitution is not violated.
We consider it a sound maxim, that where a -statute requires a thing
to be done in a particular way, that it can be done in no other mode than
the one prescribed, And, if this be the rnle in the case of a statute, how
much m0 e should it be ,be rule, whe re the Constitution directs and pre-scriDes the time and manner with such caution .aml particularity, as it
does m the case before us? All eem to agree, that M,·. Woolsey has
been improperly passed over by the cour·; uut, as hath been before noticed, a part of the committee contend that M•·, Woolsey is without remedy; that,although the Governor ha th seen,and we see, that he is deprived
of hisfair,just and constitutional r ig hts, by the county couri, thal the
Governor was, and we are, bound to sanction the violation of the Constitut10n by the county court; that neither the Governor 1101· this Senate
have the right to correct the errors of the court, however illegal, and contrary to the Constitution; that the Governor is the mere minis,erial ott:irer,
and bound by the rnandate of the county court, to nominate one of ,he two
persons sent to him, although he sees, by the very record sent to him,
that the Constitution is violated.
The Constitution provides that the county court shall present to !he
Governor two fit persons, memhers or the county court, who are seniors
and in regulal' rotation, &c. Now, ifit lie trne, that the executive cannot question the act of the court, where it appears that the eourt have
disregarded seniority in o{fir·e, i' follows, that the county conrt's nomination is bind_ing in all cases. Supp·,se one of the members of the county
comt, nommated as a proper person, is cltai·ged by inclidrnent withfdo1~y-or suppose, if you please, that both are so charge,'-if the norninat10n of the county court is conclusive; if the Governor i, 1..he mere hand
to put the wax or wafer to the commis~i<'n, he must commission one of
these persons, though the records of the indi.:tments stare him in the face.
Suppose one or both justices of the peace are aliens, or minors, anrl t,he
fact is manifest or admitted-ol' suppose these persons have, in point of
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fact, vacated their offices, but are acting justices of the county court-is
the Governor to still close his eyes upon the violation of the Constitution,
and commission the felon, infant, or disqualified person? We think not ;
and if he were to do so, that he would be guilty of a malfeasance in office.
By the 15th Section of the ill Article, it is provided that lie, (the Governor,) shall take care that the laws befuitlifully executed. The Constitution is a fundamental law; and to faithfully execute the section under
consideration, the county court should have had a just regard to seniority
in office: which all admit they have not done. Here we are met with
an objection-that if the executive is a check upon the county court, that
he may control them altogether. To this we reply, that if it were the
case, and grows out of the Constitution, ,ve see nothing in it; we are to
execute, not to make a Constitution. But we see no such results in the
construction we give to the Constitution; we think results flow from it in
perfect accordance with the whole tenor and spirit of our government.
Our government is formed of checks and balances; one department is so
constituted as to check and balance the other; and in this we have the
great excellency of our systems, over those of despotic governments.
That one department shall check the other, is not only necessary to
guard against the imperfections of man, but against his vices. When the
Convention, in every other grade of magistracy, has formed a check, or
balance, to remedy the defects of judgment and of the heart, is it reasonable to expect to find that these sages, who formed the instrument, should
have been so absurd and inconsistent, as •to erect the county courts into
absolute despotisms on this subject, without check or control? We. say
not; we say that it iJ the duty of the county courts to nominate particular
persons; and if they, from eitlw· the hurry of business mistake their duty,
or from a wiclcedness of purpose Jail to peiform it, the Constitution then
provides the executive, whose especial duty it is to see the laws executed,
to check them; and if he err, and not the justices, then the Senate is appointed to check him. So that, in this view of the case, the harmony of
the Constitution is preserved, and no one department becomes a despotism-the frailties and errors of each is guarded against, and the general
good secured. But the construction of those who differ from us, we
think, leads directly to despotism and the grossest abuses, under color of
the Constitution. It not only places it in the power of a faction, that
shall constitute a majority of a county court, to pros_cribe, and for ever to
exclude from the office of sheriff, every member of the minority, but it
exposes the public good, and the safety of the commonwealth measurably,
at the peril of ignorance and crime.
We have already supposed the case, where the county court shall recommend incompetent. or improper persons to the office, at the time of
their nomination. Let us see what is to be done, if gentlemen are correct, in cases arising after the nomination. If the Governor has no discretion, on the question of whom are proper and legal persons to comm1ssion, suppose the persons nominated, after nomination, are convicted
of felony,-suppose they become lunatic,-suppose they remove from
the county, are they to be commissioned? Certainly, if the Governor is
bound to commission one of the two nornina:ted by the county court.
We have thus far endeavored to prove the utter absurdity of making

•
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the Chief Magistrate a mere machine, bound to commission whomsoever
the counly court recommenJs to him, whether such person be a good
man or a bud man, a wise man or an idiot; and we trust we have :::hewn
that,-in that part of the Constitution, to wit: the provision which requires
thac the persons be proper persons,-the Governor has a concurrent rig:ht
to judge. This part of the sentence r~late_s to what must ever depend
upon opinion or judgment; and, on this pomt, the court and Governo1
mighc honestly differ, and the Senate_ may b~ equ3:lly honest with both,
and differ from both. On the question of d1scretlon, the Constitution
might have, with some plausibility, but not without danger, le'.t the question with the county coLu't; but they have not done so; and 1f the court
err, the Governor may, we think, refuse to sanction the act; and if he
err, and not the court, the Senate corre.::ts the executive.
On the question of seniority there is no room for doubt; and if the
Governor may refuse his seal to a commission to a felon, or lunatic, because they are, in his opinion, imp1·oper persons, though recommended
by the county court, surely, where the record establishes that the court
has disregarded the Constitution, by failing to recommend accoTding to
seniority, he may well compare the act with the record: and if the record
shews that the court has violated the Constitution, he may withhold his
assent to the act.
Holding these-guards and checks upon the errors of the county courts,
we assure to a minority in each court, their just, equal and constitutional
rights, to a regular succession to the office of sheriff, the only reward the
Constitution holds out to long, faithful and laborious service; and the contrary construction, we think, will tend to deprive them of this salutary
and necessary check.
Wherefore, we offer to the Senate the following resolution for its
adoption, viz:

Resolved, That the Senate do advise and consent to the appointrrent of Henry oolsey, as sheriff of Edmonson county.
R. WICKLIFFE,

,v

WILLIA..l,,J P. FLEMING,
THOMAS JAMES.

Mr. Wickliffe moved to amend the report of the committee as
amended, by substituting therefor the said report of the minority
of the said committee.
And the question being taken on adopting the said amendment.
it was decided in the negative.
The yeas and nays being required thereon, by Messrs. Wickliffe and Fleming, were as follows, viz:
YEAS-Messrs. Dougherty, Fleming, George, Gholson, Griffith, Harris, James, Rodman, Rudd, Wickliffe, Wingate-11.
NAYS-Messrs. Beaseman, Beatty, Bibb, Boyd, Br wn, Campbell,
Churchill, Clark, ~unningham, Dejarnutt, Gutlll'ie, Hardin, M11rray,
Murrell,H. Owsley, W.Owsley, Paync,Sisk, Taylor, Thompson, Thornton, Wood~22.
.
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On the motion of .M r. ,v. Owsley, said report was amended by
adding thereto the following resolution, viz:
Resolved, That the Senate do not advise and consent to the appointment of ·w. H. Woolsey, as sheriff of Edmonson county.
The said resolutions were then concurred in.
Ordered, That .Mr. Murrell inform the Goyernor thereof.
A message in writing was received from the Governor, by Mr.
Sanders, Secretary of State.
A bill to regulate the issuing of executions in certain cases,
reads as follows, viz:

Be it enacted, by the General Assembly of the Commonwealth of Kentucky, That from and after the passage of this act, in all cases

where judgments may be obtained in any court, or before any justice of the peace, in this commonwealth, and the plaintiff or plaintiffs in any such judgment shall not sue out execution thereon, for
the space of three months from and a~er the final adjournment of
the court rendering such judgment, oi· for the space of three months
from the day of the rendition of such jud gment by a justice of the
peace, it shall be the duty of the clerk or justice of the peace issuing execution on such Judgment, to endorse ou such exec ution that
no security is to be taken, in the same manner as is pro"ided in
, cases of executions issuing on replevin bonds.
Be it farther enacted, That the person or persons against whom
a judgment may be recovered, shall have no right to replcvy the
same before the clerk or justice of the peace. unless the same be
done within ten days after the final adjournment of the court at
which such judgment shall be rendered, or within ten days after
the rendition of such jud gment by a justice of the peace.
Be it further enacted, That nothing herein contained shall be so
construed, as to apply to judgments which may be enjoined by bill
in chancery, or which may be stayed by appeal or writ of error to
the court of appeals; but in such cases, the same proceedings may
be had as now provided by law, unless the plaintiff or plaintiffs
ln such cases shall not issue execution for three months after the
dissolution of such injunction, or the afthmance of such judgment
in the court of appeals, and the entering the decision of the court
of appeals in the court rendering said judgment: in which cases,
the clerk shall make the sa:me endorsement as directed by the first
section of this act.
Be it farther enacted, That the provisions of the first section of
tbis act shall extend to all decrees in chancery wherein an execution ofjieri facias may issue.
The question was taken on engrossing the said bil1 and reading
it a third time, and it was decided in the negative: and so the said
bill was rejected.
The yeas and nayi;: being required thereon, by Messrs. Rudd and
Gholson, were as follows, viz:
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YEAS-Messrs. Beatty, Bibb, Churchill, F leming, Griffith, Guthrie,
Hal'clin, James, Murray, W. Owsley, Payne, Taylor, Thompson, Wickliffe-14.
NAYS-Messrs. Beaseman, Boyd, Brown, Campbell, Clark,Dejarnatt,
Dougherty, George, Gholson, Harris, Murrell, H. Owsley, Rudman, Rudd,
Sisk, Thornton, Wingate, Wood-18.

And then the Senate adjourned.

111.0NDAY, JANUARY 7,
The Senate assembled.
The Speaker laid before the Senate the following report, viz:

To the Honorable the General Assembly of the Comrnonu;ealth of
Kentucky:
·
The report of the Comrnissione1·s of the Lunatic Asylum is respectfully
submitted:
In the annexed paper. marked A., is contained a list of the patients,
their age, sex, disease, from what county, and the date when received :
also, the number received since ,he establishment of this humane Institution by your honorable body-shewing that,since then, 131 have been
restored to society and their friends, out of 353. During the past year
forty-five have been received: of whom, thirteen have been discharged,
six have died, and four have eloped. The number now in the house is
ene hundred and two.
The document marked B. exhibits the receipts and expenditures for
the last thirteen months-shewing that all the money appropriated and
received from other sources, has been expended on the buildings and
support of the Institution.
To enable your commissioners to complete the payments due, and that
will become due for the erection of the new wing, wash-house, and the
the support of the patients, &c. it will require an appropriation of nine
thousand dollars.
All which is respectfully sulimitted,
JOHN W. HUNT,
RICHARD ASHTOi\',
R. HIGGINS,
JOHN BRAND,
THOMAS P. HART_
December 31, 1832.
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l,ist of Patients 1·emaining in the Lunatic Asylum, Lexington, 31st
D eceinbei-, 1832.
Date.
Disease.
Sex.
County. .11.ge. No.
May 4, 1824,
May 4, 18'24,
May 4, lB.:¼,
May 10,,..1824,
May 31, 1824,
June ll, 1824,
July IO, 18·l4,
July 20, 18:M,
Oct. 23, 1 'U,
Oct. 23, 182'1,
Nov. 25, 1824,
Jan. 25, 18,i s,
May 18, 1825,
June 4, 1825,
June 15, 1825,.
July 31, 1825,
Sep. 3, 18%,
April 4, 1826,
April 14, 1826,
Oct. 21, 1826,
Oct. 25, 1826,
lVIar.13, 18:H,
1\fay 10, 1827,
May 29, 1827,
June 13, 1827,
June 29, 1827,
July 7, 1827,
Oct. 6, 1827,
Nov. 2, 1827,
Nov. 23, 18..!7,
Dec. 23, 1827,
Feb. 15, 18:.28,
April 10, 1828,
April 18, 18~,
April 18, 1828,
]\fay 7, 1828,
June 23, 18t8,
June 30, 1828,
July 20, 1828,
Aug. 4, 1828,
Oct. 2, 1828,
Nov.21, 1828,
Dec. 4, 1828,
Mar. 15, 1829,
April 29, 18·29,
May 30, 18·29,
July 16, 1 29,
July 25, 1829,
Sep. 5, 18l91
Sep. 14, 18.29,
Sep. 20, 1829,
Oct. 16, 1829,
Nov. 7, 18'J9,
Mar.12, 18!'10,
April 21, 1830,
May 25, 1830,
May 27, 1830,

Idiocy,
do
do
l\Iania,
do
Furor,
Mania,

Catamania,

Mania,
do
do
Idiocy,
do
Mania,
do
Epilepsy,
Mania,
Dolore,
Mania,
do
do
Dolorc,
Epilepsy,
Peur peril,
Idiocy,
do
do
Mania,
Idiocy,
Mania,
Dolore,
l\'1.,nia,
do
A potu,
Epilepsy,
Mania,
do .
do
Epilepsy,
Idiocy,
Mania.
Idiocy,'
lWania,
do
Apotu,
Mania,
do
do
Epilepsy,
Dolore,
Mania,
Mani;i.,
do
do
do
do
do

Male,
Female,
Female,
Male,
Male,
Female,
Female.,
Female,
Female,
Female,
Mal e,
Female,
Male,
Male, '
Male,
Male,
Male,
Male,
Fetnale,
Female,
Male,
Male,
Male,
Female,
Male, ·
Male,
Female,
Female,
Female,
Fe1nale1
Female,
Male,
Female,
Male,
Male,
Female,
Male,
Male,
Female,
Female,
Male,
Female,
l\llale,
Female,
Male,
Female,
Female,
Female,
F emale,
Female,
F emale,
Male,
Female,
Femate,

Female,
Female,
Male,

Fayette,
28
Breckemidge, 45
do
17
Casey,
31
Scott,
37
do
33
Butler,
45
Clark,
36
Madison,
27
Jefferson,
41
Fayette,
37
Shelby,
36
Wayne,
17
Shelby,
31
Warren,
33
Wayne,
27
Mississippi, 31
Jefferson,
23
Harrison,
40
Jefferson,
35
do
48
Fayette,
38
do
32
Washington, 53
Pendleton, 29
do
27
Fayette,
48
Chrjstiau,
63
Breckenridge, 13
46
Logan,
McCracken, 41
Mississippi, 43
43
Barren,
Mercer,
31
do
25
Laurel,
30
Fayette,
43
do
33
Spencer,
34
Wayne,
44
Barren,
36
Allen,
26
Logan,
34
do
43
J efferson,
21
Logan,
38
Monroe,
37
Simpson,
35
l\llerrer,
17
Barren,
29
Hopkins,
38
Fayette,
35
Bourhon,
36
Scott,
28
Mercer,
54
39
Bourbon,
Mississippi, 26

3
4
5
6

12
16
23
25
40
41
50
55

67
70
73
77
Bl
101
162
117
125
132
139
140
144
347
149
155
157
159
161
165
168
169
170
173
179
180
181
183
193
196
199
206
208
210
217
220
224
226
227
234
240
245
249
250
251
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June 24, 1839,
Sep. 2, 1830,
Oct. 2, 1830,
Oct. 14, 1830,
Oct. 17, 1830,
Oct. 25, 1830,
Jan. 23, 1831,
Feb. 5, 1831,
Feb. 9, 1831,
April 11, 1831,
April 12, 1831,
Aprill 9, 1831 1
Aplil 20, 1831 1
May 2, 1831,
July 16, 1831 1
July 28 1 1831 1
Aug. 51 1831,
Aug. 161 1831,
Aug. 19 1 1831,
Sep. 19, 1832,
Sep. 20, 1831,
Oct. 15, 1831,
Oct. 23, 1831,
Nov. 21, 1831,
Nov. 21, 1831,
Dec. 11, 1831 1
Jan. 10 1 1832,
F eb.17, 183:?.
Mar. 2, 1832,
Mar. 5, 1832,
Mar. 31 1 1832,
May 2, 1832,
July 9, 1832,
Aug.21, 1832,
Aug. 21, 1832,
Aug.22 1 1832,
Sep. 5, 1832,
Sep. 10, 1832,
Sep. 22, 1832,
Oct. 3, 1832,
Oct. 12, 1832,
Oct. 19, 1832,
Oct. 19, 1832,
· Oct. 22, 18321
Nov. 28 1 1832,
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Disease.
Mania,
Epilepsy,
do
Mania,
do
Epilepsy,
Mania,
do
Epilepsy,
Idiocy,
Mania,
Epilepsy,
do
Mania,
Epilepsy,
Apotu,
Mania,
do
do
A potu,
Idiocy,
Epilepsy,
Mania,
do
Idiocy,
Mania,
do
do
Dolore,
Mania,
do
do
Apotu,
Epilepsy,
Dolore,
Epilepsy,
do ·
Mania,
Epilepsy,
Mania,
do
do
do
Apotu,
Mania,
Males 51-Females

County.

.11.ge.

Mercer,
40
Female,
Simpson,
30
Female,
34
Male,
Mercer,
Female,
Tennessee, 38
Male,
Ohio,
42
do ·
Female,
39
Jefferson,
Male,
25
Mason,
Female,
19
62
Fayette,
Male,
Nicholas,
60
F emale,
Ohio,
52
Female,
Garrard,
16
Male,
21
Madison,
Male,
Pike,
42
Male,
Mercer,
27
Male,
Breckenridge, 39
Male,
Tennessee, 51
Male,
46
Logan,
F emale,
Mercer,
56
Female,
ette,
Fay
61
Male
Jefferson,
22
Male,
Simpson,
43
Male,
46
Mason,
Female,
Male,·
36
Fayette,
25
do
Male,
Female,
Allen,
34
Garrard,
39
Female,
35
Bourbon ,
Female,
Shelby,
24
Male,
26
Bourbon ,
Male,
Tennessee, 38
Female,
Male,
Campbell, 36
Male,
Fayette,
38
3:1
Male,
Mason,
30
Female,
Jefferson,
19
Male,
Harlan,
27
Male,
Madison,
Female,
Owen,
20
Male,
Todd,
29
Female,
Clark,
30
Male,
Daviess;
35
Fe.male1
Woodford, 25
Female,
Fayette,
35
Male,
Mason,
47
Male,
Shelby,
22
51-Total 102.

Remained in Hospital, 19th November, 18,H, per last Report,
•
•
•
Of whom have since died,
eloped,
discharged,

No .
2J4
261 /,263
264
266
268
272
273
274
279
280
282
283
285
290
291
294
295
296
301
302
305
307
309
310
311
316
319
321
323
32/l
333
335
338
339
34i
341
343
345
346
347
34.8
349
350
353
102

13
2
7
-2.2

Received since last Report, to 1st December, 1832,

45
141

or whom have died,
eloped,
discharged,

6
4
13
-23
RemaiQ. this 3liit l)ecember, l832,

z

45,
102
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Males
Females

51i of whom are
515

5"Boarders
~ Paupers

17
85

102
102
From January, 1824, to 31st December, 1832,-Patients received,
99
Of whom have dien,
131
discliarged,
21
eloped,
228
Males
Females 125

353

251
Remain,

102

353
THE PATIENTS ARE FROM THE FOLLOWING COUNTIES:

I

I

Allen,
Breckenridge
Butler
Barren
Bourbon
Casey
Clark
Christian
Campbell
Daviess
Fayette
Garrard
Harrison
Hopl<ins
Harlan
Jefferson
Logan
Laurel
Madison
McCracken
Mercer
Monroe

2
4
1
3
4
1
2
1
1
1
14
2
1
I
1
8
5

liason
\Ticholas
Ohio
Owen
Pendleton
Pike
Scott
Shelby
Spencer
Simpson
Todd
·wayne,
Warren
Washington
Woodford

1

Mississippi
Tennessee

3

4

1
3

1
2
1
3

4
1

3
I
3
I

1
I

96
3

3

6

1
8

1

Total

102

(B.)
Receipt and Expenditure of the Luna.tic Asylum, from 1st December,
1831 to 31st December, 1832.
$1932 25
Dec. 1, 1R31. To balance on hand, as per last report,
1454 01
1.
Dec. 31, 1832. To cash received from boarders,
10,000 00
To State appropriation,
$13,386 26
$2633
for Provisions,
1929
fo1· Clothing,
164
for Furniture,
1431
Salaries and hire,
249
for repairs, painting, &e.
formeclicine, & physicians salary, 325
989
for fuel,
97
for conveying patients,
85
for extras,
5480
for erecting new wing,

Dec. 1832. By amonnt paid
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

E.&O.E.
Lexington, 31st December,

1saz.

97
17

14
85
75
12
26

79

15
06

$13,386 26
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Abstract of the lntromissions of JoHN W. Hu NT with the Funds of the Lunatic .B.sylu:m, as Chairman of the Board of Cornrnis;ioners the1eoj.
He has received from tlie 1st Ueceml.Jer, 1801, to the 31st DecemLer,

1832, from the 'following sources, viz:
Balance in his hands, per report to General Assembly,
From boardt,rS in Asylum,
The State appropriation,
Total,

$1932 25
1454 01
10000 00

--$13,3b6
:l6

He has expended during the same period, according to vouchers, duly
authenticated and filed in the Asylum, for the following items, viz:
Provisions,
$2633 97
Clothing,
19:l9 17
Furniture,
164 14
Salaries and hire,
1431 85
Repairs, painting, &c.
24\.l 75
Medicine, and Physician's fee,
325 12
Fuel,
989 26
Conveying patients,
97 79
Extras,
85 15
Erecting new building,
5480 06
$13,386 26

---

Ordered, That the said report be referred to the committee of

finance.
The Speaker laid before the Senate the following communication from the Treasnrer, viz:

TREASURY OFFICE,
!
Franlrfort, 7th Jan. 1833. \
Hon. JAMES T. MoREHEAD, Lieut. Goi;ernor, and Speali'e1· of the Sena te:
SIR-You will please lay before the honoraule house over which
you preside, the enclosed communication.
Respectfully, your obedient servant,
JAMES DAVIDSON.

To the Genei-al Assembly of the Commonwealth of Kentucky:
GENTLEUEN-The undersigried was reqnired, by an Act of the Legislature, approved the 23d of December, 183 1, to examine the covering
of the Capitol, and cause the same to be so repaired, or altered, as ·o prevent its leaking. He begs leave to'infmm your honorable body, that he
has discharged the duties imposed on him by that act-That repairs have
been made by re-soldering portions of the roof, and Liy substitu1ing four
large copper pipes in the place of the old ones, which were thonght to be
too small to convey the water from the roof Smee these improvements
have been made no leak, has been discovered, and, it is believed, none

will soon occur,.
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The appropriation was more than sufficient to defray the cost of the
repairs and alterations, and the residue was applied to the repairing the
Senate and Representative chambers. It wi!J be seen, by the accounts
her~with enclosed, that after applying the whole of the remainder of the
appropriation, there was still due to the workmen the sum of $138 99;
this sum has been credited by $105,received from the late building commissioners, leaving a balance due of$33 99. The commissioners have
also placed in my hands a bond, on John M. McCalla and Gervas Russell, for the sum of $360, which is entitled to a credit of $105, paid the
29th of June last, out of which bond the undersigned expects, in clue
time, to receive the balance, $33 99, which will close the whole ex.
pense incu rred. There will still be due, on the bond of McCalla and
Russell, upwards of $221, subject to such order as the Legislature may
Respectfully, your obedient servant,
clireot.
January 7, 1833.

I

I

I
I

JAMES DAVIDSON.

To JAnrEs DAVIDSON, Dr.
The Commomrealth of Kentucky,
August 23, 1832-To amount paid to Jam~s Kelly, fo1· work
$ 40 00
done on the state-house,
10 00
To cash paid Cox,
275 00
William Shackelford,
"
"
114 24
for 25 sheets of copper,
"
"
15 00
1 bbl. of plaster Pam,
"
"
8 25
for drayage, freight, &c. "
"
making and putting four pipes to the state hbuse,
"
"
furnishing tin, &c.
104 00
taking down old pipes,
"
"
4 00
roof,
soldering
and
repairing
"
6 00

"

$576 49
CR.-By warrant on the Treasury for (Commonwealth's pa437 50
per,) $500, equal to ·
Balance due,
Credit this with $105, received 4th January, 1833,
Balance due,

138 99
105 00
$ 33 99

Ordered, That the said communication be referred to the committee of finance.
Mr. George presented written proposals of Joseph Eve, to work
the state road from Cumberland Gap, by way of Barboursville, to
the forks near Laurel bridge; which were received, read, and laid
on the table.
Mr. Hardin, from the joint committee appointed to examine the
Lexington and Ohio Rail Road, made the following report, viz:
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The joint coiumitte:, appointed by the Senate and House of
Representatives, to enmine. the Lexington and Ohio Rail Road,
so far as the same has been completed, and also that part completed and not finished, report:
That on the 14th of last December, they visited the Rail Road
and examined it as far as the same had been completed; and on
the two succeeding days continued their examinations. There are
near six miles of the road finished; the work seems to be well
done in every part, and admirably adapted to facilitate the transportation of the exports and imports of the country, and for the
conveyance of passengers upon said road.
Two horses and one driver can transport, in one day, the same
burthen, as far as thirty horses, six wagons 'and drivers can, on the
best M' .Adamized road, and with much less liability to accidents of
any kind. With the ~ame proportion of power, passengers can
be conveyed; and in addition to that, with a degree of comfort
and convenience no stage can furnish, and which renders travelling to the passenger, a treat and luxury, instead of a laborious
and fatiguing journey.
The duties of the committee were not specifically pointed out
in the resolution. Aft-er a consultation among the members of the
committee, they deemed it desirable to furnish the Legislature
,vith all the information they could procure, that would enable the
Senate and House of Representatives to vote understandingly upon
the proposition now before them, from the company, to borrow
$300,0UO, and the State to become responsible, or security, for the
repayment of the loan.
·
The committee, through their chairman, addressed a note to the
President of the Company, propounding a number of interrogatories to him, which is marked (A.) and here referred to a a part
of this report. The President responded to the interrogatories in a note addressed to the chairman, which is marked (B.
and here referred to as part of this report.
There has been $709,200 of stock ub cribed to said road; of
that sum, tbe company estimates $Gll,OOO will be paid in when
called for, an,d the balance defaulted; the amount paid in is
$ 123,71 2, that has been expended, except $2,914·.
The cost of the road from Lexington to Prankfort, as ascertained by actual expenditure in part; by contracts in part,and e timates
in part, will be $347,050. The distance from Lexington to Frankfort, upon the route proposed for the location of the road, is near
twenty-eight miles. The estimated cost from Frankfort to Louisville, i~ $568,200; t~e distance sixty-three mile1,, making the
whole distance about nmety-one miles, and the cost of the same
f915,250.
: The average cost, per mile, from Lexington to Frankfort, is
,!12,394 • . The average cost from Frankfort to Louisville is $8,7-H.
Th.e President of the Company assured the committee, that he
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had entire confidence in the accuracy of the est;mates; and that
confidence was increased by the fact, that as lar as they had finished the road, the estimates were always equal to the expenditures, and in some few instancLS above it.
The committee inquired, why it was that the road would cost
less per mile from Frankfort to Louisvme, than from Lexingion to
Frankfort? The reasons given by the l'residenl were, that he apprehended that the damages that would be as~essed to tlie m, ners
of ]and through which it passed would he less, and the grading,
which wa a heavy item of expenditure, would be much less,
On the unfinished parts of the road from the termin::1tion of the
first six miles, to Humphrey Marshall's farm, there has been expended $4~,556 SL '
The company is indebted $10,683 33; and their property in
iron rails, real estate,·carriages, horses, &c. and mathematical instruments, amount to $37,900.
As to the profits of the road for the transportation of the exports
and imports, pas engers and the mail, the committee beg to refer
to the response of the President, in document (B,)
The company wishes to borrow $ 300,000 upon the credit of the
State, and the State to enter security for the payment of the loan.
The company has opened no negociations of a direct character to
obtain the loan; but they are of opinion, that the money can be
borrowed at five per centum interest, in the city of New York.
The principal to be reimbursed in twenty years from the date of
the loan, The indemnity the company offers the State is this:
The individual bonds of the Directors that the sum borrowed, to·
wit, $300,000 and $600,000 of the company's own funds besides,
making in all, $900,000, shall be economically and judiciously expended in making the road; that the road and all the company's
property shall he mortgaged to the State to secure her from eventual loss by reason of her going security.
The committee has no doubt, but that the security offered by
th1: company is amply sufficient, and the State will run no ris.k in
going security. The committee intends to offer no opinion upon
the question involved in the fate of the bill now before the Legis·
lature, that is, whether it ought to pass or be rejected; but yet,
they cannot refrain from observing that to obtain a loan of
$300,000, and expend that in the coup.try for the labor of the peo·
ple and their provisions, together with $100,000 of the company's
own funds, the present year, would be semiibly and beneficially felt
by the whole country, particularly in those times of approaching
pecuniary embarrassments and pressure.
There are other considerations that have pressed themselves
upon the committee. The road, when done and in operation, will
cheapen the cost an<;l charges of transportation, and as that is done,
in the same proportion do you increase the value of the articles
transported, and consequently, the land which grows the article,
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Because in political economy it is a truism, that all cost and
charg :s of bringing the growth of the land to market fall on the
land, and as you diminish the cost you increase the price of land;
and by the same rule, as you increase the cost of transportation
you diminish the value of the land.
Does the State owe nothing towards cherishing and fostering
the praiseworthy and devoted enterprise of her citizens in such a
useful and laudable undertaking?
Other States are now on· the proud march of improving their
internal condition by Turnpikes, Rail Roads, Canals, &c. And
shall Kentucky risk and hazard nothing to encourage her own citizens in such great. proud and noble enterprises? Do we not owe
it to the stockholclers to aid them with our credit, and to prevent
the probable sacrifice of $600,000 of private property, which will
be the result if the road is not finished, and without a loan, the
road cannot be completed? Kentucky in her sovereign character
stands in the at_titude of a parent towards the individual stockholders, and they h,ave the claims of children upon her. Kentucky
has ever been among the foremost of the States in the race of
State pride, and fame. Tbese noble sentiments made her, during
the last war, so free ly shed her blood upon the ocean and the land.
And will not her character becompromitted by permitting this work
and undertaking to be abandoned, and so many of her citizens
ruined? The commi1tce will not answer the above questions, but
leav it to the patriot and sage to answer, who is equally careful
of the interest and reputation Qf his State.
(A.)
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LEXINGTON, DEC. 13, 1832.
To Elislia I. Winter, President" of tlte Lexington and Oltio Rail-Road
Company.
Sir-The joint committee of the Senate and House of Representatives, in obedience to a resolution of the two houses, assembled at this
place on last night, conforrred together touchino- the objects that the Legislature had in view, and the information which was desired by that
body; and to enable the ·committee to discharcre their official dutv, I am
directed to ask of you information upon the foilowing subjects: '
1st. How much stock has been subscriberl and where do the stockholders severally reside? (See answer No.
2d. Of the stock subscriben, how much has been paid in on each
share? (See answer 5, and papel' handed you.] .
~d. How °:1uch of the road i completecl, and how much of the unfuushed part 1s commenced ? (See answers Nos. 1 and 1 I.]
4. What has the road cost per mile, as far as the same has been finished? (See answer No. I.]
5. How m?ch labour has been done on that part which has been com
menced and 1s_ not completed, and what has been paid for the work on
tha.t part of said road? [See ~nswer No. 11, and Engineer's Report.]
6. How much of the road 1s un r\er contract, and at what pricesi
[See answe1· No. I, and Engineer's Report.]
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7. What will it cost to finish the road to the Kentucky River at
Frankfort per mile; and what will be the probable cost per mile from
Frankfort to Louisville; and the distance to each place as surveyed.
[See answers No. 1 and 2.]
8. What amount of raw materials has the company on hand. [See
answer No. 7.]
9. The amount of debts and liabilities due from and incurred by the
company. [See answer No. 6.]
10. What sum does the company wish to borrow? Where does it
expect to obtain the loan; upon what terms and conditions? Is the
state to enter as joint obligors in the bonds to be given for refunding the
money borrowed, or is she only to pledge her faith as a state to see that
the contract, made by the company in obtaining the loan, shall be complied with and fulfilled? [See answer No. 9.]
11. What is the indemnity which the company _proposes to give the
state, to screen her against eventual lo.ss in any engagements she may
make for the company. Be so good as to specify the full extent of indemnity which the company can or will give?
As the state has no stock in the company, an answer to the above
questions is not required, but respectfully requested.
BEN. HARDIN, Chairman.
I am with esteem,
(B.)

To the honorable Committee appointed by joint resolution of the ti.co
branches of the Legislature of Kentucky to examine the Lexington
.
and Ohio Rail-Road.
GENTLEMEN :-I have the honour of handing, annexed, a response to
the several interrogatories propounded to ·me through your chairman.
1. What will be the cost of the road from Lexington to Franlrfort?
Ans.-The road from Lexington to Frank.fort, as a convenient
arrangement, is divided into two divisions. The first division is six miles in length, and is.so near finished that the
$50,000
·
cost can be accurately ascertained-say,
The second division is under contract for grading as far as the
farm of H. Marshall, Esq. being 20 miles from the termination of the first division. The aggregate amount of con107,000
tracts is
The masonry. is not all contracted for, but may be set down
17,500
safely at
The grading from H. Marshall's farm to the Kentucky Iiver,
16,000
to pass through one of the streets of Frankfort, will cost
To pass through Brown's meadow, the cost will be less.
Twenty-two miles of superstructure at $5,500 per mile, being
a little over what has been the actual average cost on the
121,000
first division of six miles
4,000
For damages, say
Total,
Add IO per cent for contingencies,

$315,5_00
31,550

~-----$347,050
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2. What will be th~ cost of the road from Pranlrfort to Louisville?
Ans.-lst, The bridge acrnss the Kentucky river will cost
$30,000
2d, The grading to Louisville, including masonry
140,000
3d, superstructure sixty-three miles, at $5,500 per mile,
346,500
$516,500
51,650

Add for contingencies, 10 per cent.

$568,200
RECAPITULATION.

Cost of the road from Lexingt,;n to Frankfort,
Cost of the road from Franlcfort to Louisville,

347,050
568,200
Total,

Average cost, per mile, of the road from Lexington to Frankfort,
Average cost, per mile, of the road from Frankfort to Louisville,
Average cost, per mile, of the whole road,

$915,250
12,394
8,741
9, 41

3. What amount of stock has been subsc1·ibed to the 1·oad?
Ans.-The total amount up to this time, is
$70!),200
4. What amount of stoclc will p1·obably be met, ancl what defaulted?
Ans.-The stock is thns held: in Lexington, including a small part in Philadelphia, rew York, and
Frankfort,
$4 1,200
At Louisville,
228,000
---$709,200
Out of the first named, tJ1e calls on $436,600 have been
pretty regularly met. The calls have been but partially met
on $44,600.
There is held in Louisville, as above stated, stock to the amount of
228,000
As we have not been ca!ling on the Louisville subscribers,
in eonseqnence of the suspension of the work at that point, by
reason of a refusal of the corporati,m to permit our road to pass
through one of the streets of the City, we have no accurate
test hy which we can form an opinion of the prouable amount
that will b~ paid; but judging from the standing of the individual subscnbers, and their expression of a desi1 e to see the
'V:ork progres1;, I would suppose we might rely, with safety, on
aid to the amount of
$17;:,,ooo
And that the defalcations will not exceed,
53,000
---$228,000
RECAPITULATION,

Amount relied upon from stockholders, may be thus
classed: Ft"om Lexington, &c,
$4.36,600
From Louisville,
175,000
---$511,000

A2
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5. What amount has been paicl in on the capitai stock?
Ans.-There has t,een paid in ty stockholders up to this time 1
including $4000 anticipated on the call now made, but not
123,712
finally due until the 10th of January,
$120,798
Of which there has been expended,
2,\Jl4
Balance in hand,
--$123,712
6. What amount does the conipany ou•e?
Ans.-The company owes to H. Clay, for the purch~se of
Tammany Mills, in wa~er street, intended to be occupied by
the company for work shops, in constructing their wagons,
$5,000
carriage~, and other machinery,
T o the town of Lexington for the Lower Markethouse, rented to the company at $·200 per an3,333 33
num, forever, equal to
In Englan ·l, balance of contract for 660 tons of
2,000
irr,n, £150 s•erling, equal to
350
T o .Bank U. States for lots for a depot,
---10,683 3'J
The company als., owes for damages about $900. That amount has,
however, been hanJed to the Chief Engineer, to pay over to the claimants, :>.nJ, •herefore, cannot be properly considered a debt. It is possible there may be also clue some small balance from the company to its
forwarding agents. Our contractors were paid up, according to contract, on the 1st of the present month. It is our invariable practice to
pay mon•hly.
7. What amount of p1·overty has the company on hand?
Ans.-We have 660 tons of iron hem anJ in Enrope-(about
26,000
125 tons have been laid down)-on which has been paid,
$17,083 33
Real estate,
9,033 33
Less due on account,
8,050
2,500
Carriages. horses, &c.
1,000
Mathematical Instruments,
$37,900

I1\I
I

8. What do you anticipate will be tlte net proceeds of the 1·oad when
completed?
An~.-ln answermg this question it will he proper to remark,
that, wi•h the exception of Fayette county, we have no accurate informati m on which to found an opinion. In the
year 1830, I ascer•ained that the town of Lexington, inclurling lhe man,1factures in her vi0ini1y, paid transportation on 6000 tons to and from the Oliio river, at $10 per ton,
average. The principal articles wete,
1500 tons.
Hemp and Hempen manufacture!:',
2400 bales of Cotton, part direct from
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Tennessee n.nd Alabama, but which
will be transferrecl to rail road, equal
500
to
Half that amount, at least, was returned
- 250
to the Ohio manufactured,
400
Salt,
3,350
All other articles,

3

s,
!·

ts

Charges on the above business, 25 per cent.
Net proceeds of the above business,

I!

"
",,
"

6,vuo tons.
J3.1t the trafficl, between Fayette c·ounty and the Ohi0 river,
anJ intermediate points, may Le sec down a,5000 tons, at 20
cents per 100 II s,
Transponation for 1he connties of Clark, Madison, Bourbon,
Jesi>amine, Scott, Woodford, Mercer, <.,arrarrl, Lincoln,
Franklin, in the aggregate 2000 tons, at 1 , ¼ cents per
100 lbs,
All the residue of the line, 1000 tons at 10 cents per 100 lbs,
Transportatiun round the Falls, 20,000 tons at 30 cents per
ton, whi~h is less than half the price now paid,-say
20,000 tons at 30 cents per ton,
Transportation of mail,
F ,•r 60 passengers per day, between Portland and Louisville,
(that is to say, 30 each way,) at 12¼ cents,
Fo: 1G passengers per day, each way, maintained through the
line from Lexington to Louisville, at $3 50 each,

no
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20,000

7,000
2,000
6,000
5,000
2,737
40,880
83,617
20,904
$62,713

-- ----Ans.-The

!). What sum does the company wish to bm·row, ~·c.?
company requires and wi ~hes to borrow $300,000, which, with the amount subscribed and relieJ upon, to be prumplly met, is Lei ieved to be
sufficient to meet rhe expenditures necessary in constructing a single
line of rai l-way from Lexington to Louisville. Aml the company expect
to obtain a loan for that amount from the Ea stern capitalists, on the
bonds of the company, if aided by a ple-lge of the faith and ere-lit of the
state, that the company· will comply punctually with its engagements
made in obtaining said loan.
10. What is the indemnity 1chich the company proposes to give the
state, L\·c.? Ans.-The company proposes to give the state an assignment, by way of mortgage, of a!J their property of every descrip tion,
and the individual bonds of the directors, that the expenditures of the
company shall be at least double ihe amount of the sum fur which the
state shall guarantee. For a more full and perfect response to this interrogatory, I beg to refer to the Bill, recently reported to the House of
Representatives.
The foregoing responses to the several inte1Toga tories, propounrled
by t}l.e honorable comrr,iittee, is respectfully su bmittetl; and it will affora

•
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me pleasure to give them any further information, if necessary, to aid
them in their deliberations.
I have the honor to be,
Very respectfully,
Your oh't. servant,
ELISHA I. WINTER,
P.rcs'dt. Lex. ~ Ohio Rail Road Co
LEXINGTON & Omo RAIL RoAD OFFICE, I
Lexington, December 15, 1 ai. ~

Ansu:er 11-There has been done on the 2nd division of the road
work to the amount of $42,556 86, up lo the 17th instant. That is to
sayIn earth excavation, 136,221 cubic yards,
$32,622 81
"
7,GlO "
do.
In rock
4,384 50
Of masonry, 4282 perches,
5,649 50
$42,556 81
The above work is done on twenty sections of the second division,
there being, in all, twenty-three sections; three sections remain untouched; they are light, and will be taken up by those Contractors who
first finish their job.
For a detailed statement of the work done, the prices paid, &c., I
beg to refer to the Engineer's report, handed herewith.
It is proper to remark that the measurement of the work was accurntely made up to the 1st instant, and as there has been as many hands
employed this month as was last; there has been added to last returns
half as much as was done in last montll.
E. I. WINTER, Pres'dt. ~c.
DECh'ilIBER 18, 1832.

Ordered, That the said repo1t be laid on the table.
A message was received from the House of Representatives,
announcing the passage of bills, which originated in that house, of
the following titles, viz :
An ar.t to authorise Elias Bazell to build a mill on the Louisa
fork of Big Sandy river.
An act for the benefit of Spencer Boyd, and others, of Bath
county.
An act to amend the laws relating to the town of Covington,
and for other purposes.
An act to increase the powers of the trustees of the town of
Nicholasville, in Jessamine county; and
An act to authorise the sale of the real estate of William Brown,
a lunatic, for his maintenance.
Mr. Guthrie, from the committee of propositions and grievances, made the following report, viz:
The committee of propositions and grievances liave, agreeable
to order, had under consideration the petition of sundry citizens
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of Cumberland county, praying for the estnbli hment of a new
county, out of the counties of Cumberland and 1/ayne; and the
remonstrance of sund ry citizens of \iVayne county, against the establishment of the proposed new county; and have come io the
resolution that the petition be rejected; which being twice read,
Mr. \iVood moved Lo amend the same by striking out the words
"be rPjected," and inserting in lieu thereof the words ''is reasonable.''
And the question being taken on adopting the said amendment,
ii was decided in the negative; and so the said petition was rejected.
The yeas and nays being required thereon, by Messrs. Wood
and Gholson, were as follows, viz:
YEAS-Messrs. Churchill, Gholson, II. Owsley, W. Owsley, Wood-5 .
NAYS-Messrs. Beaseman, Beatty, Bibb, Boyd, Brown, Campbell,
Clark, Cunningham, Dejarnatt, Dougherty, Fleming, George, Griffith,
Guthrie, 'Hardin, Harris, James, Murray, Murrell, Parks, Payne, Rodman, Rudd, Sisk, Stephens, Taylor, Thompson, Thornlon, Wickliffe,
Wingate-30.

1\'.Ir. '1V. Owsley,from the committee of internal improvements, to
whom was referred a bill from the House of Representatives, entitled, an act to establish a road from Louisville to the state line,
in a direction to Knoxville, reported the same with amendments;
which were twice read and concurred in.
The said bill was referred to the committee of finance.
Mr. Wickliffe moved to take up the resolutions in relation to
the United States Bank and the public lands, read and laid on the
table by him on the 2d instant.
And the question being taken on the said motion, it was decided
in the negative.
The yeas and nays being required thereon, by l\Iessrs. Wicklifft
and George, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Boyd, Cunningham, Fleming, George,
Gholson, Griffith, I-Ia.rd in, Murrell, FL Owsley, W. Owsley, Payne, Taylor, Thompson, Thc,rnton, Wickliffe-17.
NAYS-Messrs. Beaseman, Brown, Campbell, Churchill, Clark, Dejarnatt, Dougherty, Guthrie, Harris, James, Murray, Parks, Rodman ,
Rudd, Sisk, Stephe11s, Wingate, Wood-18.

The following bills were reported from the several committees
appointc<l to prepare and bring in the same,. viz:
By Mr. Clark- I. A bill to establish an additional election precinct, in '\,Voodford county.
By ~r. Brown-2. A bill to authorise persons, prosecuted for
felony rn the county 6f Jessamine, to be confined in the jail of
Fayette county.
By Mr. Fleming-3. A bill to change the meeting of the General Assembly; and
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By 1\Ir. W. Owsley-4. A bill to amend the law prohibiting
the importation of slaves into this state.
Wi1ich bills were severally read the first time, and ordered to
be read a second time.
The rule of the Senafe,constitntional provision, and second reading of the first bill having been dispensed wi1h; it was referred to
a committee of Messrs. Clark, .Brown, Thornton, James, Beatty
and Sisk.
The rule of the Senate, constitutional provision, and second
and third readings of the second bill, having beeu dispensed with,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Ordered, That the public printer print one hundred and fifty
copies of the fourth bill, for the use of the General Assembly.
Mr. "Wingate, from the committee of enrolments, reported that
the committee had examined an enrolled resolution, "to appoint
a joint committee to examine and report the condition of the G-overnment House;,,
That they had found the same truly enrolled; that the Speaker
of the House of Representatives had signed the same; whereupon
the Speaker of the Sena Le affixed his signature thereto; and it was
delivered to said committee, to be presented to the Governor for
his approbation and signature.
After a short time, Mr. \Vingate reported that the committee
had performed that duty.
It being twelve o'clock, (Meridian,) the Speaker directed the
orders of the day to be taken up;
,vhen Mr. Hardin mo,ed that the consideration of the orders
of the day be suspended, for the purpose of taking up the said
resolutions, read and laid on the table, uy .Mr. Wickliffe, on the
2d instant.
And the question being taken on the said mqtion, it was decided
in the affirmative.
The yeas and nays being required thereon, by Messrs. Hardin
and Wickliffe, were as follows, viz:
YEAS--Messrs. Beatty, Biub, Bdyd, Brown, Churchill, Clark, Fleming,
George, Gholson, Griffith, Hardin, M11rrcli, H. Owsley, W: Owsley, Payne,
Taylor, Thompson, Thornton, Wickliffe-19
NAYS--Messrs. Beaseman, Campbell, Dejarnatt, Dougherty, Guthrie,
Harris, James,Murray,Parks, Rodman, Rudd, Sisk, Stephens, Wingate,
Wood-15.
.
The said resolutions were taken up and committed to a committee of the whole house, on the state of the commonwealth, for today. \Vhereupon, the Senate resolved it~elf into a committee of
the whole house, on the state of the commonwealth, 1\fr. t lcming
in the chair. After some time spent in committee, the Speaker
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resumed the chair; when Mr. F leming reported that the committee
had, according to order, had under consideration the said resolutions, and had gone through the same and made sundry amendm,rnts thereto, which he handed in at the clerk's table. The said
amt.:ndmcnts were severally twice read and concurred in.
The said resolutions, as amended, are as fol1ow,, viz :
Whereas, the lands belonging to the United States, within the
boundary of the thirteen United States, were conquered from the
crown of Great Britain bv the united valor ancl sacrifices of all the
States, and were, by th/respective States within which they then
lay,as a reward to the whole people of the United States, for such
sacrifices of blood and treasure, conveyed to the National Government, in trust for the whole peo ple of these United States: And
whereas, the public lands lying within the country called Louisiana, were purchased from the GoYernment of France, by the Government of the Uni led States, and the price paid wa from the treasury and the property of all the people of the United Slatcs,1. R esolved thmfore, by the Gen eral .11.ssembly of th e Commonwealth of K entucky, That the public lands of the United States arc
not, of right, the property of the particular States in which they
lie, nor that of the people of such States; and therPfare, the Congress
of the United States ought not to cede such lands to such States, or any
of them; or to appropriate such lanrls for any purpose whatever, but in
behalf, and for the benefit, of the people of all th f' States.
2. R ~solved, That, so soon as the national debt is paid off, all

moneys arising from the sales of the public lands, after defraying
the expenses incident to the sales, ought to be distributed among
the several States according to the federa l uumbers of each State.
3. R esolved, That the General Assembly of the State of Kentucky deem a Bank qf the United States, so constituted and organfaed as to secure to tile nation the maintenance of a ound, wholeeome and convenient currency, indispensable to the prosperity of
the country, and that the nation cannot dispe nse with such a bank,
without a certain prospect of private and pu hlic distress; and,
therefore, instruct their Senators, and request their Representatives, in the Congress of the United States, to use all just and constitutional means, to sustain the B tnk of the United States, in its
credit and usefulness, and in all its rights and privileges, under its
charter; and do further instruct their Senators, and request their
Representatives, to use their best endeavors to procure,and that they
vote for, the passage of an act ofCongress re-chartering said Bank.
4. R esolved.further, That the Legislature of the State of Kentucky have seen with surprise, an<f view with regret, the efforts
made to embarrass the Bank of the United States in its operations
and to force unnecessarily, the Bank to withdraw its funds fro1~
~irculation and to reduce its discounts, to the great oppression of
its debtors, and to the injury of every branch of trade and labor.
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5. R solvd, Tlnt the General Assembly of Kentucky highly
disapprove all elforts to destroy the credit and standing of the Hank
of the United States, by re pre en ting, or insinuating, that said if)tituf ion i insolvent, and that it was no lo11ger safe to make the
puhlia deposites in said bank or its branches; thereby, injurillg not
only the credit of the bank, but seriously affecting the intere Ls of
ind ividual stockholders, and the whole labor and industry of the
country.
6. Resolverlfurlh"r, That this General Assembly condemns the
cffo1 t of the President of the United States and the Secretary of
the Trea ury, in their attempts to place Lb e public fund s into private or State.Banks instead of the National Bank, as tending greatly to endanger the safety of the pnblic funds, to increase (injuriously to the pn blic,) the power aml patronage of the President and
the said t;ccretary, and as ruinous to pub lic Confidence and the
safety of a national currency.
7. R esoltcd, therefore, That we ipstruct our Senators, and request
our Representatives in Congress, to use all lawful and constitutional means Lo prevent the pub lic deposite3 from being withdrawn
from t he Bank of the United, 'tates, and placed into pri.-ate or
State B::inks, or chewhere, at the discretion of the President, or
said Secretary, of the United States.
8. R esolved, That, in the opinion of this General Assembly, an
institution, 3uch as i's P.ROPOSED by ihe President of the United States
in his annual message of 1830-tbat is to say, a" National Bank,"
fo unded "on the credit of the government and its r evenues''wou lcl be a dangerous institution, calculated to enlarge the powers
of the executive department, and put to hazard the best interests
of the United States.
9. R r,solv.-d, That copies of the foregoing resolutions be forwarded, by the Governor, to the Executives of the several States, with a
request that they lay the same before the Legislatures of the States
re pectively; also, a copy to each of our Senators and Representatives in the Congress of the United States 1 with a request that they
lay the same before each branch of the National Legislature.
Mr. G u,thrie moved to amend the 'first resolution, by striking out
all that part printed in italics. anrl inserting in lien thereof these
words, "that the Congress of the U nitecl States may rightfully app ropriate such lands in any way that will conduce to the general
welfare."
And the question being taken on adopting ihe said amendment,
it was decided in the negative.
The yeas and nays being required there<?n, by Messrs. Hardin
and Dougherty, were as follows, viz :
0

YEAS-Messrs. Beaseman, Dejarnatt, Dougherty, Guthrie, Harri;:.
James, Murray, Parks, Sisk, Stephens, Wingate, Wood-12.
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NAYS-Messrs. Beatty, Bibb, Boyd, Brown, Campbell, Churchill,
Clark, Cunningham, Fleming, George, Gho,son, Griffith, Hardin, Mur·
rell, H. Owsley, W. Owsley,Payne, Taylor, Thompson, Thornton, Wickliffe-21.
The question was then taken on adopting the first resol ution,
and it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Fleming
and Hardin, were as follows, viz:
YEAS-Messrs. Ileaseman, Beatty, Bibb, Boyd, Brown, Campbell,
Churchill, Clark, Cunningham, Fleming, George, Gholson, Griffith,
Hardin,Harris, James,Murray, Murrell, H.Owsley, W. Owsley, Payne,
Stephens, Taylor, 1'h0mpson, Th,irn'oo, Wickliffe, Wingate, Wood-28.
NAYS--Messrs. Dcjarnatt, .PJugherty, Guthrie,Park, Sisk-5.
Mr. Guthrie movecl to amend the second resolution, by adding
thereto the following proviso, viz:
"Provided the public exigencies and the general welfare should
not require such moneys to be othen-.;rise disbursed."
The question being taken on adopting the said amendment, H
was decided in the negative.
The yeas and nays being required thereon, by .l\Iessrs. Guthrie
and Dougherty, were as follows, viz:
YEAS-Messrs. Bcaseman, Dejarnatt, Dougherty, Guthrie, Harris,
James, Parks, Sisk, Stephens, Wingate, Wood-11.
NAYS-Messrs. Beatty, Bilih, Boyd, Brown, Campbell, Churchill,
Clark, Cunningham, Fleming, George, Gholson, Griffith, HarJin, Murray, M 1rrell, H. Ow:;ley, W. Owsley, Parnc, Taylor, Thompson, Thornton, Wickliffe-22.
The question was then taken on adopting the second resolution,
and it was decided in Lhe allirma.ti vc.
The yeas and nays being required thereon, by Messrs. Hardin
and durrell, were as follows, viz:
YEAS-1\Iessrs. Beaseman, Beatty, Bibb, 130yd, Campbell, Churchill,
Clark, Cunningham, F 'eming, George, Gholson, Griffoh, Hardin, James,
lVlul'ray, Murrell, H. Owsley, W.Owsley, Parks, Payne, Rudd, Stephens,
Taylor, Thompson, Thornton, Wic;kliffc, Wingate-27.
NAYS-Messrs.Dejarnau,Dougherty,Guthrie,Harris,Si$k,Wood-6 .
.Mr. James moved to amend the third rm;olution, by inserting after ihe word "Ba nl; of the United Strtlis," printed in italics, these
words, "which, by its charter, prohibits foreigners from holding,
directly or indirectly, stock in said bank, and".
. And th~ quP.~t ion' being taken on adopting the said amendment,
i t was decided m the negative.
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The yeas and nays being required thereon, by Messrs. James and
Murrell, were as fo llows, viz:
YEAS-Me~srs. Beaseman, Dcjarnatt, Dougherty, Griffith, Guthrie,
Harris, Jaiues,i\hrray, Parks, Si~k, 8 e 1,ltens, W,n5 ate, WJod-13.
NAYS-d0, s ·s. Be1.tty, B1 ,l , BJyd, B,·own, Campbell, Churchill,
Clark, C,mn .n6 ham, F emmg, Gcurgc, u holson, Hardin, M 1rrell, H ,
Owsley, W. Owsley, Payne, RLlcld, Taylor, Thompson, Thurmon, WickIiffo-21.

Mr. Guthrie mwed to am 'ntl the third resolution, by striking
out the whole of the said reso luti on after the words '~Bank of foe
United Statrs," printed in ~latics, and in serting in lieu thereof
these words, ''convenient, oeress:1 ry and pro1Jer, to aid the Treasury departm ent of the U nitcd Slates in the colleotion and disbursement of the public revenue; and that a Bank of the United
States, properly organized and managed , is conducive to a soLmd,
whol e ome and convenient currency, and well calculated to promote private and pnhlic prosperity."
.Mr. Fleming called for a divi sion of the question; and the question being takeu on striking out the part of the resolution as proposed, it was decid ed in the negative; and so the said amendment
·
was rejeded.
The yeas and nays being required thereon, by Messrs. Hardin,
·
and Guthrie, were as follows, viz:
YEAS-Mess rs. Be.1sem111, Dejurnatt, Dougherty, Guthrie, James,
l\1 .1rray, Pnrk~, Rudel, Si~k, Stephens, Wingate, Woo<l-12.
AYS-1\lessr,. B~.1tty, BibL, Buyd, Bnwn, Camphell, Churchill,
Clark, Cunningham, FLming, GeDTge, Gholson, Griffith, Hardin, l\forrell, H. Owstey, W. Owsley, Payne, Taylor, Thompson, Thorntm;.,
Wickliffe-'ll.
Th e que lion was then taken on adopting the third resolution,
and it was decided in the affirmative.
Th e yeas and nays being required thereon, by Messrs. Hardin
and Dougherty, were as follows, viz:
YEAS-Messrs. Beatty, Bi)b, B.>yd, B··own, Campbel l, Churchill,
Clark, Cnnningharn, F leminb George, Uh;ilson, Griffith, HarJin, l\1urrell, H.Owsley, W. 0 vsley, Payne, R<1dcl, Taylor, Thompson, Thornton,
Wick,iffe-22.
NAYS-Messrs. Beaseman, Dejarnatt, Dougherty, Guthrie, James,
Murray, Parke:, Rodman, Sisk, S ephens, Wmgate, Wootl-12.
The question being taken on adopting the fourth resolution, rL
was decided in the affirmntive.
The yeas and nays being reri.uired thereon, by :Messrs. Hardin
and Wingate, were as follow s, viz;
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YEAS-Messrs. Beatty, Bibb, Boyd, Bro1rn , Clark, Cunningham,
Fleming, George, Gholson, Grittith, Hardin, l\lu,-reJl, H. Owsley, W.
Owsley, Payne, Tay!or, Thorn ton, Widuilfe- H, .
NAYS- Messrs. Beaseman, Campbe.l, Churchill, Dejarnatt, Dougherty, Guthrie, James, M,1tray, Parks, Ro man, Rudd, Sisk, Stephens,
Thompson, Wingate, Wood- 16.
The question being taken on adopting the fifth resolution, it was
decided in the affi rmuti ve.
The yeas 'and nays being required thereon, by Messrs. Murrell
and Iardin, were as follows, viz :
YEAS-Messrs. Beatty, Bibb, Boyd, Brown, Clark, Cunningham,
:Fleming, George, Gholsun, Griffi.h, Hardin, lVlurre!l, 1-:1.. Owsley, W.
Owsley, Payne, Taylor, Thornton, Wickliffe- lb.
NAYiS-Messrs . Beasernan, Campl,ed, Churchill, Dejarnatt, Dougherty, Guthrie, James, M·1nay, P,irks, Rodman, Rudd, Sisk, Stephens,
Thumpson, Wingate, Wood-16.
The question was then taken on adopting the sixth resolution,
and it was decid ed in th e affirmative.
The yeas and nays being requ ired thereon, by Messrs. Hardin
and Dougherty, we1·c as follows. viz:
YEAS-Messrs. Beatty , Bibb, Boyd, Brown, Clark, Cunningham,
F leming, Ge/j)rgc. Gholson, Urilli h, Hardin, l\forrell, H. Owsley, W.
Owsley, Payne, Taylor, Thornton, \Vickliffe-18.
NAYS-Messrs. B,mseman, Gunpliell, Churchill, Dejarnatt, Dougherty, Guthrte, JameR, MJrray, Parks, Rodman, Rudd, Sisk, Stephens,
Thompson, Wingate, Wood-Hi.
The question being taken on adopting the seventh resolution , it
was decided in the afiirmative.
The yeas and nays being req uired thereon, by l\Iessrs. Hardin
and Boyd, were as follows, viz:
YEAS-Messrs. Beatty, BibL, B ,yd, Brown, Campl1 ell , Churchill,
Clark, Cunningham, Fleming, George, Gholsun, Griffith, Hardin, Murrell, H. Owsley, W. Owsley, Payne, Rudd, Taylor, Thompson, Thorn1.on, \Vi, kliffe-22.
NAYS-Messrs. Beaseman, Dejarnatt, Dougherty, Guthne, J ames:
Murray, Parks, Rodman, Sisk, Ste phens, Wingate, Wood-1 2.
Mr. Guthrie moved to amend the eighth resolu tion, by triking
out the word "PROPOSED," printed in S)IALL CAPI'l'ALS, and inserting
in lieu thereof "suggested."
And the question being taken on adopting the said amendmen t,
it was decided in the negative.
The yeas and nays bei ng required thereon, by Messrs. Wingate
and Dougherty, were as follow s, viz:
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Y EAS-1\Iessrs. Beaseman, Campbell, Churchill, Dejarnatt, Dougherty, Guthrie, James, Murray, Parks, Rodman, Rudd, Sisk, S.ephens,
Wingate, Wood-15.
NAYS-Messrs. Beatty, Bibb, Boyd, Brown, Clark, Cunningham,
Fleming, George, Gholson, Griffith, Hardin, Murrell, H. Owsley, W.
Owsley, Payne, Taylor, Thompson, Thornton, Wickliffe-19.

1\1r. Wood moved to amen~l the eighth resolution, by striking
out the words, "an institution, such as is proposed by the President
of the United States in his annual message of 1830-thatis tosay.n
And lhe question being taken on adopting the said amendment,
it was decided in the negative.
The yeas and nays being required thereon, by l\Iessrs. Dougherty and Boyd, were as follows, viz:
YEAS-Messrs. Beasetl)an, Campbel~ Chm·chill, Dejarnatt, Dougherty, Guthrie, James, Murray, Parks, Rodman, Rudd, Sisk, Stephens,
,
Thompson, Wingate, Wood-16.
NAYS-Messrs. Beatty, Bibb, Boyd, Brown, Cl\1-rk, Cunningham,
Fleming, George, Gholson, Griffith,Ha.rclin,Murrcll, I-I. Owsley, W. Owsley, Payne, T ay lor, Thornton, Wickliffe-18.

The question was then taken on adopting the said eighth resolution, and it was decided in the affirmative.
The yeas and nays being required thereon: by Messrs. Murrell
and \'Vickliffe, were as follows, viz :
YEAS-Messrs. Beatty, Bibb, Boyd, Brown, Campbell, Churchill,
Clark, Cunningham, Fleming, George, Gholson, Griffith, Hardin, Murrell, I-I. Owsley, W. Owsley,Pa)"1e, Rudel, Taylor, Thompson, Thornton ,
Wickliffe, Wingate, Wood-24.
NAYS-Messrs. Beaseman, Dejarnatt, Dougherty, Guthrie, Harris,
James, Murray, Parks, Rodman, Sisk, Stephens-11.
The question being taken on adopting the ninth resolution, it

was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Hardin
and Dougherty, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Boyd, Brown, Campbell, Churchill,
Clark, Cunningham, Fleming, George, Gholson, Griffith, Hardin, Mur1·ell, I-I. Owsley, W. Owsley, Payne, Rudd, Taylor, Thompson, Tlu,rnton,
Wickliffe-22.
NAYS-Messrs. Beaseman,· Dejarnatt, Dougherty, Guthrie, Harris,
Jame~, Munay, Parks, Rodman, Sisk, Stephens, Wingate, Wood-13.

And then ibe Senate adjourned.
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The Senate assembled .
I. Mr. James presented ihe petition of ,vmiam Tipton, praying th,1.t a ]aw may pass auihori ing ihe sale of two lots in the
town of Columbus, the property of Samuel and Elmina Tipton, his
children, who are und er the age of twenty-one scars, and ibat ihe
proceeds of the sale be vested in other lands.
2. Mr. Thompson presented the petition of the irustrees of the
Baptist Education Society, praying that a law may pass auihorisino- them to emancipate a negro slave, devised to said society by
Is;achar Pawling, agreeably to the verbal request of the said
Pawling; and
3. Mr. Thornton presented the petition of Matthew D. Hume,
praying that the county court of Bourbon may be authorised to
permit him to erect gates on the road from Reed's mill to Mountsterling, where the same passes through his land in sai<l county.
The said petitions were each received and referred: the first
and second, to the committee of courts of justice; and the third, to
a committee of Messrs. Thornton, Brown and Fleming.
Mr. W. Owsley, from the committee of courts of justice, to
whom was referred a bill from the House of Representatives, entitled, an act to amend and reduce into one, the severu.l acts concerning the town of Augusta, in Bracken county, reported the
same without amendment.
Ordered, That the said bil1 be read a third time.
The rule ol the Senate, constitutional provision, and third reading of ihe said bill having been di pensed with,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Mr. "Vood, from the committee of religion, to whom ,vas referred a bill from tbe House of Representatives, entitled, an act for
the benefit oflsabclla Marshall, of the county of Campbell, reported the same without amendment.
And the question being taken on reading the said biU a third
time, it was decided in the negative; and o the said bill was disagreed io.
Mr. Griffith, from the committee to whom was referred n bill to
authorise the clerk of the Hopkins county court to transcribe the
minutes of said court, reported the same with an amendment;
which wa twice read and concurred in.
Ordered, That the said bill be engrossed, and read a third time.
. The rule of the Senate, constitutional provision, and third read~ng of the said bill having been dispensed with, and the same bemg engrossed,
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Rcsolved, That the sai d bi ll do pass, and that the title thereof
be, a n act lo authorise tue clerks of the county cuurLs of Hopkins,
Union and Hancock, and the circ ui t cou r t of Harrison, lo transcribe certain records in their respecLi,'e oJiices.
Mr. Harris, from the committee to whom was referred a bill for
the benent of the representatives of James fonakcr, deceased, repo rted the same with an amendment; wbich was twice read and
concurred in.
Ordtrerl, That the said bill be engrossed, and refl d a third time.
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with, and the same befog
·
engrossed~
Resolved, That Lbe said bill do pass, and.that the title thereof
be as aforesnid.
On the motion of l\lr. Dougherty, who voted in the majority,
the vote wasTeconsiderecl disagreeing lo a bill from fhe Honse of
Representati ves, entitled, an act for the benefit of the wife and
children of "\,Yilliam Green, a lunatic; and the sa id bill was reforred to the committee of courts of justice.
On the motion of Mr. Hardin,
Resolved, That those parts of the. Governor's message which refer to our relations, and that of the other stales, with the general
goYcrnrnent, be referred to a select committee consisting of five
members.
Resolved, That the Governor's message, with the accompanying
documents, in relation to tbe Ordinance and Resolutions of South
Carolwa, be refol'l'ed to a select commiltee consisting of five membeJ's.
\Vhcreupon, Messrs. Hardin, '\V. Ow ley, Clark, Guthrie and
"\Vingale, were appointed a committee pursuant to the first resolution; and l\lessr~. Hardin , 'Wick lifJe, Campbell, Taylor and ·wood,
were appointed a committee pursuant to the se(:ond resolution.
Mr. Campbell mo1 ed tbe following resolution, viz:
Resolved, That during the remainder of the session the Senate
will meet at 9 o'clock, A. 1\f.
And the question being taken on adopting the said resolution,
it was decided in the nffirmative.
The yeas and nays being required thereon, by Messrs. Murrell
and Campbell, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Bibb, B Jyd; Campbc11, Churchill,
Clark, Dejarnatt, Dougherty, Fleming, Gholson, Griffith, Guthrie, Hardin, Harris, M !l'ray, Murrell, H. Owsley, W. Owsley, Parks, Rodman,
Si:;k, Stephens, Thompson, TLorn-on, Wingute-26.
NAYS-Messrs. Brown; C~mningham, James, Payne, Rudd, Taylor
Wood-7.
7
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The resolution fixing a day for the election of public officers
was taken up, twice read, and adopted, as follows, viz:
R esolved, by the Genera£ Assembly of the Commomccalth of l{cnfucky, That they will, by joint vole of both houses, on the 15tli of
this in tant, (January, rn:3:1,) proceed lo tl1e e lection of a Tre'.1surer, Pub li c PriDler, a Presiclent and JJ irecfors of the Bank of K.entucky, and a President and Directors of the B.rnk of the Common.
wealth of h..entucky.
Leave was given to hring in the following bills, viz:
On the motion of Mr. Uulhrie-l. A bill making certain premis ory notes negotiable after the nature of bills of exchange.
On the motion of Mr. Beaseman- 2. A bill to legali se the proceerlings of the court of assessment of fines of the 20th Regiment,
Kentucky J'lililia.
On the motion of Mr. l\furrell-3. A bill regulating the price
of certain fcrriages in lhis commonwealth.
On the motion of Mr. Churchill-J. A bill for lhe benelit of
Benjamin Tobin.
On the motion of Mr. Bibb-5. A bill to remove the obstructions to navigation at the falls of Green river, and for other purposes.
On the motion ot l\Ir. Harr is- 6. A bill to provide for improYing th e road from J· loyd conr1-house to Perr)' court-house.
On the motion of 1\Ir. I: leming-7. A bill further to regnlate
the town of l\It. Carmel, in 1· leming county.
On tl?e motion of Mr. II. Owsley-8. A bill to establish li braries in lhe towns ·or Mount Vernon, in Rockcastle county, and
Londo-o, in Laurel county; and
On the motion of Mr. W ickliffe-9. A bill to amend the laws
ooncerning Transylvania UniYersity.
Messrs. Guthrie, Campbell and \V. Owsley, ,Yere appointe<l a
«ommittee to prepare and bring in the first; Messrs. Beasemau,
James and Campbell , lhc sec:ond; l\lcssrs. Murrell, Hardin, Churehill,Cunningham and Gnthrie, the third; the committee of finance,
the fourth; .Messrs. Bibb, Payne, l\forrell and Clark, th e lifth;
Messrs. Harris, Stephens and Wingate, the sixth; Messrs. Fleming,
Beatty and )V. Owsley, the seventh; J\Iessrs. H, Owsley, Clark
Owsley, the eighth; and .i\Jem·s. Wikliffe, Thornton and
:rnd
Brown, the ninth .
A message was rec eived from the House ofRcpr0sentatives, announcing that they had disagreed to a bill from the Senate, entitled, an act to repea l, in part, an act declaring Beaver creek, in
Barren county, a navigable stream.
And that they had passed b ills of the following titles, .-iz:
An act to change the time of holding the November term of tho
·
Casey circuit court.

,v.
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An act to leg,iJise the appoinlment of certain constables in
Grave. county, at t11eil' November term, 1832.
An act for the benefit of the Barboul'sville Seminary, in Knox
.
county; and
An act for the benefit of St. Joseph's College, at Bardstown.
The following bills were reported from the several committees
appointed to prepare and bring in the same, viz:
By l\I r. Guthrie, from the comm ittee of courts of justice-I. A
bill for the benefit of the estate of Henry Ditto, jun.
By l\Ir. Clark, from the committee of internal improvements2. A bill to alter and amend the law in relation to the Turnpike
and ,vilderness road .
By l\Ir. Sisk-3. A bill to enlarge! the town of Madisonville.
By M r. Sisk- l. A bill concern in g lhe town of Henderson.
By l\Ir. Guthrie- 5. A bill making certain promissory notes
Begotiable, after th e nature of bills of exchange.
By l\Ir. \Vickliffe- 6. A bill to amend the laws concerning
Trnnsylvania University; and
By Mr. Thompson- 7. A lJill aulhori iDg the trustees of the
(entucky Baptist Education Society to em:mcipale a slave.
The said bills were severally read the first time, and ordered lo
he read a second time.
The mlc of the Senate, constitutional provision, and second reading of the second and fifth bills, having been dispensed with; 1.be
·'3ccond was refe rred to the committee of internal improvements;
an<l the fifth to the committee of courts of justice.
The rnl e of the Senate, constitutional provision, and second and
third readings of the first, third, fourth and sixth bills, having been
dispensed with, and the same being engrossed,
Resolved, That ilie said bills do pass, and that the titles thereof
be a· aforesaid: except the third, and that it be amended by adding thereto, "and for other purposes.''
The Senate resumed lhe consideration of the resolutions, read
a nd laid on the table by Mr. W ickliffe on the 2d instant.
M r. Hardin moved a substitute for the preamble; which was
amended and adopted, and is as follows, viz:
Whereas, tbe President of the United States, in his message to
Congress on the second day of the present session, suggested the
propriety of the government of the United States surre nderin g lo
t he new States respectively, all the waste and unappropriated land
within their limits : the same policy would lead to a surrender of
the public domain in the Territories, whenever they should come
into the Union as States.
It becomes necess;;iry for the other States to enquire into and investigate the justice of such a measure ; ahd to do that, the first
queslion for consideration is, how did the government of the Uni-,
ted States become invested with the public lands? Th.e history of
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the title is this: By the definitive treaty of peace with Great Britain in, l 783, the boundaries of the United States and their Territories are defined. Tbe right and title of Great Britain to any of
the waste lands within those defined limits, were the joint purchase of the people of the United States, and for their common interest and benefit: the consideration paid was the treasure of the
people, and the best blood of the land. A number of the old thirteen States had claims to land lying North of the Ohio,East of the
Mississippi, and South of the Lakes; these claims were surrendered
to the United States, to be held by her for the common good and
benefit of all. The United States purchased Louisiana of the
Government of France, for the sum of fifteen millions of dollar-:
the money paid was the common property of all the States. The
lands within the now States of Mississippi and Alabama were, in
1802, purchased of Georgia by the United States. The consideration given was one 'million two hundred and fifty thousand dollars,
and at the expense and cost of the United States, to extinguish the
Indian title to the lands within the limits of Georgia. Subsequent
to the cession of the land by Georgia, the Yazoo company and
Tenne.see company set up claim to a great part of the land ceded
by Georgia; the foundation of the claim of the company, was a
corrupt bargain and cession of said land by Georgia to these companies, before the cession made to the United States. Congress
declared the claim of the Yazoo and T ennessee companies void,
on account of the corruption and bribery practised by those companies in obtaining the grant. The dispute was subsequently
decided by the Supreme Court of the United States in favor of
the validity of the claim; a compromise took place, and the United
States paid ,'$5,000,000 for the claim. The whule sum paid
for that land is not less than $10,000,000. Out of these transactions has the unfortunate controversy grown up, between the Vnited States and Georgia: that State demanding a speedy extinguishment of the Indian title, which the United States have not been
able to effect. For Florida the United States paid Spain $5,000,000, and about $10,000,000 have been paid to the Indians for the
extinguishment of their title; makmg in all of money paid, about
$40,000,000.
When the title is thus derived, is not the vacant land in the new
States and Territories, common property? Have they not been
paid for with the blood and treasure of all the people of the States~
And when ~he public debt i paid off and extinguished,for the payment of which they were pledged Ly Congress, if not then retained
to defray in part the ordinary expenditures of the government,
ought not _t~e proceeds, after paying the cost of surveying, selling,
&c. be d1v1ded among the States? Surely every man must an.
swer these questions in the affirmative.
limits,
their
within
land
the
to
States
new
What claim have the
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by the compact made by each State with the U niled States, upon
obt.1ining permission to berome a State? lt is expressly stipulated
that the United ~!:ates shall own and sell , a t will and pleasure, the
public lands. This article in the compact is a fundam ental part of
·their constitution, being accepted and ratified in convention.
It is alleg,.,d by ~ome, that this article in the compact interferes
with the g reat and unalienable right of sovereignty, and is tLerdore
void. There is nothing in this point. The United States was
competent to make such a contrart, and so was the States. It is
a til subj ect of contract between governments: as much as that of
Louisiana, between France and America, and the cession of Florida, by Spain, to the United States The constitutionality and validity of this article, in the compacts with the new States, have
h een virtu,illy recognised by the courts of the Union and of the
States, in t11eir adjudication upon lands patented by the President.
In point of justice, what claims have the new States to the land?
The an wer i3 sureJy.:.__none~ In the compacts made with the government of the United States, they have obtciined already one sixte~iAth part for schools, and five per centum upon the sales of the
residue, for roads and canals, making about one eighth part.
These donations were bounties, and not based upon the principle,
of justice. When, in addition to that, the new States obtain their
proportion of the residue, according to federal numbers, justice
and liber:-ility wi ll have been meted out to them with an overflowi ng measure, and with which they and the Presid'ent ought to be
satisfied.
As it respects Kentucky, she has had no part of the public money-no part of the public lands: her people are the hewers of
wood and drawers of water. It may b~ asked, is it her interest to
set by, and tamely surrender he.r right in the public lands, because
the new States may require it, and a President may will it?
Every man, who has the interest of his State at heart, will answer,
no. I el it he askec, what would be the amount of the interest
of Kentucky in the public lands, when distributed according to
federa l numbers? The answer is, not less than ten millions of dollars; which su m,judiciously bid out, as annual distributions should
be made, would cl ear out the obstructions in her rtvers, and make
th em navigabl e, turnpike her roads, and endow her schools, seminaries, colleges and universities, and render the country rich, by
a cirr.ulation of the money among the people for their work, provisio ns, &c. Wherefore,
The yeas and nays being required on the adoption of tbe said
preamble, by Messrs. W'"ingate and Wickliffe, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Boyd, Brown, Clark, Cunninghamr
Fleming, Griffith, Harrlin, l\'brrell, H. Owsley, W. Owsley, Payne.
Rudd, Taylor, Thomp.son, Thornton, Wickliffe-18.
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NAYS-Messrs. Beaseman, Campbell, Churchill, Dejarnatt, Dougher'y, Gholson, Guthrie, Harris, James, Murrny, Parks, Rudman, Si;,k,
Stephens, Wingate, Wood-16.

Mr. Wingate presented the petitio'n of ,villiam Jewell and
Eleanor Jewell, representing tbat the said Eleanor hled a bill in
chancery against Oliver Cromwell, her former bu hand, and was,
as she believed, divorced from him by a decree of the circuit court,
and that she then married the said Jewell; that the pelilioners
have lately discovered there was a defect in the bill and decree;
and praying that a law may pass divorcing the said tleanor, in
form, from the -said ( ·romwell, and legalising their marriage.
The said petition was received, and referred to the committee
of religion.
A message in writing was received from the Governor, by Mr.
Sanders, Secretary of State; al o,
A message announcing that the Governor did, on the 4th inst.,
approve and sign an enrolled bill, which originated in the Senate,
entitled, an act for the benefit of the head-right and Tellico seti.lers;
and on the 7th instant, did approve and sign a joint resolution,
which originated in the Senate, eutitled, a resolution to appoint a
joint committee, to examine and report the condition of the Government hou~e.
And then the Senate adjourned.

WEDNESDAY, JANUARY 9.
The Senate assembled.
Mr. Clark, from tbe committee of internal improvements, to
whom was referred a bill to alter and amend the law in relation
to the Tw·npike and Wi ld erness road, reported the same with an
amendment; wh.ich was twice read and concurred inWhen Mr. George presented the r<·monstrance of sundry citizens against the passage of the said bill.
The said bill and remonstrance were referred to the commi ttee
of j,nternal improvements.
Mr. Beatty moved the following resolution, viz :
Rrsolved, That nominations by the executive from either of the
Legislative branches, are regarded as unsafe in principle and
injurious in practice: and that the Senate of Kentucky, in acting
upon nol!linations from the executive of this s1ate, will fee l i~ elf
bound, by a proper sense of its duty, to withhold its constitutional
advice and consent to any nominations mr1de to this body for office, from either branch of the Legislature, during tbe session when
t he nominee may have taken his seat.
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·which being twice read, Mr. Guthrie moved to lay the same
on the table until the 1st day of June next.
The question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon, by Messrs. Hardin,
and Guthrie, were as follows, viz:
YEAS-Messrs. Beaseman, Campbell,Dejarnatt, Dougherty, Guthrie,
Harri,-, James, .Murray, Parks, Rodman, Rudd, Sisk, Stephens, Wingate,
Wood-15.
1
NAYS-Messrs. Beatty, Bibb, Boyd, Brown, Clark, Cunningham,
Fleming, George, Gholson, Griffith, Hardin, .Murrell, H. Owsley, W.
Owsley, Payne, Taylor, Thornton, Wickliffe-18.

The question was then taken on adopting the said resolution,
and it was decided in the affirmative.
The yeas and nays being required thereon, by .M:essrs. Guthrie
and Hardin, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Boyd, Brown, Clark, Cunningham,
Fleming, George, Gholson, Griffith, Hardin, .Murrell, H. Owsley, W.
Owsley, Payne, Taylor, Thornton, Wickliffe-'-18.
NAYS--.Messrs. Beaseman, Campbell, Dej'lrnatt, Dougherty, Guthrie,
Harris, James, Murray, Parks, Rodman,Rudd, Sisk, Stephens, Wingate,
Wood-15.

Mr. Wood, from the committee of religion, reported a bill for
the benefit and relief of Eleanor Jewell; which was read the first
time, and ordered to be read a second time.
The rule of the Senate,constitntional provision, and second reading of the said bUl having been dispensed with; it was referred to
the committee of religion.
A message was received from the House ofRepresentatives, announcing that they had received official information that the Governor di~, on the 3d instant, approve and sign an enrolled bill,
which originated in this house, of the following title, viz:
An act to regulate the J efferson and Oldham circuit courts.
And did, on the 4th instant, approve and sign enrolled bills,
which originated in the same, of the following titles, viz:
An act to authorise the recording of deeds remaining unrecorded, in the clerk's office of the Logan county court, at the death of
the late clerk.
An act to change the place of voting in the Caney precinct, in
the county of Ohio.
An act to change the mode of publishing the decisions of the
appellaJ-e court.
An act for the benefit of Dorcas Worley.
An act to authorise Edward Turner to erect a mill-dam and
mill, on the middle.fork of the Kentucky river, in Clay or Perry
county.
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An act for the benefit of the jailor of Logan counly; and
An act to establish an election precinct in Barren county.
That they had concurred in the amendment proposed by the
Senate to a bill froi:n that house, entitled, an act for the benefit of
Benjamin Robison.
That they had passed a bill from the Senate, enlilled, an act to
add a part oT the county of Oldham to the county of Shelby.
And that they had passed bills of the following titles, viz:
An act concerning the county of Meade.
An act to provide for the erection of a bridge across Main Eagle,
on the state road leading from Lexington and Frankfor t to Ghent.
An act to improve the road leading from Monticello to the state
line, in a direction to Monroe, Tennessee.
An act to change the time of the meeting of the Legislature of
Kentucky .
An act to authorise clerks, sheriffs, justices and constables, the
collection of their fees from those about to leave this commonwealth.
An act to amend an act, to establi3b an election precinct in Pendleton county, approved January 29th, 1830, and for other purposes.
An act for the regulation of the town of New Market, in Washington county.
An act for the benefit of Flora N. C. Harding.
An act for the benefi t of Louisa E. Barnes.
An act for the benefit' of Henry Small.
An act for the benefit of Malinda Noe; and
An act to incorporate a company, to establish a turnpike road
from the city of Louisville, by the mouth of, 'alt river, Elizabeth town, Munfordsville and Bowlinggreen, to the state line, in the direc}ion to Nashville.
Mr. Wood, from the committee of religion, reported a bill for
the divorce of Mary Richards on; which was read the first time
1
and ordered to be read a second time.
Mr. w·ood, from the same committee, to whom was referred
bills from the House of Represen tatives, entitled, an act for the
benefit of Polly Seeder ; and, an act for the benefit of Cynthia
Ann Lutes; reported the same without amendment.
The question being taken on reading the said bills a third time,
it was decided in the negatiye; and so the said bills were disagreed to .
.Mr. W. Owsley, from the committee of courts of justice, io
whom was referred a bill from the House of Representatives, entitled, an act to establish the town of Washing ton port, in the county of Russell, ..reported the same with the following resolutioR
thereon, viz:
P.esolved, That the 'said bill ought not to pass.
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1,Vhich being twice read, M;r. Beatty moved to amend ihe said
resolution by striking out the word" not."
The question being taken on adopting the said amendment, it
was decided in the negr1tivi· ; aud so the said hill was disagreed to.
The yeas and nays being req uired thereon. by Messrs. Beatty
ancl Fleming, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Buyd, Hardin, James, Murray,
H. Owsley, Parks, Payne, SiRk, Wuod-11.
NAYS-Mess rs. Brown, CampueJI, Churchill, Clark, Cunningham,
Dejarnatt, Dougherty, Fleming, Gholson, Guthrie, Murrell, W..Owsley,
Rudd, Stephens, Thompson, Thurn on-16.
The said bill is as. follows, viz:
Be it enacted by the Genrral Assembly of the Commonwealth of
Kentucky, That a town be established in the county of Russell, Oil
the lower side of Beaver creek, near the mouth thereof, on the
land of Peter Ellis, to be called and known by tbe name of Washingtonport, and that ,Villiam Owens, Claudius Buster a,-,d Jeremiah S. Pierce, he, and they are her~by, appointed trustees of said
town, who, or a majority of them, in conjunction with tbe said
Peter Ellis,shall lay out not exceeding one lrnndred and fifty acres
of land, to be laid off as the bounda ries of said town; one plat
thereof shall be recorded in the county court clerk's office of
Russell, and one other in the book of the trustees of said town.
Sec. 2. Be it furthrr enacted, That the trustees shall take an
oath before some justice of the peace, before they enter upon the
duties of their office, faithfull_y fo discharge the duties of trustee;;;
which oath shall be certified by said justice, and recorded in the
tr,ustees' book. The said trustees shall possess all the power and
authority, as other trustees of towns, to appoint officers, take bonds
from them~ and pass by-laws for the regulation of said town.
Sec. 3. B e it further enacted, That the fee simple of said land
shall be vested in said trustees, and their successors: and that they
are hereby authorised to make conveyances to the purchasers of
lots in said town~ upon the production of the proprietor's receipt
for the con°ideration money.
SEc. 4. Be it furth ~r enacted, That in case of death, resignation,
or refusal to act, of any of the trustees, the remaining trustee, or
trustees, shall have full power and ~uthority to fill such vacancy,
or vacancies, and so on thereafter, until the number of qualified
voters in said town sha ll amount to twenty: then the inhabitants
of aid town shall annually elect trustees: and the trustees soappointed as aforesaid, or elected, shall take the oath required, and
possess all the power and authority of trustees. ,
On the motion of Mr. W. Owsley, the committee of courts of
justice was discarged from the duty of preparing and bringing in
a bill, to amend the laws relating to the general court.
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Mr, W. Owsley, from the committee of courts of ju~tice, to
whom was referred a bill from the House of Representatives, entitled an act for the benetit of the wife and children of ·William
Gree~, a lunatic, reported the same with_out _amcndm_e~t,
Mr. ·w ickliife moved to amend the said bil l, by stnk1ng out the
second section.
And the question being taken thereon, it was decided in the
negative.
~
The yeas and nc1-ys being required ~hereon, by Messrs. ·wickUffe and Dougherty, were as followi', v1z:
YEAS-Messrs. Churchill, Dejarnatt, W. Owsley, Payne, Taylor,
Thompson, Wicklifie-7.
NAYS-Messrs. Beasema n, Beatty, Bibb, Boyd, Campbell, Clark,
Cunningham, Dougherty, F:eming, Gholson, Gritfith, Guthrie, Hanlin,
Harrii., James, M 1rray, M,u-rell, H. Owsley, Parks, Rodman, Rudd,
Sisk, Stephens,.T hurnton, Wingate, Wood-26.

The question was then taken on reading the said bill a third
time, and it was dedde<l in the ailirmative.
The yeas and nays being required thereon, by Messrs. Wickliffe and W. Owsley, were al) follows, viz:
YEAS-Messrs. Beaseman, Beatty, Bil.Ju, B'lyd, Campbell, Clark,
Cunningham, Duugherty, Fleming, Ghofson, Griflith, Guthne, Hardin,
Harris, James, Murray, Marrell, IL Owsley, Parks, Rodman, Rudd,
Sisk, S,ephens, Thornt.m, Wingate, Wood-26.
NAYS-Messrs. Churchill, Dejaruatt, W. Owsley, Payne, Taylor%
Thvmi-'son, Widdilfe-7.

Mr. Thornton, from the committee appointed for that purpose,
reported a bill for the benefit of Matthew b. Hume; which was
read tbe first time, and ord ered to be read a second time.
The rule of the Senate, constitutional provision, and second and
third readings of the said bill having been dispensed with, and the
:mme being engro~sed,
Resolved, Tlmt the said bill do pass, and thrit the title thereof
be as aforesaid •
.Mr. Wfogate, from the joint committee of enrolments, reported
that the committee had examined enrolled bills of the following
titles, viz:
An act for the benefit of Wilfo1m R. McFerrin, and others; and
An act for the benefit of John Smith and Bartlett Hill.
And had found the same truly enrolled; and that said bill~ had
been signed by the Speaker of the House of Rt>presentatives;
whereupon the Speaker of the Senate afiixed his signature therPto;
and they were delivered to said committee, to be presented to the
-Governor for his approbation and signature.
After a short time, .Mr. \,Vingate reported that the committee
had performed that duty.
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A message in writing was received from the Governor, by Mr.
Sanders, Secretary of State.
A hill to pro.-ide for the location of the L exington and Ohio
Rail Road through the city of Louisville, and for other purposes,
was taken up, amended, and ordered to be engrossed and read a
third time.
The rule of the Senate, constitutional provision, and third reading of the said bill having, been dispensed with, and the same being engrossed,
Resolvf!d, That the said bill do pass, and that the title thereof
be as aforesaid.
And then the Senate adjourned.

~

THURSDAY, J.fJ.JVU.llRY 10.

The Senate a.sscmhled.
The Speaker laid hefore the Senate the petition ofD. W. Poor
Nicholas Gotierand Richard Curd,securities_ofSpencerCurd,dec'd.1
late clerk of the Logan circµit and county courts, praying that a
law may pass to provide for certifying the taxes on deeds, seals~
&c. received by said clerk during tbe last yq;ar, and giving further
time to pay the same into the treasury.
Mr. Thornton presented the petition of the members of the
county court of Bourbon, praying that an ad valorem tax be laid
en the lands in said county, to pay the subscription of the said
@ourt for stock in the Maysville, Washington, Paris and Lexington
Turnpike Road Company.
Mr. James presenteffl. the petition of sundry citizens of the town
of Columbus, praying that the privilege.,.of building a steam mill
and warehouse on the bank of the .Mi sissippi river, in the commons of said town, may be granted to John Swayne and Price
Edrincrton
·) and .
t:,
Mr. Bibh presented the petitio9 of Thomas Anderson, praying
that a law may pass authorising the sale of a tract of laud,in Green
county, belonging to his children, who are under the age of twenty-one years: and that the proceeds of the sale be vested in other
land.
The said petitions were received and referred; the first to the
committee of finance; the second to,a committe!=! of Messrs. Thornton, Clark and Brown; and the third and fourth to the committee
of courts of justice.
Mr. \.Y. Owsley, from the committee of court of justice, reported a bill to explain and amend the act approved December 22d,
1831, requiring tavern keepers, pedlars of clocks, and owners and
keepers of covering horses and jacks, to pay taxes in advance and
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obtain license; which was read t.he first time, and ordered to be
read a second time.
The rule of the Senate, constitutional provi ion, and second
reading of the said bill having been dispensed with, it was amended, and referred to t.be committee of finance.
On the motion of Hr. Clark, the committee ofinternal improvements was discharged from the fort.her consideration oJ a bill to
appropriate a sum of money for the purpose of improving the navigation of the Cumberland river, at Smith's shoals, and tbe "Big
South fork of said river up to the coal banks; and the said bill
was referred to tbe committee of finance.
Mr. Clark, from the committee of internal improvements, to
whom was referred a bill to alter and amend the law in relation
to the Turnpike and° vVilderness road, reported the same without
amendment.
The said hill is as follows, viz:
Whereas, it is represented to the present General Assembly,
that it would greatly facilitate and promote the improvement of
the Turnpike and vVilderness road, to change the manner of working the same~There fore,
Be iJ. ena.r.ted, by the General Assembly of the Commonwealth ofKentu.cky, That from and after the twenty-fifth day of February, in the
year eighteen hundred and thirty-three. that part of the Turnpike
and Wiloerness road leading from Cumberland Gap, by way of
Barboursville, to the forks near the Laurel bridge, shall compose
one precmct, to be worked under the management and superintendence of Joseph Eve, for the term and period of fifteen years.
Sec. 2. Be it furth er enacted, That the said Joseph Eve shall recei-ve, from time to time, from the keeper of the turnpike gate, his
due proportion of the money which is now appropriated by law on
Baid ·w ilderness road, agreeably to the distance of each precinct,
on said road; and in-appropria ting the same, he shall expe_nd and
lay out a dge proportion of s,;tid money on said road, from Cumberland Gap to James Pogue's.
Sec. 3. B e it furth er enacted, That the said Joseph Eve shall,
before he enters upon the duties assigned to him by ibis act, enter
into bond, with good and approved securities, int.be county court of
Knox county, to be approved by said court, in the penal sum of
ten thousand dollars, payalile to t,be commonwealth of Kentucky,
conditioned to be void on the said Eve's faithfully discharging his
duty agreeably to the provisions of thi act; which bon<l may, from
time to time, be put in suit, in said court, for any failure on tile
part of said Eve.
·
•
Sec. 4. Be it further enacted., That James Rentfro, sen. and
Thomas Tuggle, of Knox countv, and William Beard, of Harlan
connty, be appointed commissioners to examine the condition of
said road at le!1st twice a year; and if at any time, in the opinion
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of said commissioners, . the said Eve shall have failed to perform
his duly in improvi ng the condition of said road. it shall be tbeir
duty to inslitute suit for such failure, againFt said Eve and his securities, upon their bond. The said commissioners shall receive
two dollars per day for their services, wnile they shall be nece ·arily employed in examining the condition of said road, to be paid
by the said Eve, out of the money he may receive for the improvement of said road.
Sec. 5. B~ it further enactP.d, That the Legislature reserves to
itself the right to repeal this act at any time, should they believe,,
from good autho rity, that the said Eve has failed to di charge bis
duly in good faith.
Sec. 6. Be it further enacted, That the present superintendent,
or surveyor, on that part of the road lying between Cumberland
Gap and the Laurel river bridge, prt"siog by the way of 3arhoursville, be, and he is hereby, required Lo surrender and give up to
the said J osepb Eve, on ap_plicalion, all the tools and public property in bis or their possession, for which said .Eve is t1ereuy required to give a receipt.
Sec. 7. Be it further er,acted, That said Joseph Eve shall be allowed to retain tw.o hundred dollars per annum, as compensation
for his services for keeping up said road, and disbursing the money;
and that he shall am;o.nlly, at the commencement of the session of
the 'eneral issembly of this state, report to the Legislature the
amon,1t of muney receiYed by him from the k eeper of the turnpike
gate, and the manner in which it has been disbursed, and file in
the clerk's office of Knox county court a duplicated copy of said
report.
Sec. 8. Be it furlhPr enacted, That the circuit court of Madison
shall have juri,diction of all suits which may arise under this act.
Sec. 9. BP it Jul'iher en(] cted, That should the said Bve not execute bond and secun1.y, as in this act provided, against the 1st of
April nexl, ti1is act shall cease to be in force, and the Ia w, now in
force, continue in fall ton-e.
Mr. George moved to lay the said bill on th~ table until the 1st
day of .June ntc:xt.
And the question being taken thereon, it was decided-in the affirmative.
The yeas and nays being required thereon, by Messrs. George
and Clark, were as follows, viz:
YEAS-Mesrn; .Beaseman, CamJ)beU,Churchill, Dejarnatt, Fleming,
George, Gholson, Griffith, Hardin, Harris, James, MJnay, Parks, Payne,
Ro<lma;, RJdd, Sisk, S ephens, Taylor, Thompson, Thornton,Wingate-22.
NAYS-Mesi,rs. Beatty, Biob, Boyd, Brown, Clark, Cunningham:
Dougherty, Guthrie, Murre}l, H. Owsley, W. Owsley, Wood-12.
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A message was received from the House of Represeniatives, announci11g the passage of bills of the following titles, viz:
An act appropriating a portion of tbe nlcant lands, in the ·district of country West of the Tennessee river, for the purpose of
education, or of making certain impro, ements in said district.
An act regulating and defining the powers of trustees of the
town of llrarnleuburg, in the county of Meade.
An ad defining the limits of the town of Mount Washington, in
.
Bullitt county, and for other purposes.
}. n act Lo establish an election precinct at the great falls of
Roug\1 creek, in the county of Breckenridg e; and
An act to establish the Louisvi1le Bank of Y entucky.
Leave was given to bring in the following bills, viz:
On the motion of Mr . .Payne-I. A bill for the benefit oflsaac
mith.
On ·the motion of Mr. fJardin-2. A bill for the benefit of the
heirs of J amcs Blincoe, decea ed.
On the motion of .Mr. Hardin-3. A bill for the benefit of the
heirs of John Nalle, de..:eased; and
On the motion of Mr. Harris-4. A bill to prescribe limits to
the discretion of courts of justice in certain cases.
:Messrs. Payne, Cun11ingham and Bibb, were appointed a committee to prepare and bring in the first; Messrs. Hardin, Guthrie
and Thornton, the second and third; and the committee of courts
of justice, the fourth.
Mr. Clark, from the committee to whom was referred a bill to
establish an additional election precinct in \iVoo~ford county, reported lhe same with amendments; the said amendments were
twice read and concurred in.
Mr. Brown presented the remonstrance of sundry citizens of
Woodford county, against the establishment of a precillct iu said
county; and Mr. Clark presented the petition of sundry citizen.
of said county favorable thereto.
The said bill was then amended, by triking out so much a relates to W ootlford county, and rec mmitted to a committee of
Messrs. Sisk, Brown, Thornton, James and Beatty.
On the molion of Mr. James the following reso lution was
adopted, viz:
,vhereas, it appears by the Auditor's official report, made to
the Legislature in the year 1829, that the tn,asurer of the town of
Columbus was a defaulter to the state in that year to the amount
of $577 80; and that by his report in the years 1830, '31! arid '32,
that the said treasurer's defalcation has increased to the sum of
$1,473 85-Tberefo re,
Res()lved, That the. Auditor of Public Accounts be requested to
communicate to the Senate, the causes that have obstructed or
prevented the payment of the aforesaid sum of $ 1,473 85 into lbe
Treasury.
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Mr. Beaseman, from the committee appointed for that purpose,
reported a bill to legal ise the proceedings of the court of assessment of fines, of the 20th regiment, K. M.; which was read the
first time, and ordered to be read a second time.
The rule of the Senate, conalitutional provision, and second
and third readings of the said bill, having been dispensed with, and
the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Mr. W. Owsley, from the committee of cou rts of justice, t<>
whom was referred a bill from the HousJ:! of Representatives, entitled, an act to legalise the proceedings of the trustees of the
town of Taylorsville, in the county of Spencer, and for other purposes, reported the same with an amendment; which was twice
read and concurred in.
Ordered, Tl:iat the said bill be read a third time, as amended.
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
Resolved, That said bill, as amended, do pass, and that the title
thereof be, an act to establish the town of Taylorsville, in Spencer
county, and giving the h'ustees thereof certain powers.
The message of the Governor, received on the 5th instant, was
taken up and read, as follows, viz:
Gentlemen of the SenateI nominate for your advice and consent, Claudius Buster, to be commissioned Sheriff of Russell county, in place of S. Wilbourn, resigned,
he having been commissioned p1·0 tem. by my predecessor in office.

JOHN BREATHITT.
January 5th, 1833.
Resolved, That the Senate do advise and consent to the 8aid appointmerJt.
OrdeJ\d, That Mr. Guthrie inform the Governor thereof.
Mr. odman presented the petition of Thomas I. Branch,,guardian o Edmund, Nicholas, Ellen B., Thomas, Martha and Sarah
Ann Brannigan, infant children of John Brannigan, dec'd., praying
that a law may pass authorising a sale of several slaves belonging
to the said infants, and that the proceeds of the sale be vested in
lands; which was received and referred to the committee of courts
of justice.
Bills from the House of Representatives of the following titles, viz:
An act to authorise the county court of Hardin county to purchase one hundTed additional acres of land, for the poor-house established in said county.
An act to provide for the collection of fines, recoverable under the
by-laws of the towns of Russellville, Bowlinggreen and Glasgow.
An act to authorise the county court of Scott county to increase
the allowance to patroles of said county. , ·
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An act to authorise the trustees of the Newport Seminary to sell
their donation lands, and for other purposes.
An act to enlarge the limits of the town of Eikton, in the county of Todd.
.
An act to regulate the town of Simpsonville, in Shelby county.
An act to authorise the sale of a tract of land belonging to Cornelius F. ·Willett, a lunatic. ·
An act for the benefit of Spencer Boyd, and others, of Bath
county.
An act to amend the laws relating to the town of Covington,
and for other purposes.
An act to increase the powers of the trustees of the town of
Nicholasville, in Jessamine county; and
An act to change the time of holding the November term of the
Casey circuit court.
,¥ere each read the first time,and ordered to be read a seconcl
time.
The rule of the Senate; constitutional provfaion, and second and
third readings of the said bills having been dispensed with,
Resolved, That the said bil1s do pass, and that the titles thereof
be as aforesaid.
Bills from the House of Representatives of the following titles, viz:
I. An act to incorporate the Franklin Insurance Company.
2. An act to amend the law of evidence in prosecutions for
forgery.
3. An act concerning the town of Adairsville.
4. An act to authorise the sa le of a street in Russellville.
5. An act~or the benefit of Daniel M. Kittinger.
6. An act changing the boundary lines of the 72d Regimenti
Kentucky Militia.
7. An act for the benefit of Sally Spillman.
8. An act for the benefit of l\faria Tyler.
, 9. An act for the benefit of Stephen Marcum.
10. An act to change the state road leadi.og through the lands of
Matthew Slaughter, in the county of Casey.
11. An act for the benefit of Thomas Newskirk and wife.
12. An act to dissolve the marriage contract between Francis
Conner and wife, and others.
13. An act for the benefit of the sheriffs of Gallatin, Pendleton
and Bath counties.
'
14. An act for the benefit of John Shields.
15. An act.for the benefit of H enry Crist.
16. An act for the benefit of Samuel S. Scroggin.
17. An act to appoint commissioners to review the state road
from Owenton to Ghent, in Gallatin county.
18. An act to authorise Elias Bazell to build a mill on the Louisa fork of J3ig Sandy river; and
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19. An ac l to authorise the sale of the real estate of William
Brown, a lunatic, for his maintenance.
The said bills were severally read the first time, and ordered to
be read a second time,
The yea and nay being required on reading the 16th bill a
second time, by :Messrs. .Hardin and Beasemao, were as follows, viz;
YEAS-Messrs. Beaseman, Beatty, Bibb, Boyd, Cainpbe1l, Cunningham, ·Dejama.tt, Dougherty, ·F 1eming, Griffith, Guchrie, Harris, Nhrrny,
1\forrell, H. Owsley, W. Owsley, Parks, Rodman, Sisk, S,ephens, Thompson, Thornton, Wingate- 23.
NAYS-Messrs. Churchill, Clark, Gholson, Hardin, Payne, Taylor,
Wood-7.

The rule of the Senate, constitutional provision, and second
reading of the said bills having been dispensed with, they were
severally committed; the first, second, third, fourth, fifth, fourteenth, fifteenth and nineteenth, to the committee of courts of
justice; the sixth, to the committee on military affairs; the seventh,
eighth, ninth, eleventh, twelfth and sixteenth, lo the committee of
religion; the tenth, seventeenth and eighteenth, to the committee
on internal improvements; and the thirteenth, to a select committee of Messrs. IIarris, Hardin, Thornton and Dougherty.
A bill from the House of Representatives, entitled , an act to
change the names of Claiborne Brewer and Mary FeliciaMcMann,
was read the second time, a11d ordered to be read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
Resolved, That the said bill. do p,1ss, and that the•title thereof
be as aforesaid.
A resolution from the House of Representatives, for appointing
_joint committ,ees for examining the public offices, the Bank of the
Commonwealth of Kentucky, and the Bank of Kentucky, was
twice read and concurred in.
,vhereupon, Messrs. Beatty, George and James, were appointed a committee, on the part of the Sen.:1.te, to examine the Auditor's office; Messrs. Taylor, Rodman and Payne, to examine the
T reasu rer's office; Messrs. ·Wingate, R udd and Dejarnatt, the
Register's office; Messrs. Dougherty, Gholson and Beaseman, the
Penitentiary; Messrs. Thornton, Murre11 and Bibb, the Bank of
tbe Commonwealth of Kentucky; and Messrs. Fleming, Brown
,
and Boyd, the Bank of Kentucky.
A bill to amend an act, approved December 10th, 18-2:.2, for the
establishment of a .state road from Lexington to Ghent, on the
Ohio river; and a bill to amend the law regulating the manumission of slaves; were taken up.
The second readings of said hills having been dispensed with,
they were l'eferred; the former to a committee of Messrs. Dough-
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erty, Winga.te, Fleming, ,vickliffe and Bcaseman; and the latter
to the committee of court of justice.
Engrossed bills of the following titles, viz: An act to repeal the
law now in existence in relation to head-right settlers, and to dispose of the balance of the debt due from this class of debtors lo
'the purposes of internal improvements; and an act for the benefit
of the Cumberland Hospital; were each read tbe thin'! time.
Resolved, That the said bills do pass, and that the titles thereof
be as aforesaid.
A bill to amend the law prohibiting tbe importation of slaves
into this state, was read the second time, and referred lo a committee of the whole house, on the state of the commonwealth. for tomorrow.
And then the Senate adjourned.

FRID.11.Y, JJJ.NUJJ.RY 11.
The Senate assembled.
A message in writing was received from the Governor, by Mr.
Sanders, Secretary of State.
Mr. W. Owsley, from the committee of courts of justice, to
whom was referred a bill to amend the law regulating the manumission of slaves, reported the same with an amendment; which
was twice read and concurred in.
Ordered, That the said bill be engrossed, and read a third time.
The rule of the Senate, constitutional pro~ision, and third reading of the said bill having been dispensed with, and the same being engro~sed,
Resolved, That the said bill do pass, and that the tiile thereof
,
be as afore5aid.
Mr. W. O\vsley, from the same committee, to ·whom was referred a bil1 from the House of Representatives, entitled, an act to
incorporate the Franklin Insurance (;ompany, reported the same
with amendments; which were twice read and concurred in.
Ordered, That the sai<l bill be read a third lime.
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
Resolved, That the said bill, as ,amended, do pass, and that the
title thereof be as aforesaid .
Mr. W. Owsley, from the same committee, to whom was referred a bill from the House of Representatives, entitled, an act to
amend the la·w of evidence in prosecutions for forgery, reported
the same without amendment.
Ordered, That the said bill be read a third time.
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The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
R:;solverl, That the said bill do pass, and that the title thereof
be ns aforesaid.
A message was received from the House of Representatives,
announcing the pnssage of bills, which originated in that house, of
the following titles, viz:
An act to explain U1e law concerning the Stanford Academy.
An act for the relief of Abraham l\Iiller, of Hardin county.
An act to change an election precinct in the county of Daviess.
An act for the benefit of William Sears.
An act to provide for the opening a road from Frankfort to Williamstown, in Grant county.
An act for the benefit of Ann Jones.
An act to change the place of voting at the Claysville precinct,
in Harrison county, and for other purposes.
An act authorising the several county courts of this commonwealth, to permit gates to be erected on certain public roads.
An act for the benefit of Morgan Forbes' heirs and Clark i\IcAfee's heirs. ·
An act for the benefit of Vachel '\Velden, jailor of Bracken

@OUJ1ty.
An act to authorise the county court of Casey, to aho1ish one or
both of the precincts for voting in said county.
An act to authorise the appointment of clerks in vacation.
An act for the benefit of Fanny Richardson and her children.
An act to authorise the insertion of advertisements in the "Observer and Reporter," and for other purposes.
Owsley, from the committee of courts of justice, reporl'Mr.
ed a bill limiting the time for which persons may be held to bail
for their good behaviour; which was read the first time, and ordered to be read a second time.
The rule of the Senate, constitutional provision, and.second reading of the said bill having been dispensed with, it wa~ amended, and
Ordered, To be engrossed, and read a third time to-morrow.
Mr. Payne, from the joint committee of enrolments, reported that
the committee had examined enrolled bills of the following titles, viz:
An act for the benefit of Bel\jamin Robison; and
An act to amend and reduce into one the several acts conc('rning the town of Augusta, in Bracken county;
And found tbe sarne truly enrolled; and that said bills had been
signed by the Speaker of tbe House of Representatives; whereupon
the Speaker of the Senate affixed his signature thereto, and they
were delivered to the committee, to be presented to the Governor
for hia apptobation and signature.
After a short time, .Mr. Payne reported that the committee had
performed that duty.
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Mr. Wood, from the committee of religion, to whom was referred a bill from the House of Representatives, entitled, an act for
the benefit of Sally Spillman, reported the same with an amendment; which was twice read and concurred in.
Ordered, That the said bill be read a third time.
The rule of the Senate, constitutional provision, and third reading of the mid bill having been dispensed with,
Resolved, That the said bill, as amended, do pass, and that the
title thereof be as aforesaid.
Mr. vVood, from the same committee, to whom was referred a
bill for the benefit and relief of Eleanor Jewell, made the following report thereon, viz:
The committee of religion, to whom the bill for the relief of
,Villi am Jewell and Eleanor Cromwell, alias Jewell, was referred,
have re-examined the_subject, and report-,That they are satis~ed the said E leanor did understand herself
as having employed the counsel who drew the bill in chancery, to
bring a suit for a divorce, as well as for other relief; and the bill
was framed, as to allegation, in such manner as to have authorised
such decree; but the prayer of the bill is not such as to have authorised it. The specific prayer is, for immediate maintenance,
and with 1.he view to subject certain choses-i n action for this purpose, and a general prayer for relief was added, und er which the
counsel may have supposed a divorce could be granted. Tbecommittec arc satisfied, that all the parties understood tpe suit was ·for
a divorce. One witness, who attended to tbe defence of the suit,
proved that he always so understood the case from the time it was
instituted: and after the decree, understood and believed the complainant was divorced, and never doubted until the day the petition was presented: and that he had no doubt his principal, Oliver
Cromwell, so understood it. The committee do not doubt that the
complainant was so informed by her agent; and that both the petitioners believed, and never thought of doubting, that she had
been legally divorced, until it was discovered to them, as stated in
the petition-more than a year after their marriage.
The re-examination of the record has satisfied the committee,
that the testimony was taken, on the behalf of the complainant,
with a view to a divorce, as well as for a separate support: and
the proof fully establishes, that the said Oliver Cromwell had
treated her in a barbarous and inhumane manner, so as even to
enda?ger her life. Tbe accident, as to the decree, seems to have
occurred by the omission of a proper prayer in the bill, and by the
change of counsel who attended to the cause. The counsel who
prepared the decree, at the next term after the case was submit~ed to the court without argument, not having been particularly
mformed by the agent of the complainant as to the object of the
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suit, looked only to the bill for that purpose, and wroie lhe decree
for a limony only, not aski.,g tbc court for any other relief.
The committee are unanimously of opinion that the case is fully made out, and that the bill ought to pass.
Orn.fred,, That the said bill be engrossed, and read a third time
to-morrow .
.Mr. Hardin, from the committee of finance, reported a bill to
provide the mode of payi1,g the state's subscriptions in incorporated companies; which was read the firsl lime, and ordered to be
read a second time.
]\Ir. Hardin, from the same committee, to whom was referred a
bill to authorise an additional subscription, on behalf of the commonwealth, in the capital or joint stock of the Maysville, Washington, Paris and L exington 'furnpike Road Company, and to
amend the several acts incorporating said company, reported Lhe
same with an amendment in lieu of lhe bill.
The said bill is as follo.ws, viz:
Sec. 1. Be it enacted by the GenPral Assembly of the Commonwealth of Kentucky, That the Governor be, and be is hereby, authorised and directed to subscribe for and on bebalf of the commomvealth, for the additional number of five hundred shares in the
capital or joint stock of the Maysville, Washington, Paris and Lexington Turnpike Road Company; and so much of the proceeds of
the stock owned by the commonwealth, in the Bank of Kentucky,
as will pay the amount of said subscription, be, and the same is
hereby, appropriated and set ap<1rt for lhat purpose.
Sec. :-2. Be it further enactrd, That if, in the opinion of the President and Directors of said turnpike road company, it shall be
necessary, to facilitate the compl tion of sai.d road, before the
fund, hereby appropriated for the payment of the subscription of
s1ock directed by this act, can be obtained,· it sha ll and may be
lawful for them to borrow, from time to time, as it may be required, a sum, or sums, not exceedi1ig the amount of said subscription,
at a rate of interest not exceeding six per cent. per annum, and
apply the said fund, as it sha ll come to their hands, to the extinguishment of such loan or loaus, and also to apply the divide11ds,
or profits, of the stock of ~e commonwealth in said turnpike road
company, to the payment of the interest .on such loans.
Sec, :3. B P it fiuthPr enacted, That when the said turnpike road
shall be completed. the said President, Dir<.>ctors and Company,
may contract for, purchase and hold, to them and their succes ors,
for ever, any quantity of land not exceeding one-half acre, al the
site of each toll-gate erected on said road, agreeably to the provisions of the several acts, to which this act is an amendment; and if
they cannot agree for such quantity ofland,at their respective gates
with the owner or owners thereof~ they may sue out from the coun-
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ty court of the county, in which lhe land to be appropriated _lies,
a writ of nd quod rlarnnum, directed to ll1c sheriff or oti1er officer,
cvmmanding him to summon a jury of' inquest, to meet upon tlie
sat<.l laud on the day fixed hy sa id writ, to assess the reasonable
value of the said land, and the damages whi ch shall be occasioned .
to the owner or owners thereof, by its condemation lo the use of
!aid company; which writ tl1e said sheriff, or other otlker, sliall
proceed immediately to execute agreeably lo its commands, giving to the owner or owners of said Ian~ , or their agenlt' if any, or
their guardian or next of kin, if tbey be infants, at least three
daJ s' notice, in writing, of the time and place of convening the
said jury, and return the inquest, so taken by him, to the court of
his county: And apon the payment by the said Pre ident, Directors and Company, of the val.µe of said land and damages, if any,
so assessed, the said land shall becor:1e vested in the said co mpany: Provided, however, That in the selection and appropriation
of land under the provisions of this act, the said President, Direc•
t ors and 'Company, shall not incluJe the dwelling houses, outhouses, orchards, or gar~cns, or any part thereof, or any person,
without their consent, nor shall not so locate the said land as to
prevent· the owner or owners of the adjacent la nd s from access to
said road, on either side of any gate, to which they would have
b ad access if such location had not been made, and provided said
appropriation of land shall be confined to one side of said road.
The said amendment is as follows, viz:
Sec. 1. B e it enacted, by the GenPral Assembly of th~ Commonwealth of Kentttcky, That the capital stock of the 1'\faysville, · Vashington, Paris and Lexington Turnpike Road Company may be
four hundred thousand doll ars.
SEc. ~- B e it fnrtht:r enactrrl, That the Governor of Kentucky
be, and b e is hereby, authorised and directed to subscri be for, and
on behalf of the commonwealth of Kentucky, the additional numb er of five hundred shares in the said capital stock of the Maysville, Wash ngton, Paris and LexingtonTurnpikeRoadCompany:
Provided, That the President and Directors of sa id company shall
subscribe, or procure to be subscribed. i the capital stock of said
company, seven hundred shares in add.tio, to the stock now subscribed in said company; and the certit•· ate 1f said Prt'siJl:'nt, presented to the Governo r, that said seven hm1dred adJitional shares
h ave been subscribed in said company, shall be evi dl:' nce of that
fact, and sufficient authority for the Governor to subscribe the
aforesaid five hundred shares in said company for, and on behalf,
of the commonwealth of Kentucky.
Sec. 3. Be it f urther enacted, That when all, or any of the
amount whatever, of the aforesaid seven hundred !'hares shal1 be
paid into the treasury of said company, the commonwealt h of 1:entucky shall also pay to the President, or Treasurer, of said com-
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pany, a sum in the proportion of fifty dollars for every seventv dollars of the sum paid, as aforesaid, on the said seven hundred shares;
and the certificate of the President of said company, presented to
..the treasurer of the commonwealth of Kentucky, of the amount of
said seven hundred shares paid into the treasury of the said company, as aforesaid, shall be evidence of such payment.
Sec. 4. B e it furthrr enactrd, That said President and Directors
of the Maysville, Washington, Paris. and Lexington Turnpike
Road Company, shall have power, and it shall and may be lawful
for said President and Directors, to borrow the sum of seventy
thousand dollars, or any part theTeof, at an interest not exceeding
six per cent. per l.lllnum, to be applied to the completion of said
turnpike road, or to the payment of said seven hundred shares, required by this ad to be subscribed on the part of said President
and Directors; and, in order to enab le sr1id President and Directors to borrow said sum of money, they a re hereby authorised and
empowered lo pledge or mortgage the stock in the said turnpike
road now subscribed. and hereafter to be subscribed in said company, for the repay~ent of said money and the accruing interest
thereon: Provided, however, That if the sale of the stock in said
road, or any part thereof, should be sold under any pledge or mortgage, made by the said President and Directors in virtue of this
act, for repayment of money borrowed as aforesaid, the stock of
individual or private stockholders in said road shall be first sold, for
the repayment of said money, borrowed as aforesaid, under this act.
Sec. 5. B e it further enacted, That when the said turnpike road,
or any five miles thereof, shall be completed, so that a gate is necessary, th e said President and Directors may contract for, receive,
purchase and hold, to them and their successors, for them and said
company, any quantity ofland not exceeding one-half acre at the
site of each toll-gate erected on said road; and if they cannot agree
for such quanti ty ofland, with the owner thereof, for the purpose
aforesaid, they may sue out from the county court of the county,
· in which such land may li e, a writ of ad quod damnum, and proceed thereon in the same manner, and accord ing to the same provisions, directed in the act of incorporation of sai d company, as to
land over which said tumpike road pas,es ; and upon payment of
the damages assessed by virtue of such writ, the said land shall
be vested in the said President and Directors, and their successors,
for th e use aforesaid: Provided, That the dwelling house, outhouse, yard, garden or orchard, or any part thereof, of any person
whatever, shall not be condemned to the u e of the said President
and Directors, by this act; nor shall said half acre of land be so
located, as to prevent the acce:;;s of the owner or occupier of the
he adjoining la nds from access to said tu1 npike road .
Mr. Campbell moved to amend the fourth section of said amendment by striking out the proviso, and inserting in lieu thereof the
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following: "Provided, the stock owned by the commonwealth of
Kentucky in said company shall not be pledged, or mortgaged, or
sold for the purpose of repaying any uch loan."
And the question being taken on adopting the said amendment,
it was decided in the negative.
The yeas and nays being required thereon, by Messrs. Murrell
and Thornton, were as follows, viz:
YEAS-Messrs. Beasema n, Beatty, Bibb, Campbell, Cunningham,
Dejarnatt, Dougherty, Gholson, James, Murray, Murrell, W. Ows,ey,
Rodman, Sisk, Wocd-15.
NAYS-Messrs. Boyd, Brown, Churchill, Clark, Guthrie, Hardin,
Harri~, I-I. Owsley, Parks, Payne, Rudd, Stephens, Taylor, Thompson,
'T h11rnton, Wingate-16.
The question was then taken on concurring in the said amendmen t, reported by the committee, and it was decided in the af~
firmative.
The yeas and nays being required thereon, by Messrs. Murray
anil Murrell, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Bibb, Boyd, Brown, Campbell,
Churchill, Clark, Cunningham, Fleming, Griffith, Guthrie, Hardin, Harris, H. _Owsley, W. Owsley, Parl;s, Payne, Rodman, Rudel, Sisk, Stephens, Taylor, Thompson, Thornton, Wingate-26.
N_'\ YS-Messrs. Dejarnatt, Dougherty, Gholson, James, l\IJrray,
Murrell, Wood-7.
The said bill was then placed in the orders of the day.
Mr. Hardin, from the several committees appointed to prepare
and bring in the same, reported the following bills, viz :
A bill for the benefit of Benjamin Tobin;
A bill for .the benefit of James Blincoe's heirs; and
A bill for the benefit of the heirs of John Nalle,jnn.;
"Which were severally read the first time, a1,d ordcfed to be read
a second time.
The rule of the Senate, constitntional provision. and second and
third readings of the said bills having been dispensed with, and
the same being engrossed,
Resolved, That the said bills do pass, and that the ti ties thereof
be as aforesaid.
l\fr. Hardin, from the committee to whom was referred a bill
from the House of Repn~scntatives, entitled, an act to authorise
the establishment of a road from Harrodsburg to the Lexi ngton
road from Bardstown, and for other purposes, reported the s.:.me
with.amendments; which were t\Vicc read :rnd concurred in.
Ordered, That the said bill be read a third time.
The rule of the Senate, conslin1tional provision, and third reading of the said bill having been dispensed with,
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Resolved, That the said bill, as amended, do pass, and that the
title thereof be ,1 afore1:aid.
:Mr. Hardin, from the committee of finance, to whom was refer•
red a bi.ll from the House of Kept·esentatives, ent itled, an act to
establish a road from Louisville to the state lrne, in a di rectiou to
Knoxville, reported the same with an amendment; wnicu was
twice read and concurred in.
Ordered, That the said bill be read a third time.
The rule of the Senate, constitutional provi ion, and third reading of the said bill having been dispensed with,
And the question being taken on the passage of the said bill, as
amended, it was decided in the affirmative.
Resolved, That the title of the said bill be as aforesaid.
On the motion of Mr. F leming, the vote was reconsidered, re•
jecting a bill to alter and amend the law in relation to the Turnpike and ,Vild erness road: and the said bill was recommitted to
the committee of internal improvements.
The following bills were reported from the sev'eral committees
appointed to prepare and bring in the same, viz:
By Mr. Thornton-A bill to authorise the Bourbon county
court to levy a tax on the lands of the county; and
By .l\fr. Payne-A bill for the benefit of Isaac Smith.
"\Vhich were read the first time, and ordered to be read a second time.
Tbe rule of the Senate, constitutional provision, and second and
third readings of the former, and the second reading of the latter
bill, having been dispeused with : the latter was committed to the
committee of finance.
Resolved, That the former bill do pass, and that the title thereof
be as aforesaid.
On the motion of Mr. Hardin, the committee to whom was referred a bill to establish an additional election precinct in 'Woodford county, was discharged from the furtlier consideration thereof.
On the motion of .Mr. Beatty, the vote was reconsidered amending the said bill by striking out so much as relates tu the county
.of Woodford: and it was placed in the ord ers of the day.
Mr. Rodman, from the committee on military affairs, to whom
was referred a bill from the House of Representatives, entitled, an
act changing the boundary lines of the 7:ld regiment of Ken tucky
militia, reported the s~me with an amendment; and
Mr. Harris, from the committee to whom was referred a bill
from the House of Representatives, entitled, an act for the be11efit
of the sheriffs of Gallatin, Pendleton and Bath counties, reported
the same with amendments; the said amendments were severally
twice read and concurred in.
Ordered, That the sai~ bills be read a third time.
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The rule of the Senate, constitutional provision, and third reading of the said bills lrnvi11g been di spe11bed with,
R esolved, That the said bill~ do paos, and that the tilles thereof
be as aforesaid.
Leave was given to bring in tl1e following bills, viz :
On the motion of Mr. Harris-I. A bill for the relief of \Villiain Cecil, and others.
·
On the motion of i\Ir. Boyd-2. A bill to amend an act, entitled,
an act for the beneht of the heir~ of Samuel Shannon, deceased .
On the motion of Mr. Guthrie-3. A bill to amend the charter
of lhe Shelbyville and 1,ouisville Turnpike <.:ornpany.
On the motion of Mr. Brown-4. A bill to amend an act incorporating a company to turnpike a road from Frankfort to Lexington,
by the way of Y ersailles, approved January 29th, 1830; and
On the motion of .Mr. l{o<lmaii-5. A bill to amend the law in
rel.ation to pensions.
Messrs. Harris, Hardin and C'lark, were appointed a commit.tee
to prepare and bring in the first; Messrs. Boyd, Murray and Guthrie, the second; Messrs. Guthrie, Boyd and Hardin, the third;
Messrs. Brown, ,ving'lle and Clark: the fourth; and the committee
of courts of justice was directed to prepare and bring in the fifth.
On the motion of Mr. Clark, the committee of internal improvements was d1scllarged from the further considerntion of the petition of sundry citizens of Gallatin county, praying a change in the
Btate road from Owenton to Ghent, where lhe said road passes
through the lands of Robe rt Sa11ders.
Mr. Clark, from the committee of internal improvements, to
whom was referred bills from the House of _Representatives, ent.itiled, an act to authorise E lias l3azell to build a mill on the Louisa
fork of Big Sandy river; and, an act to appoint commissioners to
review the state road from Owenton to Ghent, in Gallatin county;
reported the same with the following resolution thereon, viz:
R esolved, That the said bills ougl1t not to pass;
Which was twice read and concurred in; and so the said bills
were disagreed to.
Mr. Dougherty, from the committee to whom was referred a,
bill to amend an act approved December 10th, l8~:2, for the es·
tablishment of a state road from Lexington to Ghent, on the Ohio
river, reported the same without ame11dment.
Ordered, That the said bill be engrossed, and read a third time.
The rule of the Sen,ate, con litutional provision, and third reading of the said bill having been dispensed with, and the same being engrossed,
Resolved, That the said bill do pa s, and that the title thereof
be as aforesaid.
Mr. . Rudd pr~ entcd the petition of Jobn Spence, praying compensation for go10g to the state of Indiana and bringing to trial, in
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"\Vashingion county, Linds::iy ·Whitten, charged with horse stealing; wbich was received, and referred to the committee of finance.
The 8peaker laid before the Senate the followin g communication from the Auditor of Public Accounts, viz:
AUDITOR'S OFFICE, KENTUCKY,

I

Franlifoi·t, Januai·y 11, 1833. \
SIR-In obedience to a resolution passed 111 the Senate on yesterday,
requiring information in relation to the balance due from the Treasure1·
of the town of Columbus, for the sale of lots in said town, the Auditor of
Public Accounts would respectfully stateThat on the 10th day of October, 1829, the balance due from
$ 577 80
the Trea urer of said town, was
On the 16th day of March, 1 3Q, there was an additional
18 94
charge, for errors committed in lhe report to this office, of

Makin'Y
Same date "·as paid,

$ 596 74
546 74

$ 50 00
.
Leaving a balance due of .
This balance was retained for the purpose of settling outstanding accounts against the Treasw·er, for advertising, &c.
On the 14th day of June, 1830, a report was ma<le by the com$1,802 81
missioners for the sale of lots, am.:mnting to
378 V6
Deductions for commissions, &c.
----$1,423 85
Amount charged on this date, Making the whole debit, on the 10th day of October, 1830, $1,473 85
This balance has conhnued until the 16th clay of October,
1832, (six days after the Auditor's last annual report,) at
620 00
which time was paid,

$ &53 85
Leaving a balance due, at this time, of
So soon as the last report was made to this office, the Treasurer provided ample means to meet the balance due; but the individual to whom
the matter was entrusted, used the fonds for his own purposes; and as
the balance due was secured to the commonwealth, the Auditor has not
taken any legal steps against the Treasurer, inasmuch as he had endeavored to comply with his duty, and the failure was occasioned by the imRespectfolly you rs,
proper conduct of his agent.
P. CLAY, Aud. Pub. Accounts.
JAs. T. MonEnEAD, EsQ. Lieut. Governor and Pres't. of the Senate .
.And then the Senate adjourned.

•JAN,

12,]

JOURNAL OF THE SENATE.

241

SATURDAY, JANUARY 12.
The Senate assembled.
A message in wri1ing was received from the Governor, by Mr.
SanderE, Secretary of Stale.
Mr. W. Owsley, from the committee of courts of justice, reported a hill to permit the trustees of Columbus to allow mills and a
warehouse to be built in the commons of said town; which was
read the first time, and ordered to be read a second time.
The rule of the Senatc,constitnLional provision, and second reading of the. said bill having be~n d_ispensed with; it was committed
to the committee of cow'ls of Justice. ·
Mr. ,vood, from the committee of religion, to whom was referred a bill from the House of Representati,,es, entilled, an act for
the benefit of Thomas Newskirk and wife, reported the same with·
out amendment.
Ordered, That the said bill be read a third time.
Mr. Hardin, from the committee of finance, to whom was referred a hill for the benefit of Charle:, Wall ace and Nicholas·Hocker,
reported the same with the following resolution thereon, viz:
Resolved, That the said bil1 ought not to pass;
Which was twice read and concurred in; and so the said bill
was rejected.
A message was also received from the Hou e of Representatives,
announcing the passage of bills, of the following titles, viz :
An act providing for the election of members of Congress of
this state; and
An act prescribing the mode for vacating judgments re-:ovcred
against, or in favor of, deceased persons •
.Mr. -Hardin, from the committee of finance, to whom was referred a bill to aulhorisE; an addilional subscription, on behalf of the
commonwealth, in the stock of the Board of lnlernal Improvements of Shelby county, reported the same with an amendment;
and the said bill and amendment were placed in the orders of
the day.
Mr. Hardin moved to take up a bill to provide the mode of paying the state's subscription in incorporated companies.
And the question being taken thereon, it was decided in the
affirmative.
The yeas and nays being required thereon, by .1\Iessrs. Beatty
and Murray, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, B~yd, Brnwn, Camphe!l, Churchill, Clark, Cunningham, Dejarnatt, Fl.erning, Uhulson, Guthrie, Uardin,
Harris, W. Owsley, Parks, Payno, Stephens, Taylor, Thompson, Thornton, Wingate-22.
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NAYS-Messr~. Bi, ,c, D.>ugherty, Griffith, James, Murray, Munell,
H. Owslt-' , Rudd, Stsk, Woo•'-iO.
The said bill was amended to read as follows, viz:
Be it narterl,by the General .JJ. sembly uf the Commuml'ealth of Krntuck;y, That when stock to roads, bridges and rivers, have been, or
shall hereafter be, subscribed under the authority of law, by the
commonwea lth 9fKentucky,that if the treasurer cannot pay in the
stuck, tl!us subscribed, in gold or silver, or bank paper at par value,
by reason of not having such funds, then, and io that event, he is
hereby authorised to pay said stock in Commo1rn1ealth Bank paper,
at the rate of one hundred dollars in paper for ninety dollars of
stock: Provided the directo,rs of said company will accept the paper at the above rate: Provided, That if the treasurer can pt:trchase gold or silver, at a le~s discount than dincty dollars in gold
or si lver for one hundred rn said bank paper, then, and in that
case, he is authorised to make such purchase, for the purpose of
paying ucb sub criptions.
Mr. Fl eming moved to strike ont th_e word ninety, printed in
italics, and to insert in li eu thereof nirutyjour.
And the question being taken theteon, it was decided in the
negative.
The yeas and nays being required thereon, by Messrs. Murrell
and Hardin, were as follows, viz:
YEAS-Messrs. Bea!>eman, Ben tty, Bibi , Cunninglrnm,F:eming, Gholson, G r1 ffi' h HJ.rris, Jame~,M 1rray, .Mur1•ell,Rudd, Sisk, Woud-14.
NAYS-Messrs. R>y<l ,.Bro,vn, Campbell,Churcbi l, Clark, Dejaruatt,
Dougher y, Guthri r, Hardin , II. Owslev, W. Owsley, Parks, Payne, Stephen", T,tylor, Thompson, Thvrntcn, Wingate-18.
· Ortlrrrd, That the said bill be engrossed, and read a third time
on Mondny next.
The following hill,.i were reported from the several committees
appuinted to prepare and bring in the same, ,;iz:
By Mr. Harris-A bill for the relief of William Cecil, and
·
oth ers; and
By Mr. Guthrie-A bill to amend the charter of the Shelbyville
and I" ouisville Turnpike Road Compr-rny.
Which were eaCJJ read the first time, and ordered to be read a
second time .
The rule of the Senate, constitutional proviaion, and second
reading of the former hill havirg. been dispensed with; it was referred to the commiltce of courts of ju iice.
1 fr. Hanli n moved to take up the resolution for the adjourn'
mmt of the ;enc ral ' -semhly.
nd Lhe question being taken thereon, it was decided in the·
·
affirmative.
0
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The yeas and nays being required thereon, by Messrs. Fleming
and Hardin, were as follows, viz:
YEAS-Messrs.B,·own, Cumpbell, Churchill, Clark,Dcjarnatt, Dougherty, Gholson, drilfi,h, Hur.J in, Hll'ris, James, Murrel,, H. Owsley, Payno,
Sisk, Stephens, Th·1mpson, Wood-18.
NAYS-J.VIe~srs. BeaFe m., n, Beatty, Boyd, Fleming, Guthrie, Murray,
W. Owsley, Parks, Taylor, Thorn~on, Wingate-11.
The said resolution is as follows, ·viz:
Resolved, by the General ./Jssembly of the Commonwealth of Ken-,
tucky, Thal when the Senate and House of Representatives adjourn on Saturday the H.ln1 day of the present month, (January,
1833,) they will adjourn without day.
.Mr. Hardin moved to amend the said resolution by striking out
19Tll, and inserl)ng in lieu thereof %Tu.
Mr. 1'leming called for a division of the question; and the question being taken on striking out 19·rn, it was decided in the af'
firmative.
The _yeas and nays being required thereon, by Messrs. Fleming
and James, were as follows, tjz :
YEAS-Messrs. Bibb, Bl'O'\\'n, Campbell, Chnrchill, Clark, Cunningham, Gholson, Griffi:h, Hur.Jin, MJrray, Parks, Payne, Rudd, Sisk, Scephens, Taylor, Thompson, Thornton, Winga e, Wuotl-20.
NAYS-Messrs. Bcaseman, Beatty, Boyd, Dejarnatt, Dougherty,
Fleming, Gutb .i e, Harris, Jame,;, i\forJ'Cl!, H. Ows ,ey, W.Owsle)-12.
'fhe question was then take n on inserting 26·rn, and it was decided in the affirmative.
The yeas and nays bei'ng required thereon, by l\Iessrs·. Fleming
and Hardin, were as follows: viz:
YEAS-Messrs. Beaseman, Bibb, Brown, Cumpbell, Churchill, Ciark,
Cunningham, Dougher,y, Uholsun, Griffith, Hardin, M 1rray,M 1rrcl, H.
Owsley, W. Owsley, Parks, Payne, Rudd, Sisk, S ephens, Taylor, Thompson, Thornton, Wingate, Wood-25.
NAYS-Messrs. Beatty, Boyd, Dejarnatt, Fleming, Guthrie, Harris,
Jamcs-7.
The said resolution was then adopted .
. Mr. Wingate moved to take up the nomination of Lewis
Sanders, jun. as Secreta ry of State.
A11d the question being taken thereon, H was decided in the
·
affirmative.
The yeas and nays being requirE'tl thereon, by Messrs. "Wingate
and Hardin, were as follows, viz:
YEAS-Messrs. Beaseinan, Boyd , Brown, Campbel), Churhill, Deja rnatt, Dougherty, Guthrie, Harris, James, Mnrray, Murrell, Parks,
Rudd, Sisk, Stephens, Thompson, Wingate, Wood-19.
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NAYS-Messrs. Bcntty,Bibb, Clark, Cunningham,Fleming,Gholson,
GriffiJi, Hardin, H. Owsley, W. Owsley, Payne, Taylor, Thol'nton-13.

Resolved, That the Senate advise and consent to the said ap.
pointment.
Ordered, That Mr. Wingate inform the Governor thereof.
Ordered, That the communication received from the Auditor on
yesterday, be referred to the committee of finance.
A bill to establish an addit~onal election precinct in ,voodford
county was taken up.
l\Ir. Brown moved to amend tbe said'bill, by striking out so
much thereof as relates to the county of Woodford.
The question being taken tbereon,itwas decided in the negative.
The yeas and nays being required thereon, by Messrs. Brown
and Murrell, were as follows, viz:
YEAS-Messrs. Brown, Churchill, H. Owsley, W. Owsley, Taylor,
Thompson-6.
NAYS-Messrs. Beasemau, Beatty, Bibb, Boyd, Clark, Cunningham,
Deja.matt, Dougherty, Fleming, Gholson, Guthri\J, Hardin, Harris,
James, Murray, Murrell, Parks, Payne, Rudd, Sisk, Stc-phens, Thornton, Wood-23.
Ordered, That the said bill be engrossed, and read a third time.

The rule of the Senate, constitutional provision, and third reading· of the said bill, having been dispensed with, and the same being
·
engrossed,
ResolvP.d, That the said bill do pass, and that the title thereof
oodford, Graves,
be, an act to establish election precincts in
Whitley and Henderson counties.
On motion, leave of ahsence from the service of the Senate,
was granted to Mr. Rodman, till Monday next.
A bill authorising the trustees of the Kentucky BaptistEducation
Society lo emancipate a slave, was read the second time, and ordered to be engrossed and read a third time.
The rule of tbe Senate, constitutional provision, and third reading of the said bill having been dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof
he as aforesaid.
Bills from theHouseofRepresentn~ives of the following titles, viz:
l. An act to legalise the appointment of certain constables in
Graves county, at thejr November term, 1832.
2. An act to incorporate a company to establish a turnpike road
from the city of Louisville. by the mouth of Salt river, .Elizabethtown, .Munfordsville and Bowlinggreen, to the state line, in the direction to Nashville.
3. An act concerning the county of .M:eade.

,v
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4. An act to provide for the erection of a bridge acro~s Main
Eagle, on the state road leading from Lexington am! Frankfort to
Ghent.
5. An act to improve the road leading from Monticello to tht:
state line, in a direction to Monroe, Tennessee.
6. An act for the benefit of Flora N. C. Harding.
7. An act for the benefit of Louisa E. Barnes.
8. An act for the benefit of Henry Small . .
9. An act for the benefit of Malinda Noe.
10. An act to amend an act, to estahlish an election precinct in
Pendleton county, approved January 29th, 1830, and for otLcr
purposes.
11. An act appropriating a portion of tbe vacant lands, in the
district of country West of Tennessee ri\·er, for the purpose of
education, or making certain improvements in said district.
12, An act to provide for ·the opening a road from Frankfort to
"Williamstown, in Grant courlty.
13. An act authorising the several county courts of this commonwealth, to permit gates to' be erected on certain public road~.
14. An act for the benefit of Morgan Forbes' heirs and Clark
McAfee's heirs.
15. An act for the benefit of'V ache] Welden, jailor of Bracken
county.
lG. An act to authorise the county court of Casey, to aboli h
one or both of the precincts for voting in said county.
17. An act to authorise the appointment of clerks in vacation.
18. A11 act for the. benefit ofFanny Richardson and her children.
19. An act providing for the election of members of Congres~
of this state.
20. An act prescribing the mode of vacal ing judgments rcco,·ered against, or in fayor of, deceased persons.
The said bills were severally read the first time, and ordered to
be read a second time.
The rule of the Senate, constitutional provitiion, and second
reading of the said bills having been dispensed with, they were severally reforre·d; the first, to a select committee of .i\lc~srs. James.
Thompson and Churchill; the second, tenth and twelfth, to the
committee of internal improvemeuts; the third, 61th, thirteenth,
fourteenth, seventeenth, eighteenth, nineteenth and twentieth, to
the committee of courts of justice; the. fourth, eleventh and fifteenth, to the committee of finance; the sixth, seYcnth, eighth and
uinth, to the committee of religion; and the sixteenth, to a committee of Messrs. Beatty, l lerning and H. Owsle).
Mr. Guthrie presented the reriwnstrance of Samuel S. Lansdale.
against the location of the road mentioned in the second bill.
A bill from the House of Representatives, entitled, an act to
change the ti°:e of the meeting of _the Legi~htnre of Kentucky.
was read the first time, and ordered to be read a second time.
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The rule of the :Senate,constitulional provision, and second reading of tl1e said bill having been dispe11sed with,
Mr. Hardin movl'd to amend the same, by striking out the words,
"the last day of December, except when said last day may be on
Sunday, and then the same shall commence on the day before,"
being the time fixed in said bill for the annual meeting of the Gc-neral Assembly, and inserting in lieu thereof '' ii e mst 1\ilonday in
November."
Mr. James called for a division of the question; and the question being taken on striking out. the words, as proposed, it was decided in the negative.
The yeas and nays being required thereon, by Messrs. James
anil Fleming, were as follows, viz:
YEAS-Messrs. Boyd, Clark, Gholson, Hardin, Murray, W. ~sley,
Rudd, Wingate, Woof\-9.
NAYS-Messrs. Beaseman, Beatty, Bibb, Brown, Campbell, Chnrchill,
Cunningham, Dejarnatt, Dougherty, Fleming, Gritllth, Guthrie, Harris,
James, Mun-ell, II. Owsley, Parks, Payne, Sisk, Stephens, Taylor:
Thompson, ,Thomton-23.
Ordered, That the said bill be read a third time.
Bills from the House ofReprescntativesof the following titles, viz:
An act to authorise clerks, sheriffs, ju tices and constable , the
collection of their fees from those about to leave tbis commonwealth.
An act regulating and defining the powers of the trustees of the
town of Brandenburg, in the county of Meade.
An act defining the limits of the town of Mount ashington, in
Bnllitt county.
An act for the relief of Abraham Miller, of Hardin county; and
An act to change an election precinct in the county of Daviess.
1-V ere severally read the first time, and ordered to be read a
. econd time.
A bill for the ditorce of Mary Richardson was read the second
time, and ordered to be engrossed, and read a third time on Monday next.
Bills from the House ofRepresentatives, ofihe following titles, viz:
An act for the benefit of the Barboursville Seminary, in Knox
county.
An act for the benefit of St. Joseph's Colk•ge, at Bardstown.
An act for the regulation of the town of N cw Market, in \Vashington county:
. An act to establish an election precinct at the great falls of
Rough creek, in the county of Breckenrid ge .
.
~-\n act to explain the law concerning the Stanford Academy.
An act for the benefit of W ilHam Sears.
An act to change the place of voting in the C'laysville precinct,
in Harrison county, and for other purposes; and

w·
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An act to authorise the insertion of advertisements in the "Observer and Reporter," and Lor otl1er purposes.
ere severally read the first time, and ordered Lo be read a
second time.
The rule of the Senate, constitutional provision, and second and
thinl read ings of the said bills having been dispensed with,
R esolved, That ihe ·said bj]js do pass, and that the titles thereof
be as aforesaid.
A bill from the House of Representatives, entitled, an act for
the benefit of the wife and children of William Green, a lunatic,
was read the 1hird time.
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
A bill from the House of Representatives, entitlecl, an act to
establish the Louisville Bank of Kentucky, was read the first time,
and ordered to be read a second time.
OrrLered, That the public printer print one hundred and fifty
copies of the said bill, for the use of the General Assembly.
A bill to change the time of meeting of tbe General Assembly,
was laid on the table.
A bill from the House of Representatives, entitled, an act for
the benefit of Dorcas Worley~ was read the first time; and the
qu" lion being laken on reading the said bill a second time, it was
decided in the negative: and so the said bill was disagreed to.
An engrossed bill, entitled, an act limiting the time for which
persons m:i.y be· held to bail for their good behaviour, was read
the third time.
'
R?solved, That the said bill do pass, and that the title therrof
he as afores,1id.
And then the Senate adjourned.

,v

MONDAY, JA.J\"UARY 14.

The Senate assembled.
The Speaker laid. before tbe Senate· a communication fr.om the
Governor, e11closing the reports of the Louisville and Portland
Canal Company, for the years 1831 and 1832.
The said communication and report are as follows, viz:
EXECUTIVE 0FFIOE,

i

January 12, 1833. I
DEAR Sm :-The Report of the Louisville and Portland Canal Company, for the year 1831, having been received al this office since the
adjournment of the last session of the Legislature, I send it herewith.
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thut it may lie lai.l liefJt"e the Legislature; as also, the Report on the
same subject, for the ) ear 1832.
' JOUN BREATIIlTT.

llox. J_,1.m;s T. MoREJIE.1.D, Lieut. Goverror and Speal,er of the Senate.
Louisville, Jl,larch 22d, 1832.

DE.rn Sm:-The enclosed Re port is r equired by law to be made to
the General Assemnly, at th13 termination of oach year; but as the Legislature had adjourned before the first M,mday of January, its verification
was not then llue; and it having been deemed a full compliance with
the law to deposit the same in your offic_e, to Le presented' to the General
Assembly at tll.e opening of the next session; I have to request you to
receive it, and cuuse it to be presented as is I y law required.
Most respectfully, your obedient Rervaot,
SIMEON S. GOODWIN, Sec'y.
L. ~ P. Canal Company.

Jonx F. l\facunDY, EsQ.. Secreta1·y of State, Frankfort. Ky.
&venth Annual Repo1·t of the Pre~irJ,cnt and Dfrccto1·s of the LouiS1Jille
and Portland Canal Company.
br accordance with their duty, the Board present to the Stockholders
a ::;tntement of their affairs, and their proc~edings for the past year.
With a view of having the means of supplying the ·a llernative of
furnishing stock for the additional loans required to complete the Canal,
·111 Act of the Legislature of this State has been passed, authorising the
Company to make and dispose of as many additional shar()S as may be
round necessary to pay the loans already made, and the interest accumulated thereon.
An n.dclition has been made to the permanent loan of$2068 33; so that
the Company now owe on permanent loan, the ~um of $132,068 33
8,051 61
On temporary loans they owe
2,750 00
Jnsettled accounts estimated at
$2,800 00
Iron on hand,
Their assets are And cla.ims to be paid the
1,2op oo
~beginning of the year

Tlte Treasurer's Account for the year is as follows:
Balance on band,
Amount of Canal T olls,
Permanent Loans,
Te111porary Loans,
Iron sold and sunclryreceipts,

Dr
707
12,750
2,068
11,509

16
77
33
40

3,441 11
$30,476 77
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Paid
"
"
"
,,
"

Interest,
G,:ll3
On temporary Joans,
9,0uO
Completion of' contracts and work on the Canal,
3,444
Expenses of repairs and alterations,
4,HiO
Expenses of supermtemlence and laLor on locks,
5,026
Incidental expenses of legal costs, office rent, printers, salaries, &c.
1,72!1
" Balance c,n hanc:l,
101

91
00
90
00
36
92
08

------

$30,476 77

In the last annual report it was announced to the Stockholders, that
the Canal was open for navigation and completed. Had il nol have
been for a quantity of mud deposited in the lower lock, and in front of
the same, which the Engineer confidently Lelieved would be washed
away by the current passing over ii, three times as many Loats would
have passed the Canal. Every effor: was made, within the means of
the Board, to remove this oLstruction; but all attempts proved unavai,ing,
so long as the Ohio Riven·emained high, which was the case during the
whole year, until the last of OctoLer, when t!iey commenced the excavation of the mud; and from its ],eing telow tbe surface of be l io,
and much obstructed with stones and tim1 er, it wa~ found to 1ea,
fl:, ult
1
and arduous unde1taking; and" htn but partially done, was overfl0wn
by a sudden rise in the river. By constant exertirns ince, the lock
has been relieved, a111.l a channel opened in front. four feet I el0w the
surface of the wa,er, which depth, by the means no" n1ade u.e uf, i• is
expected, can at all times be maintained irt the lowe&t stages of water.
To expedite the completion of the Canal in 1830, the contractors were
permitted to place the stone produced by the excavation of the rock cn
the lrebn of tl1e Canal, resting fo the rear on the slope wall.
Thi~, at
the time, was thought to be an economical anangement, as the st~ne
could rest there without oLstructing the Canal, and conkl, as they should
he wanted, be disposed of, and aflurd no inconsiderable revenue to the
Company; but it was found that many of the piles gave way from ,he
action of the frost clurmg the last winter, and precipitated the stones mto the Canal, causing much obstruction to the passage of large Loa s.
So far as the sea~on would permit, the obstruction from this somce has
been removei:l, t_ogether with some par's of the most cangei-01,s pi•es;
hut the 1pi1g continued higb water, and the limited resources d the C, mpany,-, hav!:J prevented tl~e B·o?-r<l from removing tho e loose stones from
the inn~r bank of .the Canal )Yhich must be done to render the navigation as safe and easy as tt is' ca,11abie of being made.
11
Some difficulties were found to exist
the up1 er end ·of the _ C,111al
after the Lreaking up of the river in thq;pring. .A..-sluice; that hnrl l eun
left open in tl1e upper cmbanknient caused ~uc_h a Jraught into the mou h
of the canal, as to draw in large quantities , OJ; drift-,;·o, d, WhH h for
some da):S blocked up the entrance to the Canal; i)cl) when the remO"l-al
of the dnft was effected, the current set off so vio cu:ly, that the ingress
and egress became very difficult; and by causing the delay of several

n~·
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bon's, preven•e,l vast n•1 m'cers from nsing the Canal. To remedy this
di ii· u11y, 1t ,,e,·ame ne essary toe. ,enJ .he UJ,e,· cml.ankmllnt ahout
fu u· h 111 red foe1 al..,uve he pom1 of its uri1~inat termrna 11.m. Thi~ has
been e& · ed by boa,m~ stones, and ili1·owrn 6 hem on m a rougb mannel'; ,nJ IU a ~e,t:sun uf low wa er wiU req ire to I e fin1shed in a more
su ,s ~mtml and w"rk.n<tn ,ike manner. The en,ran ·e hus Jikewi, e
been widene , a ,)ut twcm y foe . lt is ruw found that 1he d1d:iculues al
fi ·i, ,:\penen er! in tlus r,art of the woJ'k are en irely rem,ived.
Fr.im he imperfecti,ms abo,,e reciLed, an l vthers of mmor importance
in.:itient to a new work, there has been found but 104 days wi Inn the
last 13 mon hs, when boats drawing n;iore than three feet water could
pass out or into the lower lock of the Canal; and but 183 when any
boats co~ld pass, adding, however, ;,he few <lats w~en Loats couig a1end
the falls mdcpendent of the Canal. In that time ~7 boats, wll'dS t<,nnage am·Jun1ed to 76,323 tons, passed thl'ough the Canal, namely, 406
steam boars, 48 keel boat$, 357 flat boats, and 16 rafts.
Frnm the num ber of arrivals and depa1'1:ures of boats above and below
the fJlls, it may reasonably. Le estimated that, since the obstructions have
been removed, the n11mr,er of boats that will pass the Canal in each
ye..i1· will lie q11adruple that of the pasr; and that, instead of 76,323 tons,
upwards vf 300,000 tons will pass the Canal annually hereafter.
'I'he greatly increased cost of the Canal and delay in its compJetion
beyond the sum and time originally con,emplated, will require a proportional advance on the tolls named in the act of incQrporation; as it is
found that th ise rates will give no adequate income on the large cost of
the work. By the tolls named in the Act, great inequality exists. The
Board would therefore recommend to the Swc;khol<lers, that the tolls.' be
changed so as to Lear more equally on all boats; and that an addition Le
made to the tolls on each class of boats. By the adoption of this measure, with the increased num!er of boats that may be expected to pass
the Canal, now the obstructions. al'e removed, a reasonable- dividend on
the stock may be expected the present year, unle~s the Company shonld
decide to make large appropriations for tl1e further perfection of the
·
By order of •he B •al"l,
Canal.
JAlHES M'G. CUDDY, P?-esident.
Office of th e L. ~- P. Canal I
Company, January, 2. 1832.)

AT a mee ing of the Stockholders of the Louisville and Portland
Cau;il Company, at their Offo e in rhe City of Louisville, Ky. January
2, 1832, the Repor' of the President and Directors was received and
orclm:ed to 1.e prin ed.
Thefollowin~ persons were then elected President and Directors for
the ptesent year.
JAMES M'G. CUDDY, PRESIDENT.
DrnECTORs'-Jaines Ronaldson, Williarn F,tch, Simeon S. Goodwin 1
Pete1' Hulme.
JOHN C. BUCKLIN, Chairrna11 .
[R'<tr::i.ct from the M,nnte,,J
S. S. GooDwrn, Secretary.
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lN conformity with the eleventh section of the Ad, incorporating the
Louisville and Pordan<l Canal Company, the undei-~1gne, , l eiug a majority of the board of President and Dtrectors of aict Cumpan), do solemnly, sincerely and truly swear, that frum the accounts kepi uf the expenses oC the construction uf said Oana1, hat 'the1 e have Leen eApen•'ed
up to this day the sum of $ 742,869 V4 cents: And tba, (turin~ the past
year there has been received for tolls, at the rates name,1 in said Acr,
the ~um of $12,750 77 ,·enrs ; which amoun has Leen expem'ecl on ,he
work and induded in the above sum, and that uo dividends have l,een
made to the Stockholders.
JAS. l\il'G. CUDDY, President.
.
(
WILLIAM FI'l'GH
S~1EON S. GOODWIN, ~ DtreLtors.

O:ffice of the L. ~· P. Cdnal I
Compun!J, J unuary 2, k,32. ~
ComroNWEALTH oF KENTUCKY,

I

Cit!J of Louisville. \ SS.
BE it known, that on this sixteen'h day of March, in the year eigh'een
hunJred and thirty- wo, before me, John C. B u-;klin, .Mayor of saui ci:y,
personally came James M'U. Cuddy, President, Wilham Fil<-h and
Si,neon S. Goodwin, Directors of the LouisviJie and P,,r dand Canal
Company, and made solemn oath to d1e foregoing declaration signed Ly
them before me.
In testimony whereof, I hereunto set my hand and affix the seal of said
JNO. C. BUCKLIN, 1llayor.
city of Louis~·ille.
and Directo1·s of the Louisuillc
President
the
of
Eighth Annual Report
and Portland Ca11al Comp.my .
lN compliance with -heir c;luty, the Buard· present to the Stockholders
a statement of the affairs of the Company for the pa~t year.
The undertakings o( the Company, are t:>r ,he loans of
$132,0u8 33
1830 and 1831,
12,000 00
To which has been added in 1832, on the same terms,
Making the funded debt of the Company,
And there is due on tcmpora ry loan $1,000; notes to Carney, Sayre & Cu. $i,8 '3 ; and on uusettterl accounts
$3,750-making the fba ing deuts of the C mpany,
The Company have on hand iron and claims uncolle · eel,
am0tmting to

$ l-!4.,0u3 33

$1,000 00

The General Account of the Company for the year is as follo •i-s:
lJr .
101 68
Balance in the Treasury hy last account
25,75G 12
-. Received for Cann! Tolls in lf.32
on loan $12,000, and a balance of the former loan
"
in the hands of Commissioners in Philadelphia $'>00 12,:JOO 00
5,500 00
on temporary loans
I,n55 18
for stone sqld, and incidental receipts

,,
"

$45,a l2 98
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S,Ul3
Paid interest
10,551
tem,,orary Joans
" Carney, Sayre & Co. on award
3,554
1,721
C(Jmpletion of Canal on contracts,&c.
12,4\JS
repairs and improvements
" superintendence and hbour on Locks,
2,795
" iuciden;al expenses
2,070
balan ·e in the hands of the commiss'ners in Philadelphia 1,500
2,626
balance in the Treasury

"
"

"
"
"

48
61
55
51
91
20
94
00
60

$45,512 !JS
The expenditures for the year have been more than was anticipated,
as m •Jt h has been dune to make the Canal more perfect, and the board
are h:1 PiJY to iufarm the S.ockhulders, that this extJ:a expense has already
been rewrnec:1 to tbe Cum1iany in the increased amount of tolls.
The last winter ancl spring are without a patallel in the history of the
weslem country-the winter set in early, the na vigalion was closed by
ice for an un c1sual period, which was foJlowed by repeated floods, one of
whi ·h alm,,st exl'eeds description. It swept over the banks of the Canal,
(a•. lrnugh raised two leet above any flood of which there was any tradition) carrying into the Canal immense quanti,ies of mud, drift-wood,
hoa~es, &c. t,, remove which has greatly increased the expenses, and
diminished the amount of receipts. ,
It was found necessary to shut off the water from the whole line of
the Canal, that every obstruction might be remove.], and every necessary
repair made. No exertions have ueen spare<l in removi11g every impediment. The gates, mitre $ills, and macbinery of the locks have been
thoroughly repaired, and much new machinery has been added or substituted for that which was fonru:l imperfectly constructed. The exten~ion
of the npper and northern embankment in the form of a heavy wall, has
been in progre$s, and will be comf,leted as soon as practicable. It facilitates the pa6sage of boats wi'. h safety, and when eomplered will be a
barrier to the entrance of drift-woorl . It is believed that a dredging
machi ne, whir h they arc a hout procuring, will, at a sma ll expense, ef~
fer:tually remove the m id deposi'ecl by floods at both ends of the Canal,
an l ,hus kee,> up an uninterrupted navigation.
Since the Canal has been repaired and re-opened for ,navigation, the
receipts of to I have been about $1000 per week, and at a time when
the ri ver was lo'w, so that small steam boa,s and flats only could r navigate
it. The prnsent con lition and prospec s of the Canal are more flattering tlnn a! any former perio·I, noel in the upinion of the board, the time
is not dishnt when 1.he stock will yield a fair dividend, which will be
progresEivelv in.'rea~in ,, as the comme)'ce of the Ohio has quadrupled
since the Canal was rommencerl. Tbe resources of t)lis immense country are constantly dernloping new sources of internal trade, which are
annually a~snming more importance. This Canal affords the only safo
method of passmg the falls of Oh10, and it must be used. -They are
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confi lent that the receipts from tolls this year will Le sufficient to warBy order oi ,he B an ,
rant a dividenJ.
\VlLLL>\M FITCH, PRESIDEX'l'.
Office of the L. ~ P. Canal (
· Compan!J, Januar!J 7, l t 33. \
At a mee•in.,. of the S ockholders of the Louisville and Portland Canal
Comp,rn~, at their Ofli e in the cit.y ofLou1svite, I\·· Jan;iary 7, lc33,
the Report of the President and D!l"ectors was received anu ordered to be
printed.
The following persons were then clect!)d President and Directors for
the present year.
WILLIAM FITCH, PnEsIDEN'r.
DmEeTons-Simeon IS. Goodwin, Joltn Hulme, Jolin lleu:itt, Elihu
Chaunce!/.
JOHN HEWITT, Chairman.
[Extract from the. Minutes.]
S. 8. Uvo nwrn, Secretary.

l\Ir. Clark, from the committee of internal irnprnYcments, to
whom was referred a bill to alter and amend the law in relation
to the Turnpike and Wilderness road, reporteu the same without
amendment.
Orrkrerl, That the said bill be engrossed, and read a tllird time
to-mort'ow.
A message was received from lhe House ofRepresentatir"s. announcing the concurrence of that house in the preamble and resolutions relative to the public lands, the Bank of the United States,
and the deposi.tes of the Treasury.
Mr. Cl,1rk, from the committee of internal improvements, to
whom was referred a bill from the House of Representatives, entitled, an act to connect the towns of Newport and\ ovington with
Ciuciunati, by a bri'dge, reported the same with amendments;
which "ere ,twice read and concurred in: and the said bill was
recommitted to the same commit.tee.
Mr. Beatty, from the committee to whom was referred a hill
from the House of Representatives, entilled, an act to authorise
the county court of Casey to aboli'l1 one or both the precincts for
voting in said county, reported the same without amendment.
The said bill is as follows, viz:
Be it enacted, by the GPncrat Assembly of the Commonwealth of
Kentucky, That it shall be lawful fo1: the county court of Casey to
abolish one or both of the precinds for voting in said county:
Provided, however, That two-thirds of all the justices of the peace
in said county be present, and concur in the proposed abolition.
And the question being taken on reading the saiu hill a third
time, it was decided in the negative; and so the said bill was disagreed to.
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The yeas and nays being required thereon, by ,,fcssrs. Beatty
and Murray, were as f.,llows, viz:
YEAS-Messrs. Beatty, Bibb, Br0wn, Cunni11gham, F:eming, Harris,
II. Owsley, Payne, Rudd, S epheu~, Tliompson-11.
NAYS-Me~srs. Bcaseman, Buyd, Campbell, Chnrchill, Clark, Dcjarnatt, Dougherty, Gh0lson, Griffith, liuthfie, Hanlin, iVIuray, Murrell,
W. Owsley, Parks, Sisk, Taylor, ThorutL•n, Wingate, Wood-21.

Leave was given to bring in the following bills, viz:
On the motion of Mr. C'l,irk-1. A bill to amend an act, entitled, an act to incorporate the city of Lexington.
On the motion of Mr. Harris-::?. A hill for the benefit of the
·
clerk of Perry county. ·
On the motion of .Mr. Dougherty-3. A bill to provide pay for
grand jurors, and for other purposes.
On the motion of Mr. Guthrie-4. A bill to establish a Medical
Institute in tb.e city of Louisville; and ·
On the mc;ition of Mr. Rudd-5. A bill to appoint trustees to
the ·w ashington Academy.·
Messrs. Clark, \Vickliffe and Thornton, were appointed a committee to prepare and bring in the fir t ; Messrs. Harris, George
and Campbell, the second; Messrs. Dougherty, Stephens and Harris, the third; ~Ic~srs. Guthrie, Thomp~on and Rudd, the fourth;
and .i\lessrs. Rudd, Thompson and Hardin, the fifth.
Tbe following bills were reported from the committees appointed to prepare and bring in the same, ~-iz:
By Mr. Clark-A bill to amend an act, entitled, an act to incorporate the city of Lexington; and
By Mr. Bibb-A bill to remwe the obstructions to navigation
at the falls of Green river, and for other purporns ;
Which were each read the first time, and ordered to be read a
;5econd time
The rule of the Senate, constitutional provision, and second and
third readings of the former, and the second reading of Urn latter
bill, having been dispensed with: the latter was referred to the
committee of finance; and the former being ~ngrossld,
Resolved, That the said bill do pass, and that tl.e t:tle thereof
be as aforesaid.
Mr. W . Owsley, from the committee of courts of justice, to
whom was referred a bill from the House of Representatives, entitled, an act to authorise the appointment of clerks in vacation
reported the same with an amendment; which was twice read
and concurred in; and the said bill was rcfened to a committee
of Messrs. Hardin, Guthrie and '\V. Owsley.
On lhe motion of Mr. Stephens, the votes were reconsidered,
passing and ordering to a third reading, a bill from the House of
Representatives, entitled, an act to change the place of voting iu
the Claysville precinct, in Harrison county, and for other purposes.
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Tlie snid bill was then amended, and ordered to be again read
a third time.
The rule of the Senate, constitutional provision, and third reading of the sni<l bill having heen dispensed with,
Resolved, That the aid bill, as amended, do pass, and that the
title thereof be as aforesaid.
The message, in writing, received from the Governor on th~
lHb instant, was then taken up and read, as follows, viz :
Gentlemen of the SenateI nominate, for your ad,·ice and consent, Armistead II. Churchill, to
be cummissioned Circuit Judge, in the place of the Hon. Thomas T.
JOHN BREATl-IlTT.
Crittenden, deceased.
And the question being taken on advising and consenting to the
said appointment, it was decided in the negative.
The yeas and nays being required thereon, by Messrs. Hardin
and l\Jmrny, were as follows, viz:
YEAS-MesHs. BeaBeman, Campbell, Dejarnatt, Dougher'y, Guthrie,
Harris, James, M!.!rray, Parks, Rudman, Rudd, Sisk, Stephens, Thomp'
son, Wingate-15.
NAYS-MeBHe. Beatty, Bibb, Boya, Brown, Clark, Cunningham,
Fleming, GcorJe, Gholson, Griffi,h, Hardin, Murrell, H. Owsle_r, W ~
Owsley, Payne, Taylor, Thvrnton, Wood-18.
Ordered, That Mr. Wingate inform the Governor thereof.
The Senate 1 according to the standing order of the day, resolved itself i'nto a committee of the whole house, on the state of the
commonwealth, Mr. Harris in the chair. .<\ fter some lime spent
in committee, the Speal<er re~umed the chair; when l\ir. Harris
reportl~d that the committee liad, according to order, had under
consideration, a bill to am~ncl the law proliibiting the importation
of slaves into ibis state, and had gone through the ;;ame, and made
amendments thereto, which he handed in at the clerk's table; and
the said amendments were twice read and concurred in.
Mr. Hardin moved to amend the said bill, by inserting the following as the second sf'ction. viz:
B r it further enactul, In order that this act shall not be construed to extend to m1y person or persons who arc residents of this
state, and who derive, a title to such slave or laves, by will, descent, distribution. or mariage gift, in comideration of marriage.
Mr. ,v. Owsley moved lo amend the said amendinent, by substituting therefor the following, viz:
Nor shall any thing herein contained authorise a recovery ot
the penalty aforesaid, against any person, for, or on account of,
his _or he r having imported into this state any slave or slaves, to
which he or she may, whilst a resident of this state, have aC<]Uired
title by descent, marriage, or devise.
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The que lion being taken, on adopting the said amendment,
proposed by i\Ir. W. Owsley, it was tlccidcu in the negative.
The yeas a ·id na.vs being re•1nired lhereun, by Messrs. Hardin
and 1'arks, were a' follows, viz:
YGAS-l\1,\ssrs. Bihb, Btown, Guthrie, M irray, 11. Owsley, W. Owsley, Payne, Taylur Thompson, Thurn•011, Wmgate-11.
NAYS-l\lessr~.Beaseman,Beatty, Buyd,Clark, Cunnin1lrnm, Dejarm1.tt, Duughercy, F'.eming, Gholson, Griffith, Hanlin, Ilarris,James, Murrell, Parks, Rur1d, Stephen8, Woocl-18.
The amendment proposed by Mr. Hardin wa$ then adopted.
The que~tion was then lakeri on engrossing the said bill, and
reading it a third time to-morrow, and it was decided in the af:brm:iLive.
The yeas and nap being required thereon, by Messrs. Hardin
and \ r. ()·vsley, were as follows, viz:
YEAS-Me~srs . Bearnm:rn, Beatty, Bibb,Brown, Campl,ell,Clark,Dejarnatt, Dougherty. Flemiug, Gholson, Griffith, Guthrie, l\L1n\1y, M 1nell,
H. Owsley, W. Owsley, PJrks, Payne, Ste11hens, Taylor, Thompson,
Thorntou, Wingate, "\Vno 1-24.
NAYS-Messrs. Boyu, Cunningham, George, HarJin, Hn.rris, James,
Ru1<l-7.
A message in writing w.as receiveu from the Governor, by Mr.
Sanders, Secretary of State.
1\lr. Payne, from ~be committee of enrolments, reported that the
committee h11d examined enrolle<l bill~ of the following titles, viz:
\n act to change the names of Claiborne Brewer and Mary
Felicia Mc1'lann.
An act to proYide for the collection of fines recoverable under the
by-laws of the towns of Russellville, Bo~vli-1ggreen and ··1a~gow.
An acl to authorise the county court of Scott county to increase
the allowance to -patroles of said county.
An act to change the time of hol<ling 1hc November'term of the
Casey circuit court.
acl to authonse the trustees of the Newport Se1ninary fo sell
; , ·
their donation lands,and for other purposes. .
An act to authorise the county court of H~rdin county to pureschase one hundred additional acres of land, for th0'' p,po1:-1{ouse
1
,
,
)'
tablished in said·;county.
An acJ to enlal'ge the limils of the town of Elklon,;in the coun-

An

ty of. To~d.. /'

· ·' 1 ••

•

·

ltn 'act to,~\.egul~te the town of Sirrzysonville, in Shelby county.
A n act to.~aulhoris~ the sale of a tnltt of land bcl!)nging to Cor; _
nelius F . ·W,illett, a l unatic.
An act for tlw benefit of Spencer Boyd, aria ethers, of Bath
·
'•..
,county.
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An act to amend the laws relating to lbe Lown of Covington,
and for other purposes.
An act to increase the powers of the trustees of the town of
Nicholasville, in Jessamine cotmty; and
An act to add a part of Oldham county to the county of Shelby;
and al o,
A preamble and resolutions relative to the public lands, the
Bank of the United States, and the deposites of lhe Treasury.
And bad found the same truly enrolled; and that they had been
signed by the Speaker of the House of Representatives; whereupon the Speaker of the Senate affixed his signature thereto;
and they were delivered lo tbe committee, to be presented to the
Governor for his approbation and signature.
After a sbort lime, Mr. Payne reported that the committee had
performed that duty.
Engrossed bills of the following titles, viz: An act for the benefit and relief of E leanor Jewell; and, an act for the divorce of
. Mary Richardson; were each read the third time.
R esolved, That the said bills do pass, and that the titles thereof
be as aforesaid.
Bills from the House of Representatives of the following titles, viz:
An act for the benefit of Thomas Newskirk and wife; aud
An act to change the time of the meeting of the Legislature of
Kentucky;
\Vere each read the third time.
Resolved, That the said bills do pass, and that the titles thereof
be as aforesaid.
An engrossed bill, entitled, an act to provide the mode of paying the state's subscription in incorporated companies, was read
the third time.
Mr. Rudd moved to recommit the said bill; and the question
being taken thereon it was decided in the negative.
The yeas and nays being required thereon, by Messrs. Rudd
and Thornton, were as follows, viz:
YEAS-Messrs. Beatty, Dejarnatt,Dougherty, Gholson, James,l\lurray, Murrell, Rudd, Sisk, Wood-10.
NAYS-Messrs. Beaseman,Bibb, Boyd,Brown, Campbell, Clark ,Cunningham,Fleming, George, Guthrie, Hardin, Harris, H. Owsley, W. Owsley, Parks, Payne, Stephens, Taylor, Thompson, Thornton, Winga'e-21·
The question was then taken on the passage of the said bill, and
it was de.:ided in the affirmative.
The yeas and nays ·being required thereon, by l\fessrs. Rudd
and Parks, were as follows, viz:
YEAS-Messrs. Beatty, Boyd, Brown, Campbell, Clark, Fleming,
George, Guthrie,Hardin, Harris, H. OwsJcy, W. Owsley, Parks, Payne,
Stephens, Taylor, Thompson, Thornton, Wmgater-19 .
. G: 2
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N AYS-Mes~rs. BJaseman, Klib, Cunningham, Deja.matt, Dougherty,
Gholson, _James, MJrray, M11rrell, Rudd, Sisk, Wooc-12.
R esolved, That the title of the said bill be as aforesaid.
The amendments reported from the committee of finance, to a
bi]] to authorise an additional subscription, on behalf of the commo ,we.-1lth, in the stock of the Board oflnternal Improvements for
S 11elby county, were concurred in; and the said bill was recommitted to the committee of finance.
A bill to amend the charter of the Shelbyville and Louisville
Turnpike Company, was read the second time, and ordered to be
engrossed and read a third time.
The rule of the Senate, constitutional provision, and third reading of the said oill, having been dispensed with, and the same being
engrossed,
R esolver!, That the said bill do pass, and that the title thereof
be as afores<1id.
Bills from the House ofRepresentatives of the following ti ties, viz:
I. An act to authorise clerks, sheriffs, justices and constables,
the collection of their fees from I.hose about to leave this commonwealth.
~- An act defining the limits of the town ofMount Washington,
in ilullitt county. and for other purpo·es.
3. n act regulating and defining the powers of the trustees of
the town of Brandenburg. in the county of Meade; and
4. An act to establish the Louisville Bank of Kentucky.
ere severally read the second time; the first was referred to
the committee of courts ofjustice; the fourth was referred to the
committee of the whole house. on the state of the commonwealth,
for Wednesday next; and the second and third were ordered to
be read a third time.
The rule of the Senate, constitutional provision, and third reading of the second and third hills having been dispensed with,
RPsolvPd, That the said bills do pass, and that the titles thereof
be as aforesaid.
Bills from the House of Representatives: entitled, an act to
change an election precinct in thr count) of Daviess; and, an act
for the relief of Abraham Miller, of Hardin county; were each
read the second time, and ordered to be read a third time.
The folJowing bill were reported from the several committees
appointed to pr<'p<1re and bring in the same, viz.
By Mr. Guthrie-I. A bill to establish a .Medical Institute in
.
the cHy of Louisville.
By l\fr. Rudd-'2. A bill to appoint trustees to the asbington
·
Academy; and
By Mr. Harris-3. A hill for the benefit of the clerk of Perry
county.

,v
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"\Vhich bills were severally read lhe first lime, and ordered lo
be read a second lime.
The rule of the Senate, constitutional provision,and second and
third readings of the second and third bills Laving been dispensed
with, and the same being engrossed,
R esolved, That the said bills do pass, and that the titles thereof
be as afore~aid,
On the motion of .l\1r. Clark,
R esolved, Thai the committee of finance enquire into the expediency of amending the law disposing of the public tines in this
stale,
On the motion of Mr. Beatty, leave was given to bring in a bill
to regulate the mode of paying debts to I.he Bank of the Commonwealth by its debtors; and Messrs. Beatty, James and Bibb, were
appointed a committee to prepare and bring in the same.
The resolutions read and laid on the table, by .Mr. Beatty, on
the 20th ultimo, were taken up.
On the motion of Mr. Beaseman, the first resolution was amended by inserting Main Licking river; when
l\h. Dougherty moved to lay the said resolutions on the table
until tt,e first day of J nne next.
The question being taken thereon,it was decided in lhe negative.
The yeas and nays being required, by Messrs. bemty and Dougherty, were as follows, viz:
YEAS-Messrs. Dejaruatt, Dougherty, Griffith, Guthrie, Jame., Murray, Park~, Rudd, Sibk, Wood-10.
NAYS-Messr~. Beaseman, Beatt~,, Bibb, Bnyd, Clark, Cunningham,
Gholson, Hardin, Harris, M 1rreil, 11. Owsle), W. Ows,ey, Payne, Ste-

phens, Thornton, Wingate-16.
On the motion of .Mr. Harris, lbe first resolution was amended
by inserting Big Sandy river, from its mouth up lo P ikeville.
On the motion of Mr. Murrell, tne said resolut on was further
amended, by inserting Green and Big ~a rren rivers.
The said resolutions were then committed to the committee on
internal improvements.
And then the Senate adjourned.

TUESDAY, J.11.NU.!l.RY 15.
The Senate assembled.
A messa:ge was received from the House ofRepresentatives, announcing that they had received official information that tile Governor did, on the 9th instant, approve and sign enrolled bills~
which originated in this house, of the following titles, viz:
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An act for the benefil of John Smilh hnd Bartlett Hill.
An act for lhe benefit of William R. Md'errin, and others.
And on the 11th instant, bills which originated in the same, of
the following titles, viz :
An act for the benefit of Benjamin Robison; and
An act to amend and reduce into one the several acts concerning the town of Augusta, in Bracken county;
And that they had passed bills of the following titles, viz:
An act declaring John's creek, in Floyd and Pike counties, a ,
navigable stream.
An act to provide for laying the levy in certain counties, and
for other purposes.
An act to establish an election precinct in the county of Henry;
And " an act for the benefit of the late sheriff of Grant county
and his securities."
Mr. Parks p1esented the petition of Oliver H . Stout and others,
praying that a law may pass authorising the trustees of the town
of Carlisle to convey to the said Stout a part of a street therein;
and also the petition of Lewis H. Arnold, counter thereto; which
were received, and referred to the commiltee of propositions and
grievances.
Mr. W. Owsley, from the committee of courts of ju tice, to
whom was referred bills from the House of Representatives, of the
following titles, viz : ·
An act for the benefit of Henry Crist; and
An act to authorise the sale of the real estate of William Brown,
a lunatic, for his maintenance,
Reported the same with the following resolution thereon, viz:
Resolved, That the said bills ought not to pass;
Which wa twice read and concurred in; and so the said bill&
were disagreed 'to.
Mr. W . Owsley, from the same committee, to whom was referred a bill from the House of Representatives, entitled, an act concerning the county of Meade, reported the same with the following
re olution thereon, viz:
RPsolved, Th:it the said bill ought not to pass.
On the motion of Mr. Churchill, the said bill and resolution
were laid on the table.
Mr. W. Owsley, from the same committee, to whom was referred the petition of Thomas Anderson,reported the following resolution thereon, viz:
Resolved, That the said petition be rejected; which was twice
read and concurred in.
l\fr. W. Owsley, from the same committee, to whom was referred a bill for the releif of William Cecil and others; and a bill
to permit the trustees of Columbus to allow mills and a warehouse
to be built in the commons of said town: reported the same with
amendments; which were twice read and concurred in.
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Ordered, That the aid bills be engrossed, and read a third time.
The rule of the Senate, con~titu(ional provision, and third reading of the said billJ ha viug been dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the title of the
latter be as aforesaid, and iliat of the former be, an act for the
relief of William Cecil and .Benedict Morehead.
Mr. vV. Owsley, from the same committee, to whom was referred bills from the House of Representatives, of ilie following
titles, viz:
An act to authorise clerks, sheriffs, justices and constables, the
collection of their fees from those about to leave this commonwealth.
An act authorising the several county courts of this commonwealth to permit gates to be erected on certain public roads; and
An act for the benefit of Morgan Forbes' heirs and Clark McAfee's heirs,
Reported the same with amendments; which were twice read
and concurred in.
Ordered, That the said bills be read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bills having been di pensed with,
Resolved, That the said bills, as amended, do pass, and that the
titles thereof be as aforesaid.
Mr.
Owsley, from the same committee, to whom was referred a biD making certain promi sory notes negotiable after the nature of bills of exchange, reported the same with the following
resolution thereon, viz:
Resolved, That the said bill ought not to pass.
,Vhich was twice read and concurred in; and so the said bill wa.:
rejected .
l\fr. Guthrie, from the same committee~ to whom was referred
a bill to incorporate the Louisville Hotel Company, reported the
same with amendments; which were twice read and concurred in.
Ordered, That the said bill be engrossed, and read a third time.
The rule of the Senate, constitntional provision, and third reading of the said bill having been dispensed with, and the same being
engrossed,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Mr. Wood, from the committee of religion, to whom was referred a bill from the House of Representatives, entitled, an act for
the divorce of Polly Rains, reported the same without amendment.
The said bill is as follows, viz:

,v.

Be it enacted, by the General Assembly of the Commonwealth of
Kentllcky, That Polly Rains, late Polly Younger, of the county of

Grant, be, and she is hereby, divorced from her husband, David
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Rain , and restored to all the rights and privileges of a feme sole,
and her parental name of P lly 'i ounger.
And the question being taken on reading lhe said bill a third
time, i t was decided in the negative; a1Jd so the said bill was disagreed to.
The yeas and nays being required thereon, by l\Iessrs. Hardin
and Dougherty, were as follows, viz:
YEAS-Messrs. Beaseman, Dejarnatt, Dougherty, James, Rodman,
Sisk-u.
NAYS-Messrs. Beatty, Bibb, Boyd, B1·own, Campbell, Churlahill,
Clark, Cunningham, Fleming, George, &holson, Griffith, Guthrie, Hai-din, Harris, l\forray, Mnrrell, H. Owsley, W. Owsley, Parks, Pa)ne,
Rudel, Stc 1)hens, Taylor, Thompson, Thornton, Wingate, Wooc-28.

Mr. Wood, from ihe same committee, to whom was nJerred a
bill from the House of Representatives, entitled, an act for the
benefit of Jane Tibbs and Greenberry Tibbs, of Laurel county,
·
reported the same without amendment.
And the question being taken on reading the said bill a third
time, it was decided in the affirmative.
The yeas and nays being required thereon, by :Messrs. Dejarnatt and Dougherty, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Boyd, Brown, Clark, Cunningham,
Dejarnatt, Fleming, George, Harris, James, M,u-ray, H. Owsley, W. Owsley, Parks, Roclman,Rudd, Sisk, Stephens, Thompson, Wingate, Wooc-22.
NAYS--Messrs. Bibb, Campbell, Churchill, Dougherty, Gholson, Griffi.th, Guthrie, Hardin, l\1urrelJ,Payne, Taylor-11.

,!

I

I

The rule of tbe Senate, constitutional provision, and third read.
ing of the said bill having been dispensed with,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
l\lr. Wood, from tbe same committeei to whom ,was referred a
bill from the House of Representatives, entitled, an act for the
benefit of Henry Small, reported the same with the following resolution thereon, viz:
.
Resolved, That the said bill ought not to pass;
,Vhich was twice read and concurred in; and so the said bill
was disagreed to.
Mr. Wood, from the same committee, to whom was referred a
bill from the House of Representatives, entitled, an act for the benefit of Louisa E. Barnes, reported the same without amendment.
The said bill is as follows, viz:
Be it enacted, by the General .fl.ssembly of the Commonwealth of
J{ent·u cky, That the marriage contract, existing between J ouisa E.

'Barnes with her husband David Barnes; be, and the same is,
hereby dissolved.
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And the question being taken on reading the said bill a third
time, it was decided in tue negative; and so the said bill was disagreed to.
The yeas and nays being required thereon, by Messrs. Hardin
and H. Owsley, were as follows, viz :
YEAS-Messrs. Beaseman, Beatty, Fleming, Harris, Jame$,Murray.
H. Owsley, W. Owsley,Parks, Rodman, Sisk-11.
NAYS-Messrs.Bibb, Boyd,Bwwn, Campbell, Churchill, Clark, Cunningham, Dejarnatt, Dougherty, George, Gholson, Grift1th, Guthrie,I-Iardin, iVIurtell, Payne, Rudd, Stephens, Taylor, Thompson, Thornton,
Wood-22.
Mr. Hardin, from the committee of finance, made the following
report, viz:
The commitlee of finance has had the situation of the Bank of
the Commonwealth under consideration, and report:
The whole of the available funds of the Bank stand thus:
$526,114 62
Notes under discount,
158,214 09
No-es in suit,
48,180 45
Real estate,
1,145 57
Specie and U.S. paper on hand $1,032 57, equal to
Total,

$~33,G54 73

This sum is subject to the following deductions:
$132,552
Paper of the Bank ii:i, circulation,
Due to the Bank of Kentucky, in specie, $12,500, equal
13,634
, in paper ,o
The checks of the Treasurer now out on the Benk, for
specie, on account of stock subscribed w RoaJs, $21,22,925
015, equal in paper to 9,108
Due to mclividual depositors,
210,45!)
Estimated loss on debts and real estate,

81
00
00
11
68

$388,679 GO
Of the paper out, the following sum may be supposed lost,
30,000 00
which is to be,deducted,
$358,679 60
RECAPITULATION.

Funds of the Bank, Deuts of the Bank, and loss on debts and real estate,

$733,654 73
358,679 60

The real value of our interest in the Bank, -

$374,975 15

In this estimate the Committee has not estimated the debts due t]ie
Bank from private individuals, except the notes under discount, notes
in suit, and real estate, because the other debts are of too doul,tful a-
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character lo be considered uf any probable value; nor has the debt due
from the Treasurer to the Bank been estimated, as that debt is intended
not to be paid. They arc indur.ed to believe that the receipts from the
public lands, if that fund is ,aken care of; wiU be equal to the paper out;
if so, then the paper out ought not to be deducted, which would make the
available interest of the State in the Bank equal to $477,487 23.
The school fund will not add to the above sum, because that forms a
part of the notes under discount and in suit.
Orderrd. That the public printer print one hundred and fifty
copies of the said report for the u e of the General Assembly.
Mr. Clark, from the committee of intern;il improvements, to
whom was referred bills from the House of Representatives, of
the following titles, viz :
1. An act to change the state_road lead1ng through the lands of
Matthew Slaughter, in the county of Casey. ·
2. An act to amend an act, to establish an election precinct in
Pendleton county, approved January 29th, 1830, and for other
·
purposes; and
3. An act to connect the towns of Newport and Covington with
•
Cincinnati, by a bridge.
Reported the same without amendment; the third bill was t:om.
mitted to the committee of the whole house, on the state of th<!
commonwealth, for Thursday next; and the first and second were
·
-0rdered to be read a th ird time.
T he rule of the Senate, constitutional provision, and third reading of the first bill having been disp~nsed with,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Mr. Hardin, from the committee to whom was referred a bill
from ihe House of Representatives, entitled, an act to authorise
the appointment of clerks in vacation, reported the same with an
;1mendment; which was twice read, amended and concurred in.
Ordered, That the said bill be read ~ third time.
The rule of the Senate,consMulional provision, and third reading of the said bill having been dispensed with,
R esolved, That said bill, as amended, do pass, and that the tille
be amended by adding 'thereto, "and for other purposes."
On the motion of Mr. Hardin, the votes passipg the said bill,
ordering it to a third reading, and concurring in the said amendment, were reconsidered; and it was referred to a committee of
Messrs. Hardin, Boyd and Guthrie.
Mr. Beatty, from the committee appointed for that purpose, reported a bill to regulate the mode of paying debts to the Bank of
the Commonwealth by its debtors; which was read the first time.
An ihe quest ion being taken on reading the same a second time.
it was decided in the affirmative.
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The yeas and nays being required thereon, by .l\fo·srs. Beatty
and Murray, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Bibb Boyd, Campbell, Churchill,
Clark, Cunningham, Dougherty, George, Gholson, Griffith, Guthrie, Hardin, Harris, Jaihes, Murray, Murrell, H. Owsley, W. Owsley, Parks,
Payne, Rodman, Rudd, Sisk, Stephens, Taylor, Thompson, Thornton,
Wingate, Wood-31.
NAYS~Messrs. Dejarnatt, Fleming, Wickliffe-3.

The rule of the Senate, constitutional provision, and second
reading of the said bill having been dispensed with, it was referred to the corn mi ttee of finance.
A bill to provide for the commuting of petit larceny, and for
•other purposes, was read the second time, as follows, viz:
Sec. l. Be it enacted, by the General Assembly of the Commonwealth of Kentuclcy, That in all cases where the cities or counties
shall have erected, 01· shall hereafter erect, work houses, for the
confmement of persons to labor, it shall and may be law fol for the
circuit court presiding in such cities or countie , before whom any
person shall be convicted of pctit larceny, or other offence, the
punishment of which is not death, or confinement in the penitentiary, to commute the punishment of whipping or other odious punishment, to confinement in the work-house of the city or county,
at hard labor, for any period of time not less than one nor more
than twelve months, at the ex,pense of the city or county wherein
the offence shall have been committed; and if any such convict
shall escape from such confinement, on apprehension it shall ·and
may be lawful for such court, on his conviction of the escape, to
award judgment against such person to serve in the work-house
double the .time originally awarded, and not less than that time,
and cause such person to be remanded.
Sec. 2. Be it further enacted, That when any person or persons
shall be convicted in any of the cities or counties of this commonwealth, of vagrancy, and there shall be a work-house in the city
or county where the person shall be convicted, the court shall. instead of ordering such vagrant to be sold, order him to be confined
in the work-house at hard labor, at the expense of the city or county where such vagrant shall be apprehended, for a period of time
not less than six nor more than twelve months.
Sec. 3. Be it further enacted, That when any person or per ons
shall be comicted of a breach of any of the penal laws of this
commonwealth, or of any misdemeanor, the punishment of which
is fine, the court or justice may, in its discretion, commute 1.he fine
to confinement in the work-house at hard labor, at the expense of
the city or county where the offence shall have been committed:
Provided, that on Lhe pc1yment of the fine and costs of prosecution,
nll such persons shall be discharged.

12
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Mr. H:-udin moved to lay the said bill on the tabk until the fi rst
day of June nex t.
'.-\ n d the question being taken thereon, it was decided in the
affirma tive.
The yeas and nays being reriuircd thereon, by .Messrs. Hardin
a nd W ic kliffe, were as follows, viz:
YEAS-Me si::rs.Bea;;eman, Bibi ,, Brown, Campbell, Churchill , Clark,.
Cunningimm, De,1 amatt, D ,ugheriy, George, Gholson, Griffith, Hardin,
Harris, Jame~, M 1rray, Muneii, Rc1dd, Sisk, Stephens, T ayior, Thurnton, Winga e, Wood-24.
NAYS-Me. srs. Beatty, Boyd, Guthrie, H. Owsley, W. Owsley, Parks,
Payne, TJ10mpson, Wickltffe- !J.
A bill to au thorise au additional subscription, on behalf of the
commonwealth, in the capital or joint stock of the Maysville,
Washingto n, Paris and Lexington Tnrnpikc Road Company, and
to amend the several acts incorporat ing said company, was read
the second time: and committed to the comm ittee of finance.
An engrossed bill, entitl ed, an act to alter and amend the law
in relation lo the Turr,pike and Wilderness road, was read a third
time, as it appears on the Journal of the 10th instant.
And the question being taken on the passage of the said bill, it
was decided in the negative ; and so the said bill was rejected.
The yeas and miys being rt:quired thereon, by Messrs. George
and Gholson, were as follows, viz:
YEAS-Messrs. Beatty, Bi '.>h, B ,yd, Clark, Cunningham, Fleming,
Guthne, Harris, Jurnes, NLrrell, H . Owslty, W. Owsley, Payne, Thornton-14.
NAYS-M essrs . Beaseman, Brnwn, Campbell, Churchill, Dejarnatt~.
Dougherty, George, Gh >[s,m, Griffi h, Hardin, Murray, Parks, Roclma~
Sisk, Stephens, Tay hr, Th, mpson, Wmgate, Wood-19.

An engrossed bill. entitled, an act to amend the law prohibiting
the importation of slaves into this state, was read the third time •
.And the riuestion being taken on the passage thereof, it was
derid ed in the affi rmative.
ThP. yeas and nays being required thereon, by Messrs. Hardin
and \.Y. Ow~ley, were as followe, viz:
YEAS-M..:ssrs. Be:ttty,Bi bb, Brown, Campbell,.Churchill, Clark, Dejarnatt, Gholson, Griffith, Guthrie, Mu rray, Murrell, H. Owsley, W. Owsley, P ark~, Payne, Rodman, Stephens, Taylo1:, Thompson, Thornton,
Wddiffe, Winga•e-2 3.
NAYS-M e$srs. Beaseman, B0yrl, Cunningham, Dougherty, Fleming,
.George, Ilarrl in , Harri>', James, R w1d, SiRk, WoOl.1-12.
Rernlved, That the title of the said bill be as aforesaid.
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A bill from the House of Representatives, entitled, an act 1.o establish a tobacco inspection at l'aintsville, i11 1 lo) d counly, was
taken up, and referred to the commillee of courts of justice.
A bill from the House of Rep rese ntatives, enti tled, an acl lo
.change a n elec lion precinct in the coun ty of Daviess, was rr:ad
the third time, and referred lo the committee of propositions and
grievances.
A bill from the House of Rep resentativ es, entitled, an act for
the relief of A braha m Miller, of Hardin county, was read the
third time.
R esolved, That the said bill do pass, and that the title thereof
he as aforesaid.
A bill to establi sh a Medical Institute in th e city of Louisv ille,
was read the second time, and referred to the committee of courts
,of justice.
Bills from the House of Representatives of the following titles, v,iz:
1. A n act to provide for the la) ing of the levy in certain count ies, and for other purposes.
2. An act to eslablish an election precinct in the county of
Henry.
3. An act for the benefit of the late sheriff of Grant county and
his securities; a11d
4. An act declaring John's creek, in Floyd and Pike counties,
a navigable stream.
ere severally read the first time, and ordered to be read a
sernnd time.
The rule of the Senate, constit-utional provision, and second
reading of the first, third and fourth bills, having been dispensed
with, they were referred: the first and third to lhe committee of
fin ance, and the fourth to the committee of internal improvements,
And then the Senate adjourned.

,v

WEDNESDAY, JANUARY 16.
The Senate assembled .
Mr. Wingate, from the committee of enrolm ents, reported that
the committee had examined enro lled bills of the foll owin g ti 'les, viz:
A n act to amend the law of evid e nce in prosecution for fo rgery.
An act for the benefit of the wi.e and children of Villiam Green,
a lunatic.
An act for_the benefit of the BarboursYille Seminary, in Knox
county.
An act for the benefit of St. Joseph's C'oll '·ge, at Bard -town.
An act for tbe regulation of the town of New .Markel, in Washi ng ton county.
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An act to establish an election precinct at the great falls of
Rough, in the county of Breckenridge.
An act to explain the law concerning the Stanford Academy,
· An act to autho6se the insertion of advertisements in the "Observer and Reporter," and for other purposes.
An act for the benefit of William Sears; and
A joint resolution for appointing committees to examine the pub~
lie offices, the Bank of the Commonwealth of Kentucky, and the
'
Bank of Kentucky;
And hatl found tbe same truly enrolled; that they had been signed by the :Speaker of the House of Representatives; whereupon
the Speaker of the Senate ~ffixed his signature thereto, and they
were delivered to the committee, to be presented to the Governor
for hia approbation and signature.
After a short time, Mr. Wingate reported that the committee
had performed that duty.
The Speaker laid before the Senate the followi11g report, viz:
ANNUAL REPORT of the Shelbyville and Louisville TLU'npike Road Company, to the honorable the Legislature of the State of Kentucky, shewing the amount of ci:i-sh in the Treasury on the 1st of October, 1831,
the amount received on account of tolls for one year ending on the 1st
of October, 1832, and the balance of cash on that day, after charging
with expenses for. extending and repairing the road for same time: all
of which is most respectfully sul;>mitted:
This amount in the Treasury on the 1st of October, 1831, $ 619 34
Amount received at the first gate, from 1st October, 1831,/
3,192 79~
to 1st of October, 1832,
- 1,046 00
Amount received at second gate, for same time,
1,460 22
"
"
"
third
"
"
1,391 75
"
"
fourth "
"
",,
- 1,593 75
"
" on "stated toll account,"
$10,203 85
By this amount paid to President's orders, for e:xtendingl
and repairing road, from 1st of October, 1831, to 1st of
October, 1832,
" balance in the Treasury on 1st October, 1832,

9,111

H

1,092 74

----

$10,203 85,

I, George C. Gwathmey, Treasurer oft.he Shelbyville and Louisville
Turnpike Road Company, do certify that the foregoing report is correct,
as the books of the company will shew.
Given undel' my hand, January 14th, 1833,
GEO. C. GWATHMEY, Treasurer.
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Mr. James presenled the petition of sundry citizens of Hardin
county, in favor of the establishment of a local bank at Louisville:
which was received.
Mr. Clark moved to refer the said petition to the committee of
th~ wi1ole 110use, on the state of the commonweallh, lo whom was
refened the bill on that subject.
And the question being taken thereon, it was ciecided in the
aflirmative.
'rhe yeas and nays being required thereon, by Messrs. Flemin~
and James, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Bibb, Campbell, Clark, Cunningham, Dejarnat, Dougherty, Gholson, Griffith, Guthrie, Hardin, Harris,
Jame~, M11rra), Murrell, W. Owsley, Payne, Rodman, Sisk, Stephens,
Thompson, 'f.hornton, Wingate-24.
·
NAYi:::i-.Messrs. Boyd, Brnwn, Fleming, George, Park~, Taylor,
Wood-7.
Mr. \Vingate presented the petition of sundry citizens of Owen
county; Mr. Rodman presented the petition of sundry citizens of
Oldham county; and Mr. Thornton presented the petition of sundry citizens of Bourbon county ;_praying for the C$tablishment of a
local bank at Louisville.
The said petitions were received and referred to the committee
of the whole house, on the state of the commonwealth.
Mr. W. Owsley , from the committee of courts of jnsticc, to
whom was referred a bill from the House of Representatives, entitled, an act to establish a tobacco inspection at PaintsYillc, in
Floyd county, reported the same with the following resolution
thereon, viz:
R esolved, That the said bill ought not to pass.
Which was twice read and concurreJ in ;an<l so the said bill was
disagreed to .
.Mr. W . Owsley, from the same committee, to whom was referred bills from the House of Representatives, entitled, an act prescribing a mod e for vacating judgment recovered against, or in
favor of, deceawd persons; and, an act to authorise the sale of a
street in Russel]vi_lle; reported the same without amendment.
Ordered, That the said bills be read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bills having been dispensed with,
R esolved, That the said bills do pass, and that the titles thereof
be as aforesaid.
Mr. W. Owsley, from the same committee, to whom was referred a bill from the House of Representatives, entitled, an act for
the benefit of Daniel M. Kittinger, reported the same with amendments; which were twice read and concurred in.
O~dered, That the said bill be read a third time.
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The rule of the Senate, constitutional provision, and third readjog of the said bill having been dispen ed with,
Resolved, That said bill, as amended, do pass, and that the ti tle
thereof be as aforesaid.
1\lr. \V. Owsley, from the same committee, 1 eporled the following resolutions, viz:
Rcsolr:cd, That it would be ine_xpedient, at the present sessio n of
the Legislature, to pass any law by which the present keeper of
!he Penitentiary would be di , cbnrge_d from the management of
that institution under his contract with the state.
Resolved, also, That before an,v law is passed, by which the contract with the said keeper is te,miHated, a settlement of his accounts, as keeper, ought to be had 'through the instrumentality of
commissioners appointed by the Legislature.
R esolved further, That the committee of courts of j\.1slice be instructed to prepare and report a bill, providing for the appointm"nt
oLcommissioners tu settle with the keeper, and report to the next
session of the Legislature.
,,Vhich were twice read and concurred in.
Mr. Wood, from the committee of religion, reported a bill for
the divorce of 1\1:atilda Buckner; which was read the first time.
And the question being taken on reading the said bill a second
t ime, it was decided in the negative; and so the said bill was rejected.
Mr. Hardin, from the committee of finance, to whom was referred a bill from the House of Representatives, entitled, an act to
provide for laying the levy in certain counties, and for other purposes, ,reported the same with amendments; which were twice
fead and concurred in.
Ordered, That the said bill be read a third time.
The rule of the Senate, constitutional provision, and third reading of lhe first bill having been dispensed with,
Resolved, That the said bill, as amended, do pass, and that the
title thereof be ns aforesaid.
Mr. Hardin, from the same committee, to whom was referred a
bill to regnlftte the m_ode of pay ing debts to the Bank of the Commonwealth by its debtors, reported the same with a recommendation that it ought not to pass.
The said bill is as follows, vi~:
Be it enarterl, by the General .JlssP mbly of the Commonwwlth of Kentucky, That from and a fter the passage of this act, the debtors to
the Commonwealth's Bank be, and they are hereby, allowed to pay
any balance which they may be owing to said Bank in gold or silver coin, or in any of the bank paper of the U oiled States at its
specie value, at the rate of ninety cents to the dollar in said paper.
T he question being taken on engrossing tbe said bill, and reading it a third lim'\ it was decided in the negative; and so the
said bill was rejected.
1
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The yeas and nays being required thereon, by Messrs. Hardin
and .Beatty, were as follows, viz:
YEAS-Messrs. Beuse man, Beatty, Dougherty, Griffith, Harris, James;
RoJman, Sisk, Woou-0.
NAYS-Messrs. Boyd, Brown, Campbell, Clark, Conner, Ct1nningham, Dejarnatt, F1eming, George, Gholson, Guthrie, Hardin, Murray,
Murrell, IL Owsley, W. Owsley, Parks, Payne, Rudd, Stephens, Ta)lor, Thompson, Thornton, Wingate-24.
Mr. Hardin, from the same committee, to whom was referred a
bill from the Houoe of Representatives, entitled, an act for the
benefit of Vachel Welden, jailor of Bracken county, reported the
same without amendment.
Ordered, That the said bill be read a third time.
The rule of the Senate,constitulional provision: and third reading of the said bill having been dispensed with,
R esolved, That the said bill do pass, and that the tit.le thereof
be as aforesaid.
Mr. Hardin, from the same committee, to whom was referred a
bill to au tho rise an addi Lional su bscri pl ion, on behalf of the commonwealth, in th~ capital or joint stock of the 1\lay,ville, ashington, Paris and Lexington Turnpike Road Company, and to
amend the several acts incorporating said company, reported the
same with an amendment; which was twice reac! and concurred in.
The question beiug taken on engrossing the sa id bill, and reading it a third time to-morrow, it was decided in the affirmati\'C.
The yeas and nays being required thereon, by Messrs. Rudd
and Beatty, were as follows, viz:
YEAS-Messrs . Beatty, Bibb, Boy<l, Brown, Camp hell, Clark, Conner 7
Fleming, George, Guthrie, Hanlin, HarriF, IL Owsley, W. Owsle) , Parks,
Payne, Rodman, Stephens, Taylor, Thompson, Thormon, Wickliffe, Winiate-23.
NAYS- Messrs. Beasema n, Cunningham, Dejarna1t, Dougherty, Ghol-£On, Grilfah,James,l\'I 1rray, Mun-ell, R 1dd, Sisk, Wuo~-12.
Mr. Hardin, from the same committee.to whom was referred a
bill to authorise an adrlitional subseription, on behalf of the commonwealth, in the stock of the Board of lllternal Improvements
for Shelby county, reported the same with an arpendment; which
was twice read and concurred in.
And the question being taken on engros~ing the said bill, and
reading it a third to-·morrow, it was derided in the affirmative.
The yeas and, nays being required thereon, by Messrs• .Murray
aml Boyd, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Boyd,Brown, Campbell, Clark, Conner,
Cunningham,Dejarnnt t,Fleming, George, Gdfrh, Guth· ie, Harrlin, Harris, H. Owsley., W. Ows 1ey, Parks, Pnyne, Rodman, Stephens, Taylor,
Thompson, Thornton, Wickliffe, Wingate-26.
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NAYS-Messrs. Beaseman, Dougherty, Gholson, James, Murray, Mur•
re;l, R,.1dd, Sisk, Wood-\l.
Mr. IIaidin, from the same committee to whom was referred
bills of the following titles, viz:
A bill to remove Lhe obstructions to navigation at the falls of
Green river, and for other purposes; and
A bill to appropriate a Furn of money for the purpose of improving he navigation of the Cumberland river at Smith'F shoals, and
the Big South fork of said river up lo th~ coal banks;
Reported the same without amendmept, and without the committee expressing any opinion thereon.
The former bill was committed to tbe committee of the whole
house, on the state of the commonwealth, for to-morrow.
Arn.! the question being taken on engrossing the latter bill, and
reading it a third time to-morrow,itwas decided in the affirmative.
The yeas and nays bel(1g rec~uired thereon, by Messrs. Beatty
and Dougherty, were as follows, viz:
YEAS-Messrs. Beatty, Bibb~ Boyd,Brown, Clark, Conner, Cunningharn,D~jamatt, FJeming,George,Grifiith1Gu:.hrie,Hanlin,Harris,Jarnes,
II. Owsley, W. Owsley, l'ark~, Payne, Rodman 1Stephens, Taylor, Thompson, Thornton, Wickliffe, Wingate-26.
NAYS-Messrs. Dougherty, Ghols6r., Murray, Sisk, Wood-5.
The Senate, according to the standing order of the day, resolved itself into a committee of the whole house, on the state of the
commonwealth, Mr. James in the chair. After some time spent
in committee, the Speaker resumed the chair; when Mr. James
reported that the committee bad, according to order, had under
consideration a bill from the House of Representatives, entitled,
an act to establish the Louisville Bank of Kentucky: and had gone
through the same, and made sundry amendments thereto, which
he handed in ai the cle rk's table. The said amendments were
severally twice read and concurred in.
One of the said amendments proposed to add to the bill the following section, viz :
B e it furth er enacted, That no person shall be eligible as President or Director in said Bank, who does not own twenty-five
5hares of the stock in his own right.
The yeas and nays being required on concurring in the said
amendment, by Messrs. Fleming and Guthrie, were as foU?ws, viz:
YEAS-Messrs. Beasernan, Beatty, Bibh, Bnyd, Campbell, Clark,
George, Gholson, Griffith, Guthrie, James, Murray, W. Owsley, Parks,
Rodman, Rudd, Sisk, Stephens, Taylol·, Thompson, Wingate, Wood-22.
NAYS-Messrs. Conner, Cunningham, Dejarnatt, Dougherty, Flem-ing, Hardin, Harris, l\ilnrrell, Payne, Thornton-IO.
The said bill was fm·tber amended.
And then the Senate adjourned.
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THURSDJJ.Y, JJJ.NU.11.RY 17. ·
The Senate assembled.
A mes age was recei ved from the House of Representati ves,
announcing the passage of bills, which originated in that house, of
the following titles, viz:
An act for the benefit of Ezekiel Taylor and Alcie Taylor, his
wife.
An act for the benefit of John Barnes, a lunatic.
An ad for the benefit of the Augusta College.
An act to authorise the establishment of a)ibrary in Rockcastle,
a nd for other purposes.
An act to amend the road laws so far as respec;s the county of
Mason.
An act for the benefit of Jesse Boyd.
An act to establish the town of Feliciana, in Graves county.
An act to explain and increase the jurisdiction of justices of the
peace, in relation to sums under five pounds.
An act for the benefit of Agnes B. Berry and children.
An act to amend the 14th section of the act to reduce into one,
lhe execution laws of this state.
An act to amend an act, organising a fire company in the town
of Augusta; and
An act to establish the town of Alexandria, in the county of
Campbell, and for other purposes.
And a preamble and resolutions in relatiop to nullifying acts of
Congress by a single State of the Union.
And that they had received official information that the Governor did, on the 14th instant, approve and sign enrolled ,bills, which
oTiginated in this house, of the following titles, viz:
An act to authorise the county court of Scott county to increase
t,he allowance to patroles of said county.
An act to change the time of holding the November term of the
Casey circuit court.
An act to enlarge the .limits of the town of Elkton, in the county of Todd.
An act to regulate the town of Simpsonville, in Shelby county.
An act to amend the laws relating to the town of Covington,
and for other purposes.
An act to increase the powers of the trustees of the town of
Nicholasville, in Jessamine county.
'
An act to authorise the sale of a tract of land belonging to Cornelius F. Willett, a lunatic.
An act for the benefit of Spencer Boyd, and others, of Bath
county.
An act to authorise the county court of Hardin county to pur-
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chase one hundred additional acres of land, for the poor-house established in said county.
An act to autbol'lse the trustees of th~ Newport Seminary to sell
their donation lands,and for other purposes.
An act to change the names of Claiborne Brewer and Mary
·
·
Felicia McMann; and
An act to provide for the collection of fines recoverable under the
by-laws of the towns ofRussellville, Bowlinggreen and Glasgow.
Mr. Churchill presented the pi:tition of sundry citizens of the
town of Brandenburg; .Mr. Griflith presented the petition of sund1_y citizens of Breckenridge county; arid .Mr. ll. Owsley presented the petition of sund I')' citizens of the town of Crab Orchard;
prayiug for th e establishment of a Bank at Louisville •
.Mr. Flemi ng presented the petition of undry citizens of Fleming county, praying that a law _m iy pass, repealing the acts est.ablishing election prc>cincts at Poplar pin-ins and James Markwell's,
in said countr, and to establish an ekct1on precinct in said coun,
ty, the place of-voting to be al J. & S . .Foudray's, in lhe Lown of
Hillsborough; and also the petition o( sundry citizens of said c,ounty counter thereto. ·
The saiJ petitiona were received: the three former were laid
on the Lahle; and the two latter were referred to the committee
of propositions and grievances.
Mr. \Vood, from tt1e committee of reli gion, to whom was referred bills from the House of Representatives, of the followin g
'
r
titles, viz:
An act for the benefit of Melinda Noe.
An act for the benefit of Israel Rose.
An act for the-relief of James Cole.
Ah act for the benefit of Bowlir g Thompson.
An act for the benefit of Maria Tylc:r.
An act to dissolve the marriage contract between Francis Con-,
ner and wife, and others; and
An act for the benefit of Samuel S. Scroggin;
Reported the same without nmendment.
And the question being taken on readi11g the said bills a third
time, it w-ts decided in the negative; and so the said bills were
disagreed to.
M r. Wood, from the same committee, to whom was referred a
bill from the House of epresentatives, entitled, an act for the ben·
efit of F lora N . C. Harding, reported the same without amendment; and the said bill was recommitted to the same committee.
Mr. Clark, from t he committee of internal improvements, to
whom was referred the petition of Edward Martin, reported the
fol]owing resolution thereon, viz :
&solver/, That the said petition be rejected, which was twice
read and conc~rred in.
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Leave was given to bring in the fol1owing bills, viz:
On the motion of M r. G-eurge-1. A bill -to amend the .Wilderness Turnpike road law; and
On the motion of Mr. W . Owsley-2. A bill for the benefit of
the heirs of Francis P. Hord, deceased. ·
Messrs. George, W. Owsley and Stephens, were appomted a
committee to prepare and bring in the former; and Messrs. \V.
Owsley, Brown and Wickliffe, lhe latter bill.
Un the motion of Mr. Wick,liife, the vote was reconsidered rejecting a bill for the benefit of Ha lbert.McClure and William Fish,
of 1lockcastle county; and the said bill was recommitted to the
committee of courts of justice.
Tlle Senate, according to the standing order of the day, resolved itself into a committee of the whole house, on the state of the
commonwealth, Mr. Wingate in the chair. After some time spent
in cummittee, the Speaker resumed the chair; when Mr. W ingate
reported that ·the committee had, according to order, had uuder
consideration a bill from the House of Representatives, entitled,
an act to connect the towns of Newport and Covington wiLb Cincinnati, by a bridge: and also, a bill to remove the obstructions to
naviga tio11 at the falls of Green river, and fo_r other purpo es: and
had gone through the same, and made amendments to each, which
...
he hauded in at the clerk's table.
A message in writing was received from the Governor, by Mr.
Sanders, Secretary of State; c1nd also,
A message annourtcing that the Governor didi on the 14th inst.
approve and sign an enrolled bill, which qrigina.ted in the Senate,entitled,an.act to add a part of Oldham county to the couuty ol Shelby.
And then the Senate adjourned.

FRIDAY, JANUARY 18.
.
The Senate ysembled.
A message was received from the House ofRepresentatives, an•
nouncing their disagreement to the amendments proposed by the
Senate, to a bill which originated in that honse, entitled, an act
to provide for laying the levy in certain counties, -and for other
purposes;
And their concurrence to the amendments proposed by the Senate to bills, which originated in ttiat house,of the following titles~ viz:
An act to legalise the proceedings of the trnatees of the town of
Tayloraville, in the county of Spencer, and for other purposes.
An act to establish a road. from Louisville to the state line, in a
direction of Knoxville.
An act for the benefit of Daniel .M. Kittinger.
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An act to authorise the establishment of a road from Harrodsburg lo the Lexington road from Bardslown,aud for other purposes.
An act changing the bouqdary lines oftbe 72d Regiment, K.1\1.
An act for the benefit of the sheriffs of Gallatin, Pendleton and
Bath counties.
An act for the benefit of Sally Spillman.
An act to authorise the collection of certain officers' fees.
An act for the benefit of Morgan Forbes' heirs and Clark McAfee's heir ,
An act to change the place of voting in the Claysville precinct,
in Harrison county.
' An act authorising the several county courts of this commonwealth, to permit gates to be erected on certain public roads.
That they had passed bills, which originated in that house, of
\
the following titles, viz:
.
An act to incorporate the city of Maysville.
An act for the benefit of the infant heirs of Casper Hinton; and
An act for the benefit of the children of Caleb Martin.
Three messages in writing were received from the Governor,
by Mr. Sanders, Secretary of State.
The messages in writing received from the Governor on the 8th,
9th, lL th, 14th, and 17th instant, were taken u,p and read, as follows, viz:
Gentlemen of tTte SenateIn nominate, for your advice·and consent, Robert B. Scott, to ~e commissioned Lieut.~nant Colonel of the 72d Re.giment, K. M. in the place
of Thomas W. Hammond, who refuses to accept.
James McDonald, to be commissioned Lieutenant Colonel ofthe,50th
Regiment, in place of John T. Catlin, resigned.
John C. Riley, to be ccm:nis;ioned Major in said Regiment, in place
of James McDonald, pxomoted.
Philip Fulkerson, to Le commissioned Major of the 87th Regiment, in
the place of George Keer, resigned.
John Sprout, to be commissioned Lieutenant Colonel if the 23d Regiment, in the place of S. W. Atkerson, resigned.
James Henderson, to be commissioned Major in the same Regiment,
in place of John Sprout, promoted.
JOHN BREATHITT.
Gentlemen of the SenateHaving formed a new Regim'ent out of part of the 54th Regiment, K.
M. to be styled the 124th Regiment, and to be attached to the. 18th Brigade, I nominate, for your a<lvice and consent, to be commissioned as officers of said Regiment: Henry Branson, Colonel; John Lewis, Lieutenant Colonel; James Farmer, Major.
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I also nominate, for your advice and consent, William Green, to be
commissioned Lieutenant Colonel in the 54th Regiment, in place of Henry Branson, promoted in the new Regiment; and
John Braughman,to be commissionedl\!Iajor in sa1d54thRegiment, in
the place of John Lewis, promoted in said new Regiment.
JOHN BREATHITT.
Gentlemen of the SenateSince the adjournment of the Legislature on the 28th day ofDec.1831,
the following Militia officers have been commissioned until the end of
your present session. I therefore nominate them, for your advice arrd
consent, to be commissioned to fill the offices respectively annexed to
their names, viz:
1. John Rowan,jr. to be aid to myself.
2. William M. Anderson, to be aid to myself.
3. William P. Sutton, to be Brigadier General of the 4th Brigade, in
place of John Conner, rei,igned.
4. William Johnson, 'to be Brigadier General of thb 6th Brigade, i.a.
place of(!hristopher Lillard, promoted.
5. Thomas Stenett, to be Brigadier General of the 2·0111 Brigade, in
place of James Forbis, resigned.
6: 'George W. Ruddell, to be Brigadier General of the 25th Brigade,
iu plac!') of Thomas Alexander, resigned.
7. Arthur H. Davis, to be Brigadier General of the 28th Brigade, in
place of M. Lyon, resigned.
8. James W. Blakey, _to be Inspector of the lstDivision, m place of
9. Ambrose W. Dudley, to be Quarter Master of the 3d Division, in
plac ofN. L. Finnell, removed.
10. Abraham G. Watts, to be Quarter Master of the 6th Division, in
·place ofW. D. Payne, resigned.
11. Braxton W. Chamblin, to be Inspector of the 10th Division, in
place of A. W. McClintock, removed.
12. Hiram Norton, to be Quarter Master of the 15th Brigade, in place
of S. G. Herndon, promoted.
13. Henry W. Collins, to be Quarter Master of the 19th Brigade.
14. John Clay, to be Quarter Mas,er of the 25th Brigade.
15. John Hill, to be Quarter Master of the 27th Brigade, in place of
Thomas Jamison, removed.
.
16. Daniel McCalister, to be Quarter Master of the 29th Brigade.
17. I. H. Hobb, to be Major of the 1st Regiment, in the pl!lce of Wil
liam Smith, refused to accept.
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18. Benjamin Read, to be Major of the 2d Regiment, in the place of
John Mcisaac, resi 6 nelL
19. Samuel Knott, to be Colonel of the 4th Regiment, in t/1e place of
I. H. McElroy, resigned.
20. Carey Vancleave, to-be Lieutenant Colonel of the 4th Regiment,
in the place of L. Elder, resigned.
21. Washington Beall, to be Major of the 4th Regiment, in the place
of Samuel Knott, promoted.
22. John M. Jordan, to be Lieutenant Colonel of the 5th Regiment, in
the place bf John Cardwell, resigned.
23. Davjd McGee, to be Major of the 5th Regiment, in the place of
John M. Jordan, promoted.
24. Medley Shelton, to be Colonel of the 11th Regiment, in the place
of J. H. Woolfolk, resigned.
25. William Wooldridge, to be Lieutenant C~lonel of the 11th Regiment, in the place ofM. Shelton, promoted.
26. Presly F. Lamkin, to be Major of the 11th Regiment, in the place
of W. Wooldridge, promoted.
27. John Pratt, to be Colonel of the 12th Regiment, in the place of
W. Johnson, promoted.
28. Daniel Morris, to be Lieutenant Colonel of the 12th Regiment, in
the place of John Pratt, promoted. ·
29. James Brown, to be Major of the 12th Regiment, in the place of
D. Monis, promoted.
30. Joseph Reveal, to be Colo1:tel of the 13th Regiment, in the place
,
ctfM. R. Arnold, removed.
31. David Mann, to be Lieutenant Colonel of the 13th Regiment, ih
the place of J. Reveal, promoted.
32. John Harris, to be Major of the 13th Regiment, in the place of
David Mann, promoted.
33. Nimrod L. Lindsey, to be Colonel of the 14th Regiment, in the
place of J.M. Cogswell, resigned.
34. William Pearce, to be Lieutenant Colonel of the 14th Regiment,
in the place of N. L. Lindsey, promoted.
35. George W. Williams, to ~e Majoi: of the 14th Regiment, in the
place ofB. W. Chamberlin, refused to accept.
36. Jeremiah Long, to be Colonel of the 18th Regiment, in the place
of Andrew White, resigned.
37. Peter B0oth, to be Lieutenant Colonel of the 18th Regiment, in
the place of J. Long, promoted.
38. Thomas P. Wilson, to be Majo1· of the 18th Regiment, in the
place of J. Holly, refused to accept.
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39. Benjamin Branden, to be Major of the 20th Regiment, in the
place of N. Casun, resigned.
40. Charles Dance, ·to be Major of the 21st Regiment, in the place of
John Wheeler, refused.
41. James M. B,·adf ,rd, to be Lieutenant Colonel of the 22d Regiment,
in the place of A.H. Rennick, resigned.
42. Richard F . Richmond, to be Major of the 22d Regimeat, in the
place of J.M. Bl'adford, promoted.
43. James Fee, to L,e Colonel of the 28th Regiment, in the place of
J. Morris, resigned.
44. James O'Neal, to .be Lieutenant Colonel of the 28th Regiment, in
·
the place of J. Fee, promoted.
28th Regiment, in the place oi
the
of
Major
be
to
Walters,
Levi
45.
I
,
.
J. O'Neal, promoted.
46. Thomas S. Kennedy, to be Lieutenant Colonel of the 35th Regiment, in the place of E. :Park, resigned.
47. E. Hocker, to be Major of the 35th Regiment, in the place of T.
S. Kennedy, promoted.
48. Henderson Powell, to be Lieutenant Colonel of the 41st Regiment, in the place of Y. Sandifer, resigneJ .
49. Edmund H. Hopkins, to be MJ.jor of the 41st Regiment, in the
place of H. Powell, promoted.
50. James H. Gasaway, to be Lieutenant Colonel of the 45th Regiment, in the place of ,Newberry Smith, deceased.
51. James Cummins, to be l\'Lijor of the 45th Regiment, in the place
of I. W. Evans, resigned
52. Joseph W. Fowler, to be Colonel of the 55th Regim1.mt 2 in the
place of J. W. Simpson, resigned. '
53. Jesse Stevens, to be Lieutenant Colonel of the 55th Regiment, in
the place of J . W. Fowler, promoted.
54. Joshua Gore, to be Mu.jor of the 55th Regiment, in the place of
J. Stevens, promoted.
55. Burdett Kemper, to be Colonel of the 57th Regiment, in the place
of J . Yantis, removed.
56. Isaac M. Myers, to be Lieutenant Colonel of the 57th Regiment,
in the place of Peter Oatman, resigned.
57. Jacob F. Colier, to be Major of th e 57th Regiment, in the place
of B. Kemper, promoted.
58. Archibald S. Letcher, to be Major of the 60th Regiment, in the
place of J. Miller, resigned.
59. William Rose, to be Lieutenant Colonel of the 66th Regiment, in
the place of William Hanelds0n, refused to accept.
0
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60. John Runear, to be Major of the 66th Regiment, in the place of

J. H. Puckett, pn,motcd.
61. John Cave, to be Lieutenant Colonel of the 67th Regiment, in the
place of E. Co!linF, resigned.
62. Walker Graves, to be Major of the 07th Regiment, in the place of
•
J. Cave, promoted.
63. John Tolle, to be Colonel of the 09th Regiment. ·
ti4. Ambrose D. McDonald, to be Lieutenant Colonel of the 69th
Regiment.
65. Matthew Crutcher, to be Major of the 00th Regiment.
66. James Trabue, to be Lieutenant Colonel of the 71st Regiment,
in the place of W. Kendall, resigned.
'67. William Montjoy, to be Major of the 71st Regiment, in the place
of J. Trabue, p ·omoted.
4
68. John G. Howard, to be Lieutenant Colonel of ,the '(3d Regiment,
in the place of J. B. Hinton, re.signed.
69. Winston Bowman, to be_Major of the 74th Regiment, in the place
ef A. Jones, removed.
70. William Faris, to be Colonel of the 75th Regiment, in the place
of L. Pitman, resig ed.
71. William Jackson, to be Lieutenant Colonel of the 75th Regiment,
.in the pla.ce of W. Farris, promoted.
72. Lemuel Hibbard, to be Major of the 75th Regiment, in the place
tJf E. Jones, resigned.
73. William Brooks, to be Colonel of the 76th Regiment;
74. Brizan Pursley, to be Lieutenant Colonel of the 76th ,·Regiment.
75. Daniel M. White, to be Major of the 76th Regiment.
76. John K. Thompson, to be Colonel of the 77th Regiment, in the
11lace of A. Weathers, deceased.
77. Stephen F. Gano, to be Lieutenant Colona! of the 77th Regiment,
m the place of John K. Thompson, promoted.
78. Edward Smith, to be Major of the 77th Regiment, in the place of
Stephen F. Gano, promoted.
79. Samuel M. Dy rt, to be Major of the 79th Regiment, in the place
of C. Colyer, resigned.
80. James W. Leigh, to be Colonel of the 84th Regiment, in the
place of T. G. Watkins, resigned.
81. John H. Mims, to be Lieutenant Colonel of the 84th Regiment, in
the place of J. W. Leigh, promoted.
82. James Chambers, to be Colonel of the 86th Regiment, in the place
of Jolm 0. Beaseman, resigned.
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83. Thomas T. Garnelt, to be Lieutenant Colonel of the 86th Regiment, in the place of D. Snodgrass, resigned.
84. Westley Roberts, to be Major of the 86th Regiment, in the place
of J. Chambers, promoted.
85. Eli Bogarth, to be Colonel of the 87th Regiment, in the place of
J. Thomas, resigned.
86. John W. Du wees, to be Lieutenant Colonel of the 87th Regiment,
in the place of E. Bogarth, promoted.
87. Robert Criswell, to be Lieutenant Colonel of the 88th Regiment,
in the place of J. Green, removed.
88. James S. Chilton, to be Major of the 88th Regiment, in the place
of R. Criswell, promoted.
89. James V. Walker, to be Colonel of the 91st Regiment, in the place
of ·D. W. Poor, resigned.
90. John Sanders, to be Lieutenal1t Colonel of the 91st Regiment, in
the place of D. J. Burkes, resigned.
91. James B. Burges; to be Major of the 91st Regiment, in the place
of J. V. Walker, promoted.
92. Thomas Jasper, to be Colonel of the 95th Regiment, in the place
of G. B. Cooper, resigned.
93. John Hill, to be Lieutenant Colonel of the 95th Regiment, in the
;
place of Thomas Jasper, promoted.
94. Spencer Hudson, to be Major of the 95th Regiment, in the place
'of J. Hi11, pro1noted.
95. Shaderach A. Benham, to be Major of the 97th Regiment, in the
place of J. P. Caldwell, removed.
96. Joseph W. Rowlett, to be Colonel of the 100th Regiment, in the
place of S. D. Hanks, resigned.
97. William T. Foster, to be Lieutenant Colonel of the 100th Regi- '
ment, in the place of J. W. Rowlett, promoted.
98. John Bishop, to be Major of the 100th Regiment, in the place of
W. Foster, promoted.
99. Aylett H. Buckner, to be Lieutenant Colonel of the 101st Regiment, in the place of A. Gardner, resigned.
100. Roger Jones; to be Major of the l0lstRegiment, in the place of
A. H. Buckner, promoted.
101. Archibald Norton, to be Lieutenant Colone\ of the 104th Regiment, in the place of W. P. Tl)ornas, resigned.
102. James Hampton, to be Major of the 104th Regiment, in the plac.e
of A. Norton, promoted.
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103. John. P Porter, to be Colonel of the 106th Regiment, in_the place
of Robert Boll, removed.
104. William Ba:1·, to be Lieutenant Colonel of the 106th Regiment,
in the place of J, hn P. Porter, promoted.
105. William P. Hart, to be Major of the 106th Regiment, in U1e
place of Wt! iam Barr, promoted.
106. Jnnathan l\f1Hins, to be Colonel of the 111th Regiment, in the
place of Ar hur H. Davis, promoted.
107. James B. Blair, to be Colonel of the 114th Regiment, in the
place of G. W. Ruddell, promoted.
108. Henry Shoults, to be Lieutenant Colonel of the 114thRegiment_,
in the place of J.B. Blair, promoted.
109. James II. Shanklin, to be Major of the 114,th Regiment, in the
place of II. Shoult!', prori10ted.
110. I~mac R. Smith, to be Colonel of the 116th Regiment, in the
place of R. K. White, rnmoved.
111. Michael Souther, to be Lieutenant Colonel of the 116th Regiment, m the place of A. Kightly, l'esigned.
112. JameE F. Wilson,· to be.. Major of the 116th Regiment, in the
place of J. R. Smhh, promoted.
113. John D. lVIorgan, to be Colonel of the 117th Regiment, in the
place of David McCoy, deceased.
114. John li'ibble, to be Lieutenant Colonel' of Lhe 117th Regiment,
in the place of David G. Lane, removed.
115. Samuel Smiser, to be Major of the 1 ~ 7th Regiment, i~ the place
of J. D. Morgan, promoted.
116. John M°Cullom, to be C,olonel of the 119th Regiment, in the
place of George Collim, resigned.
117. Jchn W. W<Jmmack, to l.Je Lieutenant Colonel of the 119th Regiment, in the place of J. M-: Cullom, promoted.
118. A. W. Garrett, to l,e l\fojor of the 119th Regiment, in the place
of J. W. Wommack, promoted.
JOHN BREATHITT .
.Tanuary IO, 1833.
0

Gentlemen.of the SenateI nominate, for your advice and consent, the following officeTS, to be
eommi1:si;,ned to fill the offi , es re~pectively annexed to their names, to-wit:
John Mannen, to be Brigadier General of the 7th Brigade, in the
place of Thomas Donivan, rlecea1:ed.
Jacob A. Slack, to be Colonel of the 15th Regiment, in the place of
John Mannen, promoted.
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William Bell, to be Colonel of the 123rd Regiment, a new one formed
since the adjournment of the last Legisla ture.
Stephen Lee, to be Lieutenant Colonel of the same.
James Cooper, to be .l\'Lijor of the same.
JOHN BREATHITT.

Gentlemen of tlie SenateI nomina,. e, for your advice and consent, the following officers to be
commissivned to fill the offices respectively annexed to their names, viz:
Jesse Mosely, to be Major General of the 11th Division, in the place
of AlexanJer M. Ilcnry, removed.
Banister Wall, to be Briga<lier General of the 12th Brigade, in the
place of Jesse M.Jsely, if promoted.
John G. Howard, to be Colone l of the 73rd Regiment, in the place of
Banister Wall, if promoted.
Dymer Downing, to be Colonel of the 125th Regiment, a new one
forme<l in the county of Hickman.
William B. Jenkins, to be Lieutenant Colonel of the 125th Regiment.
Isaac B. Gihson to be M ,Ljor of the 125th Regiment.
Thomas J. Flournoy, to be Colonel of the 118th Regiment.
Robert Fletcher, to be Lientenant Colonel of the 118th Regiment.
Archibald Nailor, to be Major of the 118th Regiment.
Matthias Travis, to be Lieu tenant Colonel of the 112th Regiment, in
the place of Wm. Armstrong, j)romoted.
Lewis Gray, to be M:1jor of the 112th Regiment, in the place of Mat
thias Travis, promoted.
John Blagg, to be Lie~1tenant Colonel of the 111th Regiment, in
t he place of R euben E. R ·,wland, resigned .
Jesse Darnall, to be Major in the lllthRegiment,in theplaceofJolm
,Blagg, if promoted.
William Jll. Pickett, to be Lieutenant Colonel of the 73rd Regiment,
in the place of John G. Howard, if promoted.
Joseph A,Jamson, to be Lieutenant Colonel of the 15th Regiment.
James Bye1·s, to be Major of the 15th R egiment.
JOHN BREATHITT.
January 17, 1833.
R esolved, That the Senate advise and consent to the appointment of all the persons so nominated, except io that of "W illiam M.
Pickett, to be Lieutenant Colonel of the 73d 1 egiment, which wa
laid on the table.
Mr. Wood, from the committee of religion, to whom was referred a bill from the House of Represe ntatives, entitled, an act for
the benefit of Elizabeth .McClure, reported the same without
amendment.
0
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And the question being taken on reading the said bill a third time,
it was decided in the negative; and so the said bi ll was disagreed to.
Mr. Clark, from the committee of internal improvements, to
whom was referred a bill from the House of Representati vcs, entilkd, an act to incorporate a company to establish a turnp ike
road from the city of LouisviJl e, by the mouth of Salt river, Elizabethtown, lVIunfordsville and Bowlinggreen, to the state line, in
the direction to Nashville, reported the same with amendments;
which were twice read and concurred in.
And the said bill was recomm itted to the same committee, with
instructions to report an amendment, authorising the stockholders
to locate the road.
Mr. Clark, from the same committee, to whom was referred a
bill from the House of Re presentatives, en tilled, an act declaring
John's creek, in F loyd and· Pike counties, a navigable stream, reported the same without amendment.
Ordered, That the said bill be read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
R esolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Mr. Hardin, from tl;ie committee of finance, to whom was referred a bill from the House of Representatives, entitled, an act for
the benefit of the late sheriff of Grant county, and his securities,
reported the same with their opinion that. it ought not to pass.
Ordered, That the said bill he read a third time.
Mr. Hardin, from the same committee, to whom was r~ferred a
bill to explain and amend the act, approved December 22d, 1831,
requiring tavemkeepers, pedlars of clocks, and owners and keepers of covering horses and jacks, to pay taxes in advance and obtain license, reported the same with amendments; which were
twice read and concurred in.
One of the said amendments proposed to strike out the following section, viz:
·w hereas, it is 1epresented to the General Assembly of the commonwealth of Kentucky, that frauds are almost daily committing
upon the revenue of the state, by pedlars combining to avoid the
existing law . For remedy whereofBe ·it further enacted, That from ana after the passage of this
act, it shall be the duty of each and every person or persons, hereafter engaged in peddling goods, wares, or merchandize, in any
part of this commonwec:>lth, to have their peddling license recorded
in the county court clerk's office, in each county they attempt to
sell goods in, and pay the clerk fifty cents for recording the same.
If auy pedlar or pedlars, after the passage of this act, fail or refuse to have their license recorded a aforesaid, they shall be liable to, and pay a fine of, ten dollars and costs of snit, :r~coverable
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before any just.ice of lhe peace, one-half to the informer, the other
half shall be paid to ibe clerk of the county court; and he shall
account for the same, in the same manner that he is required to
account for the taxes -rece ived upon granting the li cense; and is
also required to make out lists and report the same to the court,
and in all things be governed by the laws heretofore in force, prescribing his duties.
The yeas and na)'S being required on concurring in said amendment, by .Messrs. Beatty and Harris, were as follows, viz:
YEAS-Messrs. Beaseman, Bibb, Boyd, Brown, Churchill, Clark, Conner, Cunningham, Dejarnatt, Dougherty, Gholson, Griffith, Guthrie, Hardin, Harris, James, M:irray, Murrell, H. Owsley, W. Owsley, Parks,
Payne, RoJman, R udd, Stephens, Taylor, Thompso~, Thornton, Wingate,
Wood-30.
NAYS-Messrs. Beatty, George-2.
The said bill, as amended, is as follows, viz :
B e it enacted, by thr. GenPral Jl.ss.ombly of the Comrnonwcalth of
K ,ntucky, That it shall not be lawful heref[fter to grant a tavern
license to any person of color.
Mr. Thornton moved to amend the said bill by adding thereto
the followi ng section, viz:
Be it further enacted, That all laws requiring a tavern keeper to
pay for a license, except such as retail spirituous liquors and such
as reside in towns, are, and shall be, hereby repealed.
Mr. Beatty moved to lay the said bill and amendment on the
table, until the first day of June next.
And the question b.eing taken thereon, it was decided in the
.affirmative . 'fhe Senate being equally divided, the Speaker voted in the affirmative.
The yeas and nays beiDg required thereon, by Messrs. Conner
and Parl~s, were as follows, viz:
YEAS--Messrs. Beaseman, Beatty,B:·own, Campbell, Churchill, Clark,
Conner, Cunningham, Guthne, Hardin, Harris, Murrell,. Parks, Rodman,
Rudd, Sisk, Wood-17.
NAYS-Messrs. Bibb, Boyd, Dejarnatt, Dougherty, George, Gholson ,
Griffith, Murray, H. Owsley, W. Owsley, Payne, Stephens, Taylor,
Thompson, Thornton, Wickliffe, Wingate-17.
Mr. Hardin, from the same commitMe, to whom wa referred a
bill to amend the act incorporaling the Bardstown and Louisville
Turnpike Company, reported the same with an amendment as a
substitute for the bill.
The said bill is as follows, viz:
SEc. 1. Be it enacted, by the General Assernbly of the Conimomcealth of
K entucky, That the Governor be and he is hereby authorized to sulscr1Le
ror four hundred shares of stock in the Bardstown and Louisville Turn-
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pike, whenever the re$idue of the rapital stock in said company shall be
subscribed for by individuals; and the Uovernor for the time Lieing shnU
vote on the stock of the State according to the same ratio and in the
same manner that individual stockholders are entitled to vote on their
stock.
SEC. 2. Be it further enacted, That the Governor, by his warrant on
the auditor of public accounts, shall cause payments to Le rnacie on the
stock of the state, in the same ratio that payments shall have been made ·
on the stock of individuals. Any money in the Treasury, or any fonds
of the State in the Bank of Kentuck)': or in the Bank of the Commonwealth of Kentucky, shall be subject to the payment of the stock in the
.Bardstown and Louisville Turnpike Company.
The said amendment is as follows, viz:
Whereas, the Commonwealth has reserved the right to take one moiety
of the stock in the Louisville Turnpike Company, and said Ctmpany
have constructed five miles of said road, and it is desirable to continue
said road towards Bardstown, by the way of Mount Washington, beyond
ihe ten miles whil-h the Louisville Company are bound by their charter
to construct-therefore,
SEC. 1. Be it enacted, by the General Assembly of the Co111monwealtli
of l{entucky, That whenever the Louisville Turnpike Company shall
extend their capital stock to five hundred :::hares, and file with the secrew.ry of stale, and recorded in bis office their written consent to become
jointly interested with the sta:e, to extend their road towards Bardstown,
by the way of Mount Washington to a point on said road, twent,y miles
from Louisville, that the Governor uf this Commonwealth shall be and
he is hereby authorized to subserii.Je for five hundred shares of stock in
said turnpike, for and on behalf of this commonwealth; and thereafter,
the right reserved to the commonwealth to take one half of the stock
as pTOvi led in the charter, .hall cease and determine, and the individual
stockholders and the state shall be joi1.1tly interested in the whole twenr
ty miles; and the stock owned by the state shall be voted on in the same
ratio as that of indiYidual stockhok1ers by the Governor of the Commonwealth, or some one authorized by him, until otherwise directed

I I

by law.
SEC. 2. That when the Louisvllle Turnpike Company shall file with
the secretary of state the ~vritten consent of said company to become
jointly interested with the state, and to'e,·tend said Turnpike, as aforesaid,
to a point ·twenty miles from Louisville, all the rights, privileges, tolls,
and emoluments granted them by their charter, shall be and the same
are confirmed to them, and extended to tke whole twenty miles, under
the same limitations and reHuh,tions; and on the president and managers

JAN•

18.]

JOURN.\.L OF THE SENATE.

27

of said company returning to the oflke of the secretary of state a j1 st and
true s1atement of all the costs of constructing the Louisville Tutnpike,
up to the time the state shall become jointly intel'ested therein ast.afore·
said, the Governor shall Le and he is hereby a I horised to issue h warrant on the Treasurer in favor of said President and managers or ,he
one moiety of such costs, which shall be a payment on behalf of the
state of so much on their stock in said company; and thereafter the
President and managers, on declaring 'l dividend on the stock in said
company, ,shall pay' into the Treasury the dividend on the stock of the
state, within thirty clays after the time of declaring the same; and whenever said company shall file in the office of the secretary of state a just
and true account of the costs of constructing any part of the balance of
said twenty miles, not less than one- hundred poles at a time, the GoYernor i::hall, in like manner, issue lu~ warrant on the Treasurer for the
one moiety thereof, which shall, in like manner, lie a payment on the
stock of the state, until the whole forty thousand dollars shall be paid,
or the whole twenty miles shall be finished, with the necessary permanent bridge across Floyd's fork.
SEC. 3. Th~ president and managers shai°J, at each session, lay before
the iegi Jature a just aml true account of all moneys expended in the
construction and repair of said road, and for incidental expenses, and of
the receipts for tolls or otl)erwi~e, and o[ the dividends declared.
SEc. 4. Be it further enacted, Thu.t when stock shall be subscribed
sufficient to extend said road to R,rdstown, or to any point on the route
towards Badstuwn, five miles ueyond the twenty miles, and said road
shall be finished to Bardstown, or to a~y point five miles beyond the
twenty miles, then and in that event, the stockholders shall be equally
interested in the whole road.

Mr. ,v. Owsley moved to lay the said bill and amendment on
the table, until the ffrst day of June next.
The question being taken thereon,it was <lecidcd in the neo-ative.
The yeas and nays being required thereon, by Messrs. W~ Qwgley and Dougherty, were as follows, viz:
YEAS-Messrs. Beaseman, Camplell, Conner, Dejarnatt, Dougherty,
George, Gholson, Murray, Murrell, W. Owsley, Rudd, Sisk, Thompson,
Wood-14.
NAYS-Messrs. Beatty, Boyd, Churchill, Cunningham, Guthrier
Hardin, Harris, James, H. Owsley, Parks, Payne, Rodman, Stephens.
Taylor, Thvrnton, Wickliffe, Wingate-17.

The question was taken on concurring in the said amendment,
and it was decided in the affirrnali ve.
The yeas and nays being requirecl thereon, by Messrs, Hardin
and Gholson, were as follows, viz:

1

2ss
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YK\S-Messrs. Beatty, Bibb, Boyd, Brown, Churchill, Clark, Conner1
Cuuuingham,Griflith, Guthrie, Hardin, Ilani, Park~, Payne, Stephens,
Tayio1,•, Thompson, Thornton, Wickliffe, VVingate-20.
NAYS-Messrs. Beaseman, Dejarnatt, Dougherty, George, Gholson ,
James, l\forray, .Murrell, H. Owsley, \V. Owsley, Rodman, Rudd,
Wo:-id-13.
The question was then taken on engrossing the, said bill, and
reading it a third time; it was decided in the negatave, and so the
said bill was rejected.
The yeas and nays being required thereon, by Messrs. Hardin
and Gholson, were as follows, viz:
YEAS-Messrs . Beatty, Boyd, Brown, Churchill, Clark, Cunningham,
Gufhrie, Hardin, Harris, Pailc$, Payne, Stephens, Taylor, Thornton,
WickliJfe, Wingate-16.
NAYS-i\Iessrs Beaseman, Bibb, Campbell, Conner,Dejarnatt,Dougherty, George, Gholson, Griffith, James, Murray, Murrell, H. Owsley, W.
Owsley,Rodman,Rudd, Thompson, Wood-18.
Mr. Hardin from the same committee, to whom was referred a
bill from the House of Representatives entitled, an act to provide
for the erection of a bridge·ac1•oss Main Eagle, on the state road
leading from Lexington and Frankfort to Ghent, reported the
same with a recommendation that it ought not to pass.
The said bill is as follows, viz :
SEc. 1. Be it enacted by the Genei·al Assembly of the Commonwealth
of Kentuclry, That Thomas Woolfolk and William K. Fantleroy, of the
county of Owen, and Robert ~anders and John D. Hamilton, of tl1e
county of Gallatin, be, and they are hereby appointed, commissioners,
whose duty it shall be, under the direction of the county courts of said
counties, to proceed, as soon as practicable, to make out the plan of a
bridge across l\Iain Eagle creek, where the main roads from Lexington,
Georgetown and Frankfort crosses the same, in the direction to Ghent
on the Ohio river, opposite Vevay, in New Switzerland, Indiana; and
said commissioners shall also make an estimate of the probable cost of
erecting said bridge, and return to each of the county courts aforesaid
a copy of such plan and estimate.
SFJc. 2. Be it furtltei· enacted, That if the said courts shall adopt the
said plan of a bridge, they may, and are hereby authorized, respectively,
a majority of all the justices in commission being present, to levy and
collect, from the titheables of their counties respectively, one half of
the whole amount of such estimate, after deducting expenses of collection; that is to say, the county court of Owen county shall levy and collect one fourth the whole amount of such estimate, and the county court
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of Gallatin county shall levy and collect the other fourth part of such estitimate, which levies and collections shall be appropriated to the building
of said bridge; and all such appropriations, together with tl:e plan of
the Bridge, shall be noted of record in each of said county courts.
SEc. 3. Be it further enacted, That said commissioners, or a majority of them, may proceed to Jet the Luilding of said bridge to the lowest
bidder, at public auction, at the place of its intended erection, giving
three weeks previous notice thereof in writing, at the court house door
in Owen county, and at the court-house door in Gallatin county, and the
most public places in Liberty, Ghent, and in one of the newspapers
printed in Frankfort. And the undertaker or undertakers thereof, shall
execute bond, with approved security, payable to the commissioners, and
their successorn, in an adequate penalty, conditioned for the faithful execution of the work by a given time: to be decided upon and determined by said commissioners, and according to the plan ~dopted by said
county courts.
SEc. 4. Be it further enacted, That the said commissioners, before
they shall be entitled to drawiany of the funds in this act, authorised to
be appropriated towards the erection of said bridge, they shall enter into
bond, with approved security, in the Owen county court, payable to the
Commonwealth of Kentucky, in a J1en~lty double the amount of the estimated costs of building said bridge, conditioned for the faithful application of all moneys coming to their hands from all sources whatever,
appropriated to said bridge, which may be sued on by any person injured by a breach of the condition thereof, in any court having jurisdiction of the cause of action.
SEc. 5. Be it fui·tlter enacted, That whenever the county courts of
Owen and Gallatin counties, shall certify, under the hand of their clerks,
to the Auditor, that they have adopted tl1e plan of said bridge, and have
levied on the titheab-les of their respective counties the amounts required in this act, and shall also certify as aforesaid, that the said commis-sioners have executed a bond as required by this act, the Auditor of
Public Accounts is hereby directed to issue his warrant on the Treasurer for a sum equal to that levied by said county courts, in favor of said
commissioners; provided, that the amount authorised to be drawn from
the Treasury shall in no wise exceed the nett revenue collected in said
counties of Owen and Gallatin for the year one thousand eight hundred
and thirty-two.
SEc. 6. The said bridge, when erected, shall be free for all passengers, and shall be kept in repair by the said county courts in such manner as they shall jointly elect.
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The question being taken on reading the said bill a third time,
it was decided in the negative, and so the said bill was disagreed
·
to.
The yeas and nays being required thereon, by Messrs. Hardin
and ,vingate, were as follows, viz:
YEAS--=Mcssrs. Beatty;Dejarnatt, Dougherty, Harris, James, Parks,
·
Payne, Rodman, Sreµ hem:, W,ogate-10.
NAY.:3-MesHs, Beaseman, BiLb, Boyd,Brown, Campbell, Churchill,
Clark, Cooner, Cunningham, George, (jholson, Griffith, Guthrie, Hardin,
~L,nay, M11nell, H. Owsley, W. Owsley, Rudd, Taylor, Thompson,
Thornton, Wi,:kliffe, Wooc!-24.
On the motion of Mr. Hardin, the committee of finance was
discharged from the further consideration of the petition of Samuel Allis<,n, to them referred on the 7th ullimo.
Mr. Hardin, from the same committee, to whom was referred a
bill to improve the public grounds around the Capitol, and to secure the pulilic property from injury, reported the same without
amendment: and, on the motion of Mr. Hardin, the said bill was
laid on the table until the hrst day of next session.
Mr. Hardin, from the same committee, reported a bill for the
benefit of Spencer Curd's rep resentatives; which was read the
first time, and ordered to be read a second time.
The rule of the Senate, constitutional provision, and second and
third readings of the said bill having been dispensed with:
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Mr. Beatty, read and laid on the table the following resolution,
·
viz:
Resolved, by the Gene1,al Assembly of the Commonwealth of Kentucky, That the committee on finance, in the Senate, be and they
are hereby appointed a committee to settle with, and investigate
the accounts between this commonwealth and the keeper of the
penitentiary, and that they have power to send for persons and
papers, and do all things necessary to a full and final settlement
of said accounts; and that they report the result of said investiga·
tion and settlement to the next session of the General Assembly.
Mr. ·w. Owsley, from the committee of courts of justice, to
whom was referred a bill from the House of Representatives, entitled, au act to improve the road leading from Monticello to the
state line, in a direction to Monroe, Tennessee, reported the same
with amendments,
Which were twice read and concurred in.
• Orclered, That the said bill be read a third time.
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The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
Risolved, That the said bill, as amended, do pass, and that the
title thereof be amended by adding thereto, "and the road from
Columbia, by (' reelsbnrg, to the state line."
Mr. W. Owsley, from the same committee, to whom was referred a. bill from the House of Representatives, entitled, an act for
the benefit of John ~hields, reported the same, with the opinion
of the commiltee that it ought not to pass.
And the question being taken on reading the said bill a third
time, it was decided in the negative; and so the saic! bill was disagreed to.
Owsley, from the same committee, reported a bill proMr.
viding for settling the accounts with the keeper of the penitentiary: which was read the first time.
And then the Senate adjourned.

w·.

S.11.TURD.11.Y, JANUARY 19.
The Senate assembled.
A message was received from the House of Representatives,
announcing the passage of bills, which originated in that house, of
the following titles, viz:
An act allowing an additional justice of the peace to the county of Bath, and for other purposes.
An act to explain and amend the act of 22d December, 1831:
on the subject of grauting license to tavern keepers.
An act for the benefit of the infant heirs of Thomas Frazier,
deceased.
.
An act for the benefit of Susannah Brown.
An act to dissolve the marriage contract between William and
Pamelia M. Parker: and
An act for the benefit of the sheriff of Hickman county.
Mr. Dejarnatt presented the petition of sundry citizens of the
town of Richmond, praying that a law may pass, authorising the
trustees of said town to levy a ta?{ to McAdamize the streets
thereof,
Which was received, and referred to a committee of l\Icssrs.
Dejarnatt, Clark, and Thornton.
Mr. W. Owsley, from the committee of courts of ju tice, to
whom was referred a bill to regulate the penitentiary, reported
the same, with the opinion of the committee that it ought not to
pass.
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The question being taken on reading the said bill a second time,
it was decided in the negative ; and so the said bill was rejected•
.M:r. Guthrie, from the same committee, reported a bill to incorporate the Loui sville and Bonharbour Coal Company;
,Vhich was r ead the first time, and ordered to be read a second time.
The rule of the Senate, constitntionaJ provision, and seconp and
third readings of the said bill having been dispensed with, and the
same being engrossed,
Resolved, That the said bill do pass, and tha t tbe title thereof
be as aforesaid.
Mr. Clark, from the committee of internal improvements, to
whom was referred a bill from the Hou e of Representatives, enti tled, an ac t to incorporate a company to establish a turnpike
road from the City of Louisville, by the mouth of Salt river, :Elizabethtown, Munfordsvill e, anq_ Bow li nggreen, to the state line in
the direction to Nashville, reported the sa me, with amendments,
\<Vhich were twice read, and concurred in.
Mr. W . Owsley moved to lay the said bill on the table until
the first day of June next.
And the question being taken thereon, it was decided in the
negative.
The yeas and nays being required thereon, by Messrs. \V. Owsley and Thompson, were as follows, viz :
YEAS-Messrs. Beaseman, Campbell, Conner, Dejarnatt, Dougherty, George, H. Owsley, W. Owsley, Rodman, Rudd, Sisk, Thompson,
-12.
NAYS-Messrs. Beatty, Bibb, Boyd, Brown, Churchill , Clark, Cunningham, Fleming, Gholson, Griffi:b, Guthrie, Hardin, Harris, James,
Murray,Murrell, Parks, Payne, Stephens, Taylor, Thornton, Wingate,
Wood-23.
Mr. Hardin moved to lay the said bill on the table.
And the question being taken thereon, it was decided in the
,
negative.
The yeas and nays being required thereon, by Messrs. George
and Gholson, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Bibb, Boyd, Campbell, Conner,
Dejarnatt, Gholson, Hardin, J ames, Murray, Murrell, Rodman, Rudd,
Wingate, Wo0t1-l6.
NAYS-Messrs. Brown, Churchill, Clark, Cunningham, Dougherty,
Fleming, George, Griffith, Guthrie, Harris, H. Owsley, W. Owsley, Parks,
Payne, Sisk, Stephens, Taylor, Thompson, Thornton-19.
The question was then taken on reading the said bill a third
time, as amended, and it was decided in the affirmative.
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'fhe yeas and nays being required thereon, by Messrs. \V. Owsley and Dougherty, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Boyd, Brown, Churchill, Clark, Cunningham, Fleming, Gl 1olson, Griffi,h, Guthrie, Hardin, Harris, Mmrn.y,
Murrell, Parks, Payne, Rudd, Stephens, Taylor, Thornton, Wingate,
Woorl-23.
NAY;:;-Messrs. Beaseman, Campbell, Conner, Dejarnatt,Dougherty,
George, James, H. Owsley, W. Owsley, Rudman, Sisk, Thompson-12.

Mr. Clark, from the same committee, to whom was refcned a
bi ll from the House of Representatives, entitled, an act to provide for the opening a road from Frankfort to Williamstown, in
Grant county, reported the same, without amendment.
Ordered, That the said bill be read a third lime.
The rule of the Senate, constitutional provision, aud third reading of the said bill having been dispensed with,
R esolved, That the said bill do pass, and that the title thereof
be as aforesaid.
l\fr. \1/ingate, from the joint committee appointed to examine
the government house, made the following report, viz.
The joint committee appointed to examine the Government Honse, in
the town of Fmnkfort, have performed that duty, and beg leave to
reportThat the house has been thoroughly repaired, and is now ready for
the reception of the Executive; and in examining said repairs, your committee would state, that they saw nothing which had not l,een aLsolutely
necessary to render the house comfortaLle, and although the amount
claimed for said repairs, in the aggregate, amount to a consillerable
sum, to-wit: $2325 56 cents, in examining the bills separately, they see
nothing in them extravagant, mure than is usually paid for work and
materials of a similar kind by private inrli viduals; they therefore recommend the adoption of the following resolution :
Resolved, That the said bills be filed wirh the committee on claims,
with instruction to report a bill for the payment thereof out of the public
treasury, in commonwealth's paper.
CYRUS WIN ATE,·
Frorntlte
WM. G. BOYD,
Senate.
ENOCH PRINCE, ~
ROBT. B. M,·AFEE,
E. F. NUTTALL,
SAMUEL lvIAY,
OJ the H. R.
J. JENNIN0 S,
JESSE ABELL,

I
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Mr. ,vingate, from the joint committee appointed lo examine
the Register's ofijce, made the following report, viz:
The joint committee of the Senate and House of Representatives, appointed to examine and repor, the state of the Land Office, ha\ e performed the duty required, and report as follows:
That they find transcribed frum the Virginia Land Office, surveys in
bundles, numvered frum 1 to 2i3, neatly labelled, with an alphal et;
also, hl bundles containing the caveated and defective surveys on which
grants have issued, four bundles of caveated surveys, two bum,les of
defective surveys, and one bundle of sw·veys mislaid from their proper
places, all neatly labelled and recorded in eleven volumes, well bot,nd,
with a complete alphabet; two burn.lies of wauants located and mis1aid,
one bundle copies of wills, sixteen vulumes, the record of grants 1~sued
on 1he aforesaid surveys in good order with a complete alphabet; the record of military warrants trom the Virginia Land Olli, e, in two volumes
with alphabets, in good order. A list of Virgima Treasury warrants, in
two vo]wnes. The record of pre-emption warran,s, in one volume, and
one volume containing tlie record of warrants under the proclaniation of
l 7G3, with alphabets, in good order. CommisFioner's certificates gran,ed
in 1779 and 80, in three volumes with alphalet~, in good order; the sale
books of non-residents' lands for the years 1800, 1, 2, and 4, have a
new alphabet, (though the books are somewhat worn,) the books in which
the sales of 1805, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, and
20 are recorded, they find in good order wi th alphabets, two volumes, in
which surveys have been registered since J. 792, in good order; the said
surveys are tied up in bundles and numLerecl from 1 to M5, neatly la.
belled, with an alphabet. The records of these surveys, together wi h
the record of some grants, in eleven volumes with an alphabet, in good
order; the grants issued on the aforesaid surveys are in nineteen volumes with an alphabet, in good order. The surveys on Head-right
daims are neatly registered in three volumes witl1 two alphabets, (one of
which is much worn.) The Head-right platts and certificates 'of survey
are filed in bundles, numbered from 1 to 314, neatly I'abelled, and record€d in seventeen volumes, wit·b two alpha vets, in good order. The grants
issued thereon are recorded in twenty-eight volumes, well bound with two
alphabets, in good order. Land warrants issued under the act of 1800,
the surveys and grants on the same, and Q.lso, the Tellico surveys and
grants, are in three volumes, they are registered in one volume; the original surveys tied up in thirteen bundles neatly labelled, all in good order.
Nme bundles of certificates on which warrants have issued, seven bundles of certificates of sale of non-residents'_lands, on which deeds havr
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iss,1ed, one bundle Attorney General's opinions to the Register, three
bundtes county court cer,ificates, seven bundles of caveats since 1792,
four bundles caveated surveys since 17!-!2, two bundles of surveys not
registered for the want of fees since 179:t, one bundle of defective surveys since 1792, forty-two bundles of vouchers on which the late Kentucky land warran•s have issued, all neatly labelled and in good order,
one volume containing the surveys under the proclamation of 1763, with
an alphai1et, two volumes of certificates granted in 17!)6, and three volumes in 1798, with alphabets. Anderson and Croghan's military entry
books in two volumes, with alphabets. The transcript of Lincoln entries
in two volumes with an alphabet, in good order. May's entries (so called) transcribed in five volumes, with two alphabets, in good order; one
volume of Green's deputy register of surveys, made previous to June,
l 7\J2. One volume of relinqt1ishments in tolerable onler. A list of
Kentucky land warrants issued under the act of 1 H4, and subsequent
acts, in three volumes, and the record of said warrants in ten volumes.
The original surveys ma<le on said warrants, are tied up in three hund1·ed and fifty-one burl'Jles neatly labelled and recorded, in sixteen volumes well bound 1 the grants issued thereon recorded in twenty-six volumes
with two alphabets, in good order; the said surveys are neatly registered
in four volumes with three alphabets, in good order; three volumes in
whirh caveats are reco1·ded, with alphabets. Eleven books of original
entries from the county of Fayette, neatly transcribed in four volumes
well bound with an alphabet, in good order, agreeably to an act of Assembly, approved 5th January, 1824. One book of original entries from
the county of lYlerr.er, one from Bourbon, and one of Nelson, have been
retumed by the surveyors of said counties, to the Register's ofike, agreeably to an act of Assembly, approved February 12th, 1820, all of which
books of entries are in order fit to be used. The surveyor of Jefferson
county has failed to return the original entries of that county to the Registt1r's · offir.e, as you1· committee have . been informed by the Register.
One volume of military grants for land west of the Tennessee river, one
volume in which. the surveys of that land are recorded, and one volume
in which they are registered, the surveys are neatly tied up in six bun dles, each volume having a separate alphabe•; th1·ee volumes in which
certificates of sales of lands West of the Tennessee river arc recorded, five
volumes of grants issued thereon, with alphabets, in good order; one volume of Henderson's field notes; one volume in which the surveys of
land South of Walker's line are recorderl; three volumes of gra~t~, one
volume in ,yhich the same are registered, with alphabets, in good or<ler;
the surveys arn tied up in twenty-three bundles neatly labelled; one vo-
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lume off he list of warrants South of Walker's line; one volume in which
these warrants are recorded; one volume in which the surveys on forfeited lands are registered; one volume of the record of grants on the
same, with alphabets, in good order; elel'en bundles certificates of sale
of lands West of the Tennes;:ce river on which grants have issued, neatly labelled.
Yo;1r commi ttee deem it an act of justice to say, that they found the
office, its furniture, books anJ papers in excellent order, and that their
examination was greatly facilitated both Ly the prompt answers of lhc
Register and his clerks, to all the questions propounded to them, and the
fact that all the boqks anJ papers wel.'e in their proper places. Your
committee arc satisfied that the labors of the offiGe have been greatly increased since the reduction of the price of warrants; and particularly,
since the practice has been adopted of dividing large appropria tions of
land into numerous small warrants and certificates of survey, upon which
the state price has been remitted, and no fees are chargeable.
It has been heretofore repor:ed to the Legislature, that the Register
expended about eight hundred dollars of his salary annually for clerk
hire,on account of the increased duties of his station. Your committee
are informed that this is the fact, and incline to the opinion that it would
be but an act of justice to that officer, that in all cases in which appropriations of land are made on which the state price and fees are remitted,
that some allowance be made to the Register for his increased labor.
All of which is respectfully submitted.

~ Committee of
CYRUS WINGATE,
the Senate.
JAMES DEJARNATT,
C. A. RUDD,
THO. CHILTON, l
JOHN WHITE, I
G. A. HENRY, 1Committee H. R .
B. S. MORRIS, I
J
S. H. BOONE,

Mr. D~jarnatt, from the committee to whom was referred th
petition of ihe citizens of Richmond, reported a hill to authorise
the trustees of the town of Richmond to levy a tax to lVlcAdamize the streets.
"\Vhich was read the first time, and ordered to be read a second
·
time.
The rule of the Senate, constitutional provision, and second and
third readings of the said bill having been dispensed with, and the
same being engrossed,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
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A bill. from the House of Representatives, enti tied, an act
the benefit of the sheriff of Hickman county, was read the. Ahst
time, and ordered to be read a second time.
/_
The rule of the Senate, constitutional provision, and second and
third read ings of the said bill having been dispenser!. ~riih,
Resolved, That the said bill do pas , and that {he title thereof
be as aforesaid.
·
The following bills were reported from .the committees appointed Lo prepare and bring in the same, viz.
By Mr. Brown-I. A bill to amend an act incorporating a
company to turnpike a road from Frankfort Lo Lexington, approveJ January29th, 1830: and
By l\fr. W- Owsley-2. A!,bm for the relief of the heirs of Francis P. Hord,deceased.
;'
Which were each read ~he first time, and ordered to be read a
second time.
/
The rule of the-Senate, constitutional provision, and second
reading of the former bill, and second and third readings of the
latter having been dispensed with : the former was referred to the
committee offinancc, and the latter being engrossed,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Leave was given to bring in the following hills, viz:
On the motion of Mr. Wickliffe-I. A bill for the benefit of
the Lexington and Ohio Rail Road Company.
On the motion of Mr. Harris-2. A bill for the benefit of the
representatives of James Honaker, deceased .
On the motion of Mr. Stephens-3. A bill for .the benefit of the
wife and children of Thomas Riley, deceased.
On the motion of Mr. '\Vickliffc-4. A bill to incorporate the
Greenwick Academy.
On the motion of Mr. Beatty-5. A bill to appropriate a part
of the vacant land in Casey county for the improvement of certain public highways in said county.
On the motion ofl\fr. Rodman-6. A bill to distribute the system of exercise and instruction of Field Artillers, and the abstract
of Infantry Tactics, published by the Department of )Var.
On the motion of Mr. Parks-7. A bill to extend the powers
of the road commissioners of Bracken county: and
On the motion of Mr. Wicldiffe-8. A bill to repeal, in part,
and amend the ad incorporating the Lexington, Chilesburg and
'\Vinchester road company.
The committee of finance was directed to prepare and bring in
the first, second and fifth bills; the committee of courts of justice
the third; the committee on military affairs the sixth; .l\fes rs.
Wickliffe, Thornton ,md Clark were appointed a committee to
pre_pare and bring in the fourth; .l\Ie sr.. Parks. Taylor and James,
N2
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ll'\e seventh; and the committee of internal improvements wa-s direhed to prepare and bring in the eighth.
0110 ~[ the messages in writing, received from the Governor on
yesterdaJ,\was taken up and ret1d, as follow,, viz
EXECUTIVE DEPART)IENT' (

J anuary 18th, 1833. ~

Gentlemen of the S~i.:iteI nominaie, for y~ur advice and consent, WiJliam Tompkins, Esq.
I
to be circuit judge in the place of the Hon. ·r. T. Crittenden, dec'd.
JOHN BREATI-IlTT.

On the motion ofMr. Hardin, the said nomination was referred
to a committee of Mess. Hardin,,Q nthrie, Clark, 'rhornton, Taylor
and i"leming, with power to send lor -~crsons, papers and records,
i
for their informatio11.
1\lr. lle,1lly, from the joint committee appointed to examine the
Auditor's office, made the following report, vi?;,
The joint commi. ,ee, appointed by the Senate and House of Representatives, to examme the Auditor's Office, have but partially performed
that duty.
The committee was informed by the Auditor, tha.t no full and satisfactory examinatiun of the office had taken place since. the one made by
the c,>mmissioners appointed by an act of the General Assembly, approved the 29th January, 1 30. The joint committee of last year, appointed to examine said office, seems to have abandoned the examination,
be<' ause of the immense time and labour it would take, no examination
was therefore made las: year; this con~equently threw a double portion
of labour upon this ~ommittee, wh1rh they are unwilling to undertake,
as it would deprive tht:.ir constituents of their due proportion of legislation.
The commit'ce fonnrl the books, so far as they examined theraj kept
in fine style, and the entries correctly corresponded with the report
made by the Auditor to both houses, at an early clay in the session.
The committee are of opinion that it is highly important, that provision
should be ma<le by law, for the appointment of at least three qualified
resident citizens of Frankfort, whose duty it shall be, annually, to examine the Auditor's and Treasurer's Offlces, and report the same to the
' I
Genei·al A~sembly.
The committee, therefore, beg leave \t> accompany this re.port by a bill.
All of which is respectfully sub~itterl.
MARTIN BEATTY,
Chafrmr;m of the Committee of the Senate.
B. F. THOMAS,
Chairman of the Committee of the H. R .
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1\Ir. Beatty, from the ,:ame committee, reported a bill appoint•
ing commissioners to exa mine lhe _. uditor and T rea,-urer's vfhcc ;
which " 1as rec1d the first timc,and ordered to be read a second time.
The rule of the Senate, constitutional provbion, and seco11d
reading of the said hill hav ing been dispeused with, it was referred to the committee of finance.
,
Bills of the following titles were reported from the joint committee of enrolments, viz:
By .Mr. Wingate-An act declaring John's creek, in Floyd and
Pike counties, a navigable stream; and
An act for the bene!it of the heriff of Hickman count}',
By Mr. Payne-An act defining the limits of the town of Mount
vVashington, in Bullitt county, and for other purposes.
A n act to change the time of the meeting of the Legislature of
Kentucky.
An act for the benefit of Thomas N ewskirk and wife.
An a.ct to change the state road leading through the lands of
:Matthew Slaughter, in the county of Casey.
An act for the benefit of Jane Tibbs and Greenbeny Tibbs, of
Laurel county; and
An act for the relief of Abraham Miller, of Hardin county.
And that said bills were truly enroJIC"d; and had been signed by the Speaker of the House of Representatives; whereupon
the Speaker of the Senate affixed his signature thereto, and they
were delivered to the committee, to be presented to the Governor
for hi, approbation and signature.
After a short time, Messrs. \Vingatc and Payne reported that
the committee had performed that duty.
The Senate resumed the consideration of a bill from the House
of Representatives, entitled, an act to establish the Loubville
Bank of Kentucky.
The second section of said bill is a follows, viz:
SEC. 2. That said Bank shall have and keep an office of discount and
deposite in the city of Louisville, and at no other place 1 where its banking business shall be transacted and its books of accoun,ia, journals and
r!:lcords shall be kept; and it shall be lawful for said Bank to loan money,
buy, sell and negotiate Lills of exchange, checks, and promissory notes, nod
stock in incorporated companies; and to discount upon banking prm, ·iples and usages, bills of exchange, post-notes, promisory ootel', nnd i;ther
t
negotiabl'e paper or obligations for the payment of a su°1 of mrne) certain; also, to issue bills or bank notes, payable to beare11on deman , ; mid
at ils office of discount and deposite, also to draw a~d issue pos -no:es
and bills of exchange, on individuals, companies or corporations, payable to order, and at such place and at such time or day as the directors
for the time being may deem expedient: Provided: that it shall not be
lawful for said Bank to issue any bank notes, post-1:i'otes, prom~sor:y notes,

i
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checks or orders, payable to bearer or to any individual or individuals,·
companies or corporations, of a less denomination than five dollars; nor
shall it issue any bills, notes, checkti, or orders payaule to bearer, other
than such as are made payable on demand at its ofiice of discount and
deposite. The promissory notes made payable to the President, Directors and Company of the Bank of Louisville, and by said Bank discounted; and the promissory notes made payable and negotiable at the
Bank of Louisville, or at any incorporated Bank in the city of Louisville;
or any office of discount and deposite of the Bank of the United States,
in said city, for the time being, and discounted at said Bank of Louisville,
shall not be subject to sets-off, nor their consideration impeached; and
all notes made payable at or discounted by the Bank of Louisville, shall
stand on the same footing in law as bills qf e~change.
Mr. 'Wickliffe moved to amend the said section, by striking out
from the word "bu,'//," printed in italics, to the word "Provided,"
also printed in italics.
The question being taken thereon,itwas decided in the negative.
The yeas and nays being required thereon, by Messrs. Wickliffe
and Fleming, were as follows, viz:
YEAS-Messrs. Bibb,Boyd, Cunningham,Fleming, George, Gholson,
Hardin, Murray, Murrell, W. Owsley, Payne, Taylor, Thompson, Wickliffe-14.
NAYS-Messrs. Beaseman, Beatty, Brown, Campbell, Churchill,
Clark, Conner, Dejarnatt, Dougherty, Griffith, Guthrie, Harris, James,
H. Owsley, Parks, Rodman, Rudd, Sisk, Stephens, Thornton, Wingate,
Wood-22.
f\.nd tbrn the Senate adjourned.

J110ND.IJ.Y, J.fl.NU.!lRY 21.
The ~enate ssembled.
A me sage was received from the House of Representativesi
announci11g th~ passage of bills, which originated in that house, of'
the following- dtles, viz:
An act to ~r~'.vise and continue in force an act, entiiled, "an ad
to establish the town of Vanceburg," approved January :-M, 1827,
and for other p rposes.
An act furthe: to improve the town of Princeton.
An act to autl~orise the county court of Hardin county to appoint an inspecto1'.\for "\Vest Point and E lizabethtown in said county.
An act for the l:l~nefit of Jacob Miller, of Simpson county.
An act to regulate\ the fines and forfeitures in Masun county.

.
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An act for tbe beoefit of tbe clerk of the Garrard county court.
An act for the benefit of ibe heir of, 'amucl 1 lournoy, deceased.
An acL for the further rel ief and benefit of the a<lmL:iistrator or
Marcus D. Richardson, deceased.
An act for the benefit of Dav id Short.
An act for the benefit of William May.
An act to change the places of voting in Everett's and Foreman·s
bottom precincts, in Lewis county.
An act to establish election precincts in the counties of Breckenridge a nd Hancock.
An act to amend the law giving compensation to witnesses, ::incl
to increase their mileage.
An act to amend the law conceming divorces.
An act to exempt additional property from execution.
An act for the benefit of Stephen Langford.
An act to 'provide for revising, digesting and abridging the statute law s of this commonwealth .
An act for the benefit ofHenry Weddington and John Despoinel.
An act to incorporate the Falmouth Bridge Company.
An aC:_t to incorporate a Rail Road Company from Bardstown
to Louisvi lle.
An act to appoint additional justices of the peace in certain
counties, and for other purposes.
.
An act to provide fm the improvement of the roads in certain
counties.
An act for the benefit of Daniel and Elizabeth Royalty.
An act to amend the act, entitled, an act to improve the naviga·
tion of Salt river, approved the 2:ld day of Dec. 1831; and
An act to amend an act, entitled, an act for the benefit of revolutionary soldiers.
And that they had passed bills from the Senate of the following
titles, viz:
An act for the benefit of William Davis, of Whitley county.
An act to amend the act, providing for opening and keeping irr
repair the highways in the county of layette.
An act for the benefit of ·William Butler, clerk of the l\Ionroc
county and circuit courts.
An act to appropriate a part of the vacant land lying between
Walker's line and the latitude 3b deg. 30 min. North, in the statt'.·
of Tennessee, for the pmpose of improving and finishing tbe road
leading from Monticello, in 1Va)ne county, to the state line, in a
direction to Jacksboro' and to Barboursville.
An act providing for the copying and preserving certain record
hooks belonging to the office of the surveyor of Harlan county.
An act appointing trustees to the Glasgow Academy.
An act to permit the sale of two small trncts of land belonging:
to Nancy Dulin, an idiot.
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An act for ihe benefit of ihe devisees of Richard Shanklin.
An aci to enlarge and explain the powers of ihe trustees of the
town of Frankfort.
An act to allow the sheriff of Madison to return his delinquent
list in cerlai n cases.
An act to authorise the Clarke circuit court to decree the sale
of two and one-half acres of land, devised to William S. Downey
and others; and
An act concerning the public library, and to provide for the
election of a Librarian.
With an amendment to the latter bill.
And that they bad concurred in the amendments proposed by
the Senate to bills from that house, of the following titles, viz:
An act Lo incorporate the 1''rank1in Insurance Company; and
An act to improve the road leading from Monticello, to the state
line, in a direction to Monroe, Tennessee.
Mr. Hardin, from the commit.tee to whom was referred a bill
from the House of Representatives, entitled, an act to authorise
the appointment of clerks in vacation, reporle'ff'the same with an
amendment; which was twice read a11d concurred in.
Ordered, That the said bill, as amended, be read a third time. '
A message, in writing,. received from the Governor on the 18th
instant, was taken up and read, as follows, viz:
EXECUTIVE DEPARTUENT, Jan. 18, 1833. ,
Gentlemen of tlte Senate-I nominate, for your advice and consent, Charlton Hunt, Esq. to be
commissioned .Mayor of the ·city of Lexington.
JOHN BREATIDTT.
Resolved, That the Senate advise and consent to the said appointment.
Ordered, That Mr. ,vickliffe inform the Governor thereof.
The nomination of William M. Picket, as Lieutenant Colonel
of the 73d Regiment, was taken up.
Resolved, That the Senate advise and consent to his appointment.
Ordered, That Mr. Guthrie inform the Governor thereof.
The following bills were reported from the commit.tees appointed to prepare and bring in the same, viz:
By Mr. Wickliffe-A bill to incorporate the GreenwickAcademy; and
By M1. Dougherty-A bill to provide pay for grandjurors,and
·
for other purposes.
·which were read the first time, and ordered to be read a second time.
The rule of the Senate, constitutional provision, and second and
third readings of.the former, and the second reading of the latter
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bill, having been dispensed with, the latter was referred to the
commillee of courts of justice; the former being engrossed,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
A bill from the House of Representatives, entitled, an act for
the. benefit of David Short, was read the first time, and ordered to
be read a second ti me.
The rule of the Senate, constitutional provision, and second and
third readings of tbe said bill, having been dispensed with,
Resol-ved, That the said bill do pass, and that the title thereof
be as aforesaid.
Leave was given to bring in the following bills, viz:
On the motion of Mr. H. Owsley-A bill to erect a house of
public worship on the public square in Mount Vernon, and for
other purposes; and
On the motion of l\lr. ,Vingate-A bill to provide for the appointment of commissioners to view and mark a way for ri road,
from the state road leading from Lexington to Ghent, to the town
of Frankfort.
1\Icssrs. H. Owsley, W . Owsley and Beatty, were appointed a
committee lo prepare and bring in the former; and .Mes~rs. \Vingatc, Churchill and Stephens, the latter bil1.
The Senate resumed the consideration of the bill from the House
of Representatives, entitled, an act to establish the Louisville Bank
-0[ Kentucky.
Mr. Hardin moved to amend the said bill, by gtriking ont from
the latter part of the second section, afler the words "Bank of
Louisville," these words, viz: ''shall not be subject to sets-off, nor
their consideration impeached; and all notes made payable at, or
discounted by, the Bank of Louisville,shall stand on lhc same foots
ing in law as bills of exchange."
And the question being taken on adopting.the said amendment,
it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Hardin
and Murrell, were as follows, viz:
YEAS-Messrs. Bibb, Boyd, Cunningham, Fleming, George, Gholson,
Hardin, Murray, Mnnell, H. Owsley, W. Owsley, Payne, Taylor,
Thompson, Thornton, Wood-16.
NAYS-Messrs. Beaseman, Beatty, Brown, Campbell, Churchill,
Conner, Dougherty, Guthrie, Harris, Parks, Rodman, Rudd, Sisk, Stephens, Wingatc-15.
On the motion of Mr. Guthrie, the said bill was passed over in
the orders of the day.
A bill from the House of Representatives, entitled, an act to
connect the towns ofNewpoi:t and Covington with Cincinnati: b~
a. bridge, was taken up.
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Mr. F leming moved to lay the said bill on the table until the
first <lay of J nne next.
And 'tile qucsti'on being taken thereon, it was decided in the
negative.
The yens and nays being required thereon, by i\Iessrs. Fleming
ind Stephens, were as follows, viz:
YEAS--.1\Iessrs. Bibb, Campi ell, Churchill, Conner, Fleming, GhoJ.
son, Grifiitl1, Hardin, Murrell, H. Owsley, W. Owsley, Rudd, Taylor,
Thompson, Wood-15.
NAYS-.1\Iessrs. Beascman, Beatty, Boyd, Beown,Cunningham, Dejarnatt; Dougherty, George, Guth.ne, Harris, l.\forrnyt Parks, Payne, Rodmau, Sisk, Stephens, Thornton, Wickliffe, Wingatc-19.
On the motion of Mr. Stephens, the said bill was pasaed over in
the orders of the day.
Tl1e amendments reported from the committee of i.he whole
house, to a bill to remove the obstructions to navigation at the
falls of Green ri,·er, and for other purposes, were twice reaJ. and
concurred in.
Ordrrcd, That the said bill be engrossed, and read a third time
to-morrow.
A bill providing for settling the accounts with the keeper of the
Penitentiary, wn ordered to be rea<l a second time.
The rule of the Senate, constitutional provision, and second and
ihird readings of the said bill hr1.ving been dispensed with, and the
same being engrossed, r1.nd the blank therein t-illed,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
The Senate insisted on the first and receded from the third
amendment, proposed by them to a bill from the House of Representatives, entitled, an act to provide for laying the levy in cerrain countie,, and for other purposes;and the committee of finance
was appointed a committee of conference, on the part of the Sen'lte, on the first amendment; and a message was sent to the House
of Representatives, by the clerk, requesting the appointment of a
committee on their part.
A bill from the House of Representatives, entitled, an act to establish an election precinct in the county of Henry, was read the
second time: and referred to a committee of Messrs. Rodman,
Dougherty and Boyd.
A bill from the House of Representatives, entitled, an act io
amend an act, to establish an election precinct in Pendleton county, approved January 29th, 1830, and for other purposes, was read
the third time.
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
An engrossed bill, entitled, an act to authorise an additional suh-
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scription, on behalf of the commonwealth, in the capital or joint
stock of the Maysville, Washington, Paris and Lexington Turnpike Road Company, and lo amend the several acts incorporating
said company, was read the third time.
And the question being taken on the passage thereof, it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Dougherty and Thornton, were as follows, viz:
YEAS-Messrs. Beatty, Boyd, Brown, Campbell, Churchill, Conner,
Cunningham, Fleming, George, Griffith, Guthrie, Hardiu, Harris, W. Owsiey, Parks, Payne, Stephens, Taylor, Thompson, Thumton, Wickliffe,
Wingate-22.
NAYS-Messrs. Beaseman, Bibb, Dejarnatt, Dougherty, Gholson,
James, Murray, Munell, Rodman, Rudd, Sisk, Wood-12.
Resolved, That the title of the said bill be as aforesaid.
An engrossed bill, entitled, an act to appropriate a sum of money for the purpose of improving the navigation of the Cumberhmd
river at Smith's shoals, and the tlig South fork of said river up to
the coal banks, was read the third time.
And the qut>slion being taken on the passage of the said bill, it
was decided in the aflirmative.
The yeas and nays being required thereon, by Messrs. Thomp-son and Beatty, were as follows, viz:
YEAS-Messrs. Bealty, Bibb, Boyd, Conner, Cunningham, George,
Gholson, Guthrie, Harris, H. Owsley, Parks, Payne, Stephens, Taylor,
Thornton, Wickliffe, Wingate-17.
NAYS-Messrs. Beaseman, Brown, Campbell, Churchill, Dejarnatt,
Dougherty, Griffith, Hardin, M,uray, Murrell, W. Owsley, Rodman,
Rudd, Sisk, Thompson, Woo~-16.
Resolved, That the title of tbe said bill be as aforesaid .
An engrossed bill, entitled, an act to authori e an additional
subscription, on behalf of the commonwealth, in the stock of the
Board of Internal Improvements for Shelby county, was read the
third time.
And the question being taken on the passage of the said bill, it
was decided in the affirmative.
·
The yeas and nays being required thereon, by Messrs. Murrell
and Wingate, were as follows, viz:
YEAS-Messrs. Beatty, Boyd, Brown, Campbell, Churchill, Conner,
Cunningham,Flerning, George, Gholson, Gnffith, GuJ1 · ie, HarJm, Harris, H. Owsley, W. Owsley, Parks, Payne, Rodman, S.ephens, Taylor,
Thompson, Thornton, Wickliffe, Wingate-25.
NAYS-Messrs Beaseman, Dejarnatt, Dougherty, Murray, Murrell,
Rudd, Sisk, Wood-8.
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Resolver!,, That the title of the said bill be amended, by adding
thereto "and for other purposes."
On the motion of J\ir. Rudd, the vote was reconsidered rejecting a bill to amend the act incorporating the Bardstown and Louisville Turnpike Company.
The said bill was ;;i.mended; and the question being taken on engrossillg the same, and reading it a th~rd time to-morrow, il wa
decided in the ailirmati ve.
The yeas and nays being required thereon, by Messrs. W. Ows·
ley and Hardin, were as follows, viz:
YEAS-Messrs. R,yd, Churchill, Fleming, George, Griffith, Guthrie,
Hardin, Harris, H. 0 ,wsley, Parks, Payne, Rudd, Stephens, Taylor,
Thornt, n, Wi kliffe-16.
NA YS-l\Ls~1 s. Bibb, Brown, Conner, Dejarnatt, Dougherty, Gholson,
Muray, M... rrell, W. Owsley, Rodman, Sisk, Thompson, Wootl-13.
A message in writing was received from the Governor, by Mr.
Sanders, Secretary of State.
On motion leave of absence was granted to Mr...Wingate.
Bills from the House ofRepresentatives of the following titles, viz:
An act for the benefit of Ezekiel Taylor and Alcie Taylor, hi,
wife.
A n act to explain and increase the jurisdiction of justices of the
peace, in relation to sums under five pounds.
An act to amend tbe 14th section of the act to reduce into one.
the execution laws of this state.
An act to regulate the fines and forfeitures in Mason county.
An ac.t allowmg an additional justice of the peace to the county
of Bath, and for other purposes.
An act to explain and amend the act of 22d December, 1831,
on the subject of granting license to tavern keepers.
An act for the benefit of Susanna Brown; and
An act to dissolve the marriage contract between W"illiam and
Pamelia M. Parker.
Were severally read the first time; and the question being taken
on reading them a second time, it was decided in the negative; and
so the said hills were disagreed to.
A bill from the House of Representatives, entitled, an act for
the benefit of John Barnes, a lunatic, was read the first time, as
follows, viz:
Whereas, it is represented to this pre5ent General Assembly
that John Barnes, of P ulaski county, who has been for many years
a lunatic, has not sufficient estate for his subsistence : and that.
owing to his old age and hodily infirmities, there is no ground for
a rea~onable r,ope that his mind will ever be restored: And whereas, the wife of the said Barnes, with sundry citizens, hath petitioned for aid from the public treasury for his support-Therefore,
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Be it enacted, by the Gmera l .llssembly of the Commonwealth of
Kentucky, That the circuit court of Pulaski county shall have fu ll
power and authority to make an allowance for the upporl of the
said John Barnes, in the same manner and to the same extetit a if
he were found an idiot; and thal the laws regulating the alluwances made for tile support of indigent idiots, shall be held to apply
in all respects to the case of the said John Barnes.
The question being laken on reading the said bill a second
time, it was decided in the negative ; and so the said bill was disagreed to.
The yeas and nays being required thereon, by Messrs. Beatty
and Hardin, were as follows, viz:
YEAS-Messrs. Beatty, Boyd, James, Rudd-4.
NAYS-Messrs. Brown, Churchill, Conner, Dejarnatt, Fleming, Gholson, Guthrie, Hardin, Murray, Murrell, H. Owsley, W. Owsley, Parks,
Payne,Stephens, Taylor, Thompson, Wood-18.
Preamble and resolutions from the House of Repr esentatives,
in relation to nullifying acts of C0niress liy a single Stale of the
Union, were referred to the committee to whom was referred the
message of the Governor received on the 2·ld ultimo.
A bill from the House of Representatives, entitled, an act for the
benefit of the late sheriff of Grant county, and his securities, was
read the third ti me.
And the question being taken on the passage of the said bill, it
was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Fleming
and Dougherty, were as follows, viz :
YEAS-Messrs. Beaseman, Beatty, Bibb, Boyd, Dejarnatt, Dougherty,
Fleming, Guthrie, Harris, James, Murray, Parks, Payne, Rodman, Rudd,
Sisk, Stephens, Thornton- IS.
NAYS-Messrs. Brnwn, CampLell, Chmchill, Conner, Cunningham,
George, Gholson, Griffi,h, Hardin, Murrell, H, Owsley, W. Ow:iley, Taylor, Thompson, Wickliffe, Wood-16.
R esolved, That the title of said bill be as aforesaid.
A bill from the House of Representatives, enLitled,an act to incorporate a company to establish a turnpike road from t he city of
Louisville, by the mouth of Salt river, E lizabethtown,Munfor<lwille
and Bowlinggreen, to the state line, in the direction lo Nasltville,
was read the third lime as amended .
And the question being taken on the passage of the said bill as
amended, it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs, 'iV. Owsley and Churchill, were as fc.lb1Ys, viz:
YEAS-Messrs. BeaUy, Buy<l, Brown, Campbell, Churchill, Cunning-
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ham, Gholson, Griffith, Guthrie, Hardin, Harris, Munay, Parks, Payne,
Stephens, Taylor, Thornton, Wickliffe-18.
NAYS-Messrs.Biob,Conner,Dejarnatt,Dougherty,Fleming,Gcorgc,
James, Murrell, H. Owsley, W. Owsley, Rodman, Rudd, Sisk, Thompson, Wood-15.

R esolved, That the title of the said bill be amended, by striking
out Lhe words "by Lhe mouth of Salt river, Elizabethtown, Munfordsville and Bowlinggreen."
Bills from the House of Representatives, entitled,
An act to authorise the county court of Hardin county to appoint an inspector for West Point and Elizabethtown in said county.
An act to amend the law giving compensation to witnesses, and
to increase their mileage; and
An act for tbe benefit of Stephen Miller, of Simpson county.
Were severally read the first time, and ordered to be read a
second Lime.
The rule of the Senate,constitutional provision, and second reading of the said bill was dispeused with, and it was passed over in
the orders of the day.
Bills from the Rouse of Representatives of the following titles, viz:
An act to authorise the establishment of a library in Rockcastle,
and for other purposes.
An act to amend the road· law so far as respects the county of
Mason.
An act to amend an act, organising a fire company in the town
of Augusta.
An act to revive and continue in force an act, entitled, "an act
to establish the town of Vanceburg," approved January 24, 1827t
and for other purposes.
An act further to improve the town of Princeton.
An act for the benefit of the clerk of the Garrard county court.
An act for the benefit of the heirs of Samuel Flournoy, deceas•
ed; and
An act to establish election precincts in the counties of Breckenridge and Hancock.
Were severally read the first time, and ordered to be read a
second iime.
The rule of the Senate,constitutional provision, and second and
third readings of the said bills having been dispensed with,
Resolved, That the said bills do pass, and that the titles thereof
be as aforesaid.
Bills from Lhe HouseofRepresentatives, of the following titles, viz:
I. An ad for the benefit of the Augusta College.
2. An act for tl1e benefit of Jesse Boyd.
3. An act to establish the town of F eliciana, in Graves county.
4. An act for the benefit of Agnes B, Berry and children.
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5. An act to establish the iown of Alexandria, in the county of
Campbell, and fur other purpose .
6. An act to incorporate the city of Maysville.
7. An act for the benefit of. the infant heirs of Casper Hinton.
8. An act for the benefit of the children of Caleb Martin.
9. An act for the benefit of the infant heirs ol Thomas Frazier,
deceased.
10. An act for the further relief and benefit of the administrator of Marcus D. Richardson, deceased.
11. An act for the benefit of William May; and
Ii. An act to change the places of voting in Everett's and Foreman's bottom precincts, in Lewis county.
\Vere severally read the first lime, and ordered to be read a
second time,
The rule of the Senate, constitutional provision, and second reading of the said bills having been dispensed with, they were committed; the first, second and tenth, to the committee of finance;
the third, to a .committee of Messrs. Jame , Churchill and Thompson; the fourth, fifth, sixth, seventh, eighth and ninth, to the committee of courts of justice; the eleventh, to the committee of religion; and the twelfth, to a committee of Messrs, Conner, Taylor
and Thornton.
And then the Senate adjourned.

TUESD.11.Y, J.!1.NU.11.RY 22.
The Senate assembled.
A message was received from the House of Representatives, announcing the passage of bills from the Senate, of the following
titles, viz:
An act for the benefit ofWilliamP. Smith, John J. Smith, Francis J. Hopkins, and others.
An act for the benefit of the legatees of Richard Allen, deceased.
An act for the benefit of William Cecil and Benedict Morehead.
An act further to regulate the town of Springbeld, in ashington county.
An act to protect the actual settlers in the .land district vVest of
the Tennessee river.
An act to authorise the clerks of the county courts of Hopkins,
Hancock and Union, and the circuit court of Harrison, to transcribe certain record books in their respective offices.
An act for the benefit of the estate of Henry Ditto, jr.
An act to enlarge the town of Madisonville.
An act concerning the town ofHendcrson,and for other purposes.
An act to amend the laws concerning Transylvania University.
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An act for the benefit of the representatives of J ames Honaker,
deceased.
An act to authorise persons prosecuted for felony, in the county
of Jessami.ne, to be confined in lhe jail of Fayette.
An act lo legalise the proceedi ngs of the court of assessment of
fine , of the :lOth Regiment, Kentucky Militia.
An act to authori e the Bourbon couuty court to levy a tax on
the lands of the county.
Ao act for the benefit of the heirs of John Nalle, jun.
An act for the benefit of James Blincoe's heirs.
An act for the benefit of Benjamin Tobin.
An act to establish election precincts in W..oodford, Graves,
"\Vhitley and Henderson counties.
An act authorising the trustees of the Kentucky Baptist Education :Society to emancipate a slave.
An act to amend an act, entitled, an act to incorporate lhe city
of Lexington.
An act for lhe benefit and relief of Eleanor Jewell.
An act for the divorce of Mary Richardson.
ashington Academy.
An act to appoint trustees to the
An act for the benefit of the clerk of Perry county; and
An act to permit the trustees of Columbus to allow mills and a
warehouse to be built in the commons of said town.
And that they had disagreed to a bill, which originated in the
Senate, entitled, "an act to amend an act approved December 10th,
1812, for the establishment of a state road from Lexington to
Ghent, on the Ohio river.
And the passage of a bill, which originated in that house, entitled, an act authorising the sale of the slaves of infants.
Mr. Hardin, from the committee of finance, to whom was referred a bill from the House of Representatives, entitled, an act for
the benefit of the Augusta College, reported the same with a recommendation that it ought not to pass.
And the question being taken on reading the said bill a third time,
it was decided in the negative; and so the said bill was disagreed to.
Mr. James, from the committee to whom was referred a bill
from the House of Representatives, entitled, an act to establish
the town of Feliciana, in Graves county, reported the same with
amendments; the said bill and amendments were referred to the
committee of courts of justice.
Mr. Payne, from the committee of enrolments, reported that the
committee had examined enrolled bills of the following titles, and
had found the same truly enrolled, viz:
An act to legalise the proceedings of the trostees of the town of
Taylorsville, in the county of Spencer, and for other purposes.
An act to establish a road from Louisville to the state line, in a
direction of Knoxville,
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An act to authorise clerks,shcriffs,jusiices and constables, the collection of their fees from those about to leave this commonwealth.
An act prescribing the mode for vacating judgments recovered
against, or in favor of, deceased persons.
An act authorising the several county courts of this commonwealth, to permit gates to be erected on certain public roads.
An act for the benefit of Daniel .l\I. Kittinger.
An act for the benefit of Morgan Forbes' heirs and Clark Mc·
Afee's heirs,
An act for the benefit of the Barboursville Seminary, in Knox
county.
An act for the benefit of David Short,
An act to change the place of voting in the Claysville precinct.,
in Harrison county.
An act changing the boundary lines of the 72d Regiment, K. l\f.
An act for the benefit of Sally Spillman.
An act for the benefit of the sheriffs of Gallatin, Pendleton and
Bath counties.
An act to authorise the sale of a street in Russellville; and
An act for the benefit ofVarhel Welden,jailor.ofBracken county.
And that the said bills had been signed by tbe Speaker of the
House of Representatives; whereupon the Speaker of the Senate
nffixed his signature thereto; and they were delivered to the committee, to be presented to the Governor for his approbation and
signature.
After a short time, Mr. Payne reported that the committee had
performed that duty.
The following hills were reported from the several committees
appointed to prepare and bring in the same, viz:
By Mr. Boyd-I. A bill to amend the act, entitled, an act for
the benefit of the heirs of Samuel Shannon, deceased.
· By Mr. Parks-2. A bill to extend the powers of the road com,lllissioners of Bracken county.
By Mr. Hardin-3. A bill for the benefit of the Lexington and
Ohio Rail Road Company.
By N[r. H. Owsley-4. A bill to erect a house for public worship in the town of Mount Vernon, in Rockcastle county; and
By Mr. Brown-5. A bill to repeal in part and amend the act
incorporating the Lexington, Cbilesburg and ·winchester road
company.
Which bills were severally read the first time, and ordered to
be read a second time.
The rule of the Senate, constitutional proviaion, and second
reading of the third and fifth bills, and second and third readings
of the first and fourth, having been dispensed with; the third was
referred to the committee of the whole house, on the state of the
commonwealth, for to-morrow; the fifth was ordered to be en-
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grossed, and read a third time to-morrow; the first and fourth being
engrossed ,
Resolved, That ihe said bills do pass, and that the titles thereof
be as aforesaid .
On' tbe motion of 1\Ir. Harris, a message was sent to the House
of Representatives, requesting leave. to withdraw the report of the
disagreement of the Senate to a bill from that house, entitled, an
act allowing an additional justice of the peace to the count-y of
Bath, and for other purposes.
On the motion of Mr. Guthrie, the vote was reconsidered ad vis~
ing and consenting to the appointment of William M. Pickett, as
Lieutenant Coldnel of the 73d Regiment.
The me sage, in writing, receivC'd from the Governor on yesterday, was taken up and read, as follows, viz:
Gentlernen of the SenateI respectfully ask leave to withdraw the name of Williarn M. Piekett,
heretofore nominated as Lieutenant Colonel of the 73d Regiment: and
to nominate, for your advice and consent, Willis llf. P-ickett, to be commissioned Lieutenant Colonel of said Regiment.
JOHN BREATHITT.
January 21st, 1833.
Resol'Ved, That the Senate advise and consent to the appointment
of the said Willis M. Picket, as Lieutenant Colonel of the 73d
Regiment.
Ordered, That Mr. Guthrie inform the Governor thereof.
Mr. Beatty announced to the Senate the death of Simeon Creel,
Esq. who was elected a member of the Senate from the -counties
-0f Adair, Casey and Russell, and moved that a writ of election issue to fill the said vacancy; the said motion was l'eferred to the
·committee of privileges and elections.
On the motion of i\Ir. George, leave was given to bring in a bill
-to improve the South fork of Kentucky river, from its junction with
the North fork to Goose creek salt works; and Messrs. George, W.
Owsley and Beatty, were appointed a committee to prepare and
lJring in the same.
The amendments proposed by the House of Repr<>sentatives to
a bill from the Senate, entitled, an act concerning the ·puhlic library, and to provide for the election of.a Libra.rian, was twice read
.and concurred in.
A bill from the House of Representatives, entitled, an act for
the benefit of Jacob Miller, of Simpson county, was referred io the
committee of finance.
A bill from the House of Representatives, entiiled, an act to
amend the law concerning divorces, was read the first time, as
follows, viz:
Be it enacted, by the General /J.sseml1ly of the Commonwealth of
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Kentucky, That hereafter all suits for divorces shall be docketed,
and stand for trial next after attachments in civil cases, in the several courts in which they may be pending.
Be itfitrthPr enacted, That pregnancy in a femak, before and at
the time of her marriage, by any other person than her husband,
shall be good cause for granting a divorce in favor of the husband:
Provided it shall appear, that the husband withdra"' from all connexion with bis wife on rmch pregnancy coming to hisknowledge.
Be itfurther enacted, That the judge of any court, before whom
a suit shall be pending for a divorce, may, at.bis discretion, order
a trial by jury to ascertain any facts alleged by either party; and
in such cases te3timony ore tenits shall be allo1ved. Hut depo itions may be taken and read as heretofore; and no divorce shall,
in any case, be granted, except on satisfactory proof of the facts
charged and relied on as grounds for the same: notwithstanding
said facts may be admitted by the ,answer of said defendant, or
where the defendant may fail 1.o answer.
B e it farther enacted, That a confirmed habit of drunkenness in
eit.µer party, sl1all be a good cause of divorce in favor of the other,
provided the cause did not exist at the time of marriage.
Be it furth er enacted, That adultery on the part of the husband
or wife shall be. good cau e for divorce: Provid1;d, that the pc1rty
so injured shall forthwith, on the discovery of the injury, ab lain
from all further cohabitation with the other.
And the que~lion being taken on reading the said bill a second
time, it was decided in the negative; and so the said bill was disagreed to.
The yeas and nays being required thereon, by Messrs. Hardin
and Beatty, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Dejarnatt, Fleming, Harris, James, H.
Owsley-7.
NAYS-Messrs. Beaseman, Boyd, Brown, Campbell, Churchill, Dougherty, George, Gholson, Griffith, Guthrie, Hardin, M 1rray, Murrell, W
Owsley, Parks, Payne, Rodman, Rudd, Sisk, S,ephens, Taylor, Thumpson, Thornton, Wickliffe, Wood-25.
A bill from the House of Representatives, entitled. an act to exempt additional properly from execution, was read the first time.
And the question being taken on reading the same a second time,
it was decided in the afnrmative.
Tbe yeas and nays being required thereon, by Messrs. Beatty
and George, were as follows, viz:
YEAS--1\lessrs. Beaseman, Bihh, Campbell, Churchill, Clark, Cun• ningham, Dejarnatt, Dougherty, Ghol on, Griffith, Guthne, Ifarris, James,
Murrell, Rodman, Rudd, Sisk, Stephens, Thompson-19.
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NAYS-Mess,·;:. Bci"ty, B .yd, Brnwn, Fleming, George, Hardin, H.
011 sle), W.Owsfey, Pa,·ks, Payne, Tayl0r, Thorntun, Widcitle,Wuo,-14.
Bill., from the ;_ lo 1se of Representatives of tile following titles, vtz:
An act for the 1,enelit of Stephe n La,1gforJ; and
An act to appoint additional jusLices of the peace in certain
coun !ics, and for other purposes.
,v~·re each read tlie tir t time, and ordered to be read a second
time.
The rnle of the Senate, constitntional provision, and second and
tbird readings of the said hills having been dispensed with, and the
.
latter being amended,
R•so/vPd, That the said bills do pass, and that the titles thereof
be ati aforesaid.
Bills from the House oCRepresenta Lives, of the following titles, viz:
l. An act to provide for revising, digesting and abridging the
statute hws of this comm01Jwealth.
:l. An act for the benefit of Henry Weddington and John Despoi net.
3. An act to incorporate a Rail Road Company from Bardstown
to Louisville.
4. An act to provide fo1 the improvement of the roads in certain counties.
5. .'\ n act to amend an act, entitled, an act for the benefit of
revolu tionary soldiers; and
6. . n act authorising the sale of the slaves of infants.
½' ere severall_y read tbe first time, and ordered to be read a
second lime.
Tl,e rule of the Semite,constitutional provision, and second reading of the said bills having been dispensed with, they were committed; the first, second, fourth and fifth, to the committee of
finance; the third to the committee of internal improvements; and
the sixth to !be committee of courts of justice.
A bill from the Hous<-' of R .epresentatives, entitled, an act to
incorp0rate the f'alrrtouth Bridge Company, was read the .first
tim,a, and ordered to be read a !'econd time.
M.r. Dougherty moved to dispense wifh the rule of the Senate,
constitutional provision, and second reading of the said bill.
And tbe question being taken thereon, it was decided in the
negative: four-lifths not lmving voted therefor.
The yeas and nays i)eing required thereon, by Messrs. Fleming
and Parks, were a!' follows, viz:
YEAS-Messrs. Bi.iii, B ,yd, Brown, Cla'rk, Cunningham, Dejarnatt,
Dougherty, GeQrge, Guthrie, Harris, M ,irray, H. Owsley, Rodman, Sisk,
Stepheni>, T'lylor, Thomps,.n, Wood-18.
NAYS--M S$r;,. Beaseman, R 3at ,., Campbell, Churchill, Fleming,
Gho son, Gritli:h, fford in, James, Murrell, W. Owsiey, Parks, Payne,
Thornton, Wickliffe-15.
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Bills from the House of Representatives, entitled,
An act for the beneht of Daniel and Llizabeth Royalty; and
An act to amend the act, entitled, an act lo improve the naviga·
tion of Salt river, approved the -2:id day of Dec. 1831.
Were each read the first time, and ordered to be read a second time.
A bill from the House ofRepresentatives, entitled, an act to authorise the appointment of clerks in vacation, was read the third
time as amended.
R P.solved, That said bill, as amended, do pass, and that the title
thereof be ame.nded by adding thereto, "and for other purposes."
Bills from the Hou e of RP.presentatives, entitled,
An act to ame11d the. law giving compensation to witnesses, and
to increase their mileage; and
An act to authorise the county court of Hardin county to ap·
point an inspector for West Point and hlizabethtown in said county.
\iV ere each read the second time, and ordered to be read a
third time.
An engrossed bill, entitled, an ah to remove the obstructions to
navigation at the falls of Green river, and for other purposes, was
read a third tim e.
The question being taken on the passage of the said bill, it was
decided in the affirmative.
The yeas and nays being required thereon, lJy Messrs. Doughert.)'. and Payne, were as follows, viz:
AS-Messrs. Beatty, Bi..,b, Boyd, Brown, Campl ell, Clark, Cunningham, Fleming, Gholson, Griffiji, Guth,·ie, Harris, James, M 1rray,
Mureil, H. Owsley, W. Owsley,Parks, Payne, Sisk, S,ephens, Taylor,
Thorn•on-23.
NAYS-Messrs. Beaseman, Churchill, Dejarnatt, Dougherty, George,
Hardin, Rodman, Rudd, Thompson-9.
Resolved, That the title of the said bill be as aforesaid.
An engrossed bill, entitled, an act to amend the act incorporating the Bardstown and·Louisville Turnpike Company, was read
ihe third time.
And the question being taken on the passage thereof, it was decided in the affirmali ve.
The yeas ;:,ind nays being required thereon, by Messrs. Gholson
and Murrell, were ns follows, viz:
YEAS-Messrs. Beatty, B,1yc1, Campbell, Churchill, Clark, Cunningham, F eming, George, Gh Ison, Guthrie, Hardin, Harri~, H. Owsiey,
Park~, Payne, R udd, S:ephem, Taylor, Th ·rnt.. n, Wick'iffe-20.
NAYB-Messrs. Beaseman, Bibb, Brown,Dejrirna;t, Duugherty, Griffith,
James,Murray, Murrell, W.O .vsley,R.ldman,Sisk, Th,,mpson, Wood-14.
R esolved, That the titl~ of ~aid bill be as aforesaid.
And then the Senate adjourned,
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TVEDNESD.11.Y, J.IJ.NUJJ.RY 23.
The Senate assembled.
A messa ge was received from the House of Representatives, an11ouncing Hte JJassage of bills, of the following titles, viz:
An act to allow an additional justice of the p eace and costable
to tbP. county of Washington, and an additional justice of the
peace for the co·unty of Shelby.
An act authorising the building of an arsenal for the security
and preservation of the public arms; and
An act to authorise the qualified voters of Hickman county to
select either .Moscow or Clinton for the permanent seat of justice
for said county.
That they had _adopted resolutions in relation to the road leading from Lexington through Winchester, l\fo unlsterling and Owingsville, to the mouth of Big Sandy.
That they adhered to their disagreement to the first amendment
proposed by the Senate to a _bil1 from that house, entitled, an act
to provide for laying the levy in certain countie8, and for other
purposes.
And that they had concurred in the resolution from the Senate,
fixing a day for the adjournment of the Legislature; and also, the
resolution fixing a day for the election of public officers; with
amendments to each.
M:r. W. 01vsley, from the com mittee of courts of justice, to wl1om
was referred bills from the House of Representatives, of the following titles, viz :
A n act to establi sh the town of Alexandria, in the county of
Campbell, and for other purposes.
An act for the henefit of Agnes B. Berry and children; and
An act for the benefit of the children of Caleb Martin.
Reported the same, with their ·opinion that the said bills ought
not to pass.
The first was passed over in the orders of the day; and the question being 1.aken on reauing the two latter hills a tJ1il'd time,it was
decided in the negative; and so the said bills were disagreed to.
Mr. W. Owsley, from the same committee, to whom was referred a bil l to provide pay for gr•and jurors, and for other pnrposes,
reported the same, with t;heir opinion that it ought not to pass.
The saicl bill is as follows, viz:
Sec. 1. B e it enacted, by the General ./l.ssPmbly "of the Cqmmonwealth qf K"ntucky, That from and after the passage of this law,
each per on who shall serve as a grand juror, in any county in this
commonweal th, sh'alJ be allowed for h is s·ervices seventy-five cents
per day, for each and every day he shaJl serve as such, to be pa id
out of the county levy; and to enable such juror to receive the
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same, it shall be the duty of the clerk of the circuit courts, without fee, to grant lo each juror so serving a certil.icale tl.iereof,
which certificate shall be assignable, aud shall be receivable by
the sheriff of the county, in which such services shall. be rendered,
in discharge of so much of any county dues by the holders thereof;
and which shall he allowed to such heritf in bis settlement with
the court.
~ec. :2. B e it furllter enacted, That it shall be the duty of the
clerk of the several circuit courts in this commonwealth annually,
within one week after the close of the fall terms of their courts, to
file in tLe office of the clerk of the county courts a Ji t of tbe name
of each grand juror, and tbe numb er of days he shall have served
du ri 1g the year, wnich shall he laid before the county court at their
court of asstssment, or, iJ tha t shall be passed, at the n,~xt county
cou•·t, to e na lJ le aid court to levy the same, which, by said court,
is ant11ori3ed lo be collected as other levies of the said county.
S ·c. :1, Be it further enacted, That eac h petit juror who sht,H
h ereafter be sworn as such, in any civil cause hereafter to he
brought, in any circuit court in this commonweal1h, shall oe allowed seventy-five· cents for ec1ch day he shall serrn as such, to be
paid as herdnafter provided for.
Sec. -1. B• it further enacted, That for the purpose of raLing a
fund for lhe paying of pt'tit jurors, the following tax shall hereafter he required and paid: an original process on each writ or summons in covenant, debt or petition, where the amount sued for is
one hundred dollars or unde r, l.it'ty cenls, and for each ncldj ional
hundred dollar1- claimed in sucb writ or petition, twelve and onehalf cents; on each original biil or notice, on which ju<lgmcnt is
prayed for moll!.~y, there shall be paid, wh n the amount i ·1 controversy is one hundred dollars or under, fifty cents. and fur each additional hundred dollars, hvelve and one-half cent~; 011 each original writ in actions of coni.rad not in writing, and of action~ in
tort, trover, repl evin and detinnc, damages laid by the plai,,tiff in
his declaration, where the amount shall be one hun<lr.:!d dvlbrs or
under, fifty cents, and for each additional one hundreJ dollars hid
by 'such plaintiff, the further sum of six and one-fourth cents; on all
real actions for land, whether writs of righ t, ejectmcnt, or oher, 1he
sum of two dollars; and for every bill in chancPry, prnyiil'.s and obtaining an irtjunction, fifty cents,and twelve and one-1,alf c n t~ in «ddition for each hundred dollars; and for every other hiJl Ill eq11ity,
with ne e.xeat,res tra ining ord"r, or for other purposes, tt1e sum 01· one
dollar; which said se,eral sums, as tax, sh:ill be paid to tbc: ckrk of
the court by the plaintiff J emandn nt or complaioan(,ttR the C"l<e m.ty
be, on suing out such process, or filing such motion or notif .L , ·of;
and to enable the clerk to ascertain t11e lnx to be paid on process, in
such actions of contract not in writing, and of action in tort, l.rov~r,
detiuue and replevin, the plaintiff shall endorse on his declaration
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the amount in damages claimed in snc:b suit, and the value of thee
property daimed in such action~ of b·ovcr, dctinuc and rcplevin,
Sec. 5. Be itfnrthn· ena.cted, When any juryman shall serve un·
der the provisions of this act, he shall not receive compensation
therefor unless he shall serve the whole day if the business of the
court requfre it.
Sec. (:i. Be it further marted, That no juror shall be. allowed
compensation for a greater period than one <lay after they reiH"e
to the jury room to enquire of their verdict.
And the question being taken on engrossing and reading the said
bill a third time, it was decided in the negative; and so the said bill
was rejected.
The yeas and nays being required thereon, by Messrs, Dougherty and Fleming, were as follows, viz:
:YEAS--Messrs. Do·1gherty, James, Pu.yne-3.
NAYS-Messrs. Beaseman. Ben.tty, BiliL, B9yd, Brown, Churchill,
Clark, Cunningham, Dejarnatt, Fleming, lreurge, Gholson, Griff,,h, Guthrie, Hardin, Harris, Murray, M.1rrell, H. Owsley, W. Owsley, Parks, Rodman, Rudd, Taylor, Thompson, Thornton, Wvuc\-27.
Mr. V{. Owsley, from the same committee, to whom was refer-

red a bill from the Honse of Repre::entatives, entitled an act for
the benefit of the infant heirs of Thomas Frazier, deceased, reported the same without amendment.
Orrlererl, That the said bill be read a third time.
The rule of the Senate, constitutional provision, and third read,
ing of the said bill having been dispensed with,
R esolved, That the said bill do ·pass, and that the title thereof
.
be as aforesaid.
Owsley, from the same committee, to wbom was referred
M.r.
biBs from the House of Representatives,of the following titles, viz:
An act concerning the town of Adairsville; and
An act for the henefit of the infant heirs of Casper Hinton,
Reported the same with amendments to each; which were twice
read and concurred in.
Ordered, That the said bills lJe read a third time.
The rule of the Senate,constitutional provision, and third read·
ing of the said bills haring been dispensed with,
R esolved, That the said bills, as amended, do pass, and that the
tilles thereof be as aforesaid,
Mr. V{. Owsley, from the same committee, reported a bill further to enlarge the powers of the town of Lexington; and
Mr. Guthrie, from the same committee, reported a· bill for the
benefit of the devisees of Jobn Brannigan.
The said bills were each read the first time, and ordered to be

,v.

read a second time.
The rule of the Senate, constitutional provision, and second and
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third readings of the said bills having been dispensed with, and the
same being engrossed ,
RP-solved, That the said bills do pass, and that the titles thereof
be as aforesaid.
Mr. G,uthrie, (i·om the same committee, to whom was referred
a lJ ill from the House of Represen1alives, enliLled, an act to incorporate the city ofl\'Iaysville,reported the same with an amendment;
which was twice read and conc urred in; the said bill was further
amended, and ordered lo be read a th ird time.
Tbe rule of the Senate, constitutional provi ion, and third reading of the said bill having been dispensed with,
Resolver/., Tnat the· said bill, as amended, do pass, and that the
title thereof be as aforesaid.
Mr. Guthrie, from the committee of propositions and grievances,
made the following report, viz:
The committee of propo~itions and grievances have, agreeably
to order, had under consideration the petition of O. H. Stout and
sundry citizens of the town ofCarlisle,prnying that said Stout shall
be permitted to keep liis porch in one of the streets of said town,
and the remonslrancP of Lewis H. P. rnold against the same. The
comm ittee think the mntter in difliculty rests entirely with the trustees and inhabitants of Carlisle, a1.1d pray to be discharged from
the furtller consideration thereof.
The sai d committee was thereupon discharged.
Ur. Guthrie, from the same committee, made the following
report, viz:
.
The committee have also had under consideration the petition
of two hundred and seventy voters of the county of Fleming, praying that the precinct at Markwelrs and the precinct at the Poplar
Plains be consoliJated, and the place of voling should be at Hillsborough, and the remonstrance of one hundred and eventeen of
the voters of said count}' against the prayer of the petition, and
have come to the conclusion that public convenience does not require the co~solidation of the two precincts; and in accordance
with the further pra_\ ef of the petitioners they report a hill.
Mr. Guthrie, from the same committee, reported a hill in relation to the election precincts in the county of Fleming; which was
read the first time, and ordered to he read a secon<l time.
The rule of the Senate, constitutional provision, and second reading of the sai.d bill having been di pensed with, it was amended.
And the question ueing taken on engrossing the said bill, and
reading it a third time, it was decided in the negative; and so the
said bill was rejected.
Mr. Wood, from the committee of religion, to whom was referred bills from the _House of Represent:itives, entitled, an act for
the benefit ofStephen ,\iJarcurn : and an act for the benefit oH'lora
N. C. Harding; reported the same without amendment.
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Ordered, That the said bills be read a third time.
The rule of the Senate, con5titutional provision, and third reading thereof having been dispensed with,
Resolver!, That lhe said bills do pass, and that the titles thereof
be as aforesaid.
1\Ir. Wood, from the same committee, to whorn was referred a
bill from the lloutie of Representatives, entitled, an act for the
benefit of Stcp:1en and Caty Sampson, reported the same with their
opinion that it ought not to pass.
And the question being taken on reading the said hill a third time,
it was decided in the negative; and 30 the said bill was disagreed to,
I\llr. Clark, from tLe committee of intenrnl improvements, to
whom was referred a bill from the H ouse of Representatives, entitled, an act to incorporate a Rail Road Company (rom Bards. town to Louisville, reported the sar.n0 without amendment.
l\'.Ir. Wickliffe moved to amend the said bill by adding thereto
the following proviso, Yiz: Pl'uvided, !tuwtv.·r, That nothing in this
act shall be so constru ed as to repeal ol' impair the charter grauted
to the Lexington and Ohio Rail Road Company.
And the que tion being taken on adopting the said amendment,
it was decided in lhe affirmative.
The yeas and nays being required thereon, by Messrs. Hardin
and Wickliff\!, were as follows, viz:
YEAS--.Messrs. Beaseman, Beatty, Bibb, Boyd, Campbell, Churchill,
Cl:uk, Conner, Cunningham, Dougherty, Fleming, George, Gholson,
Griffith, Harris, James, l\forray, l\forrell, H. Owsley, W. Owsley. ParkE",
Payne, Rodman, Sisk, Taylor, Thompson, Thorntou, Wickltffe-28.
NAYS-Messrs. Dejarnatt, Guthrie, Hardin, R .d,' , Wood-5.

Ordered, That the said bill, as amended, be read a third ti~e.
The rule of the Sen.ate, constitutional provision, and third readrng of the said bill haying been dispensed with,
Resolved, That the said bill, as amended, do pass, and that the
title thereof be as aforesaid.
Mr. Clark, from the same committee, to whom was referred the
resolutions read and laid on the table by .Mr. Beatty, on the :-l0th
ultimo, reported the same with an ameudment; which was twice
read and concurred in.
The said resolutions were tlJen adopted, as follows, viz:
Resolved, by the General Assembly ofthl' ComrnunWl'alth of Kentucky,
Thal our S~nators in Congress be instructed, and our Representatives requested, to apply for, apd use their best exertion to obtain,
an appr<Jpriation from the general government, for the purpose of
opening and improving the navigation of tile Cumberland river,
from the mouth of Laurel river downwards. and also for the opening and improving the navigation of the Kentucky river.
Be it further resolved, That the Governor of this state be requested
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to send copies of this resolution to our Senators and Representatives
in Congress.
Mr. Clark, from the same committee, reported the following resolutions, viz:

Res{)lved, by the General .fl ssembly of the Commonwealth ofKentucky,
That our Senators in Congress be instructed, and our Representatives be requested, to apply for, and use their best exertions to obtain, an appropriation from the genernal government, for the purpose of 'Opening and improving the navigation of the Green river
and :Sig Harren river in the state of Kentucky.
Be it further resolved, That the Governor of this state transmit a
~opy of these resolutions to each of our Senators and Representatives in Congress.
The said resolutions were twice read and adopted.
The following message was received from the Governor, by Mr.
Sanders, Secretary of State.
llfr. Speaker-I am directed by the Governor to return to the Senate,
in which they origi nated, the enrolled preamble and resolutions, entitled,
"A preamble and resolulions relative to the Public Lands, and the Bank
of the United States, and the Deposites of the Treasury," with his objections thereto in writing.
And then he withdrew.
The said pn;amble, resolutions and objectiom, were then taken
up, and are as follows, viz:
·
Wnmuas,, the President of the United States, in his message to Congress on the second day of the present session, suggested the propriety
of the government of t11e United States surrendering to the new States,
respectively, all the waste and unappropriated land w·i thin their limits :
the same policy_would lead to a surrender of the public domain in the
Territories, whenever they should come into the Union as States.
It becomes necessary for the other S~ates to enquire into and mvestigate the justice of such a measure; and, to do that, the first question for
consideration is, ~ow did the government of the United States become
invested with the public lands ? The history of the title is this :-By the
definitive treaty of peace with Great Britain, in 1783, the boundaries of
the United States and their Territories are defined. The right and title
of Great Britain to any of the waste lands within those defined limits,
were the joint purchase of the people of the United States, and for their
common interest artd benefit. The consideration paid was, the treasure
of the people, and the best blood of the land. A number or the old thirteen States had claims to land lying North of the Ohio, East or the Mississippi, and So:ith of the Lakes; these claims were surrendered to the
United State's, to be held by her foi: the common good and benefit of all.
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The United S•ates purchased Louisiana of the government of France,
for the sum or fifteen millions uf dollar~; the money paid was the comm ,n property of aJl the S,ates. The lantls wiihm the now States of Missi sippi and Alai.Jama were, in l du2, purchased of Georgia by the Unit States. The consideration given, was one milli,m two hundred and
fifty tho11sand dollars, an.I at the expen~e and cost of d1e United States,
to extinguish the Indian title to the lands within the limits of Georgia,
Subsequent to the cession of the land by Georgia, the Yazoo Company
and Tennessee Company set up claim to a great part of the land ceded
by Georgia; the foundation of the claim of these companies was, a corrupt bargain and cession of said land by Georgia to them, before the cession mad~ to the Uni ted S ates. Congress declared the claim of the
Yazoo and Tennessee companies void, on account of the corruption and
bribery practised by those companies in obtaining the grant. The dispnte was subsequently decided !Jy the Supreme Court of the United
States in favor of the validity of the claim;· a compromise took placet
and the Uni·ed States paid fi ve millions of dollars for thei.i· claims. The
whole sum paid fol' that land is not less than ten millions of dollars. Out
oftheHe transactions has the unfortuna'e controversy grown up between
the United Srares and Georgia; that Sate demanding a speedy extingui~hment of the Indian title, which the United States have not !Jeen able to effect. For Florida the Unitetl S,a tes paid Spain five millions of
dollars; and about 1en millions have been paid to the fodians for the extinguii::hment of thei.i· title; making in all, of money paid, about forty
mil ions of dollars.
When the title is thus deriveq, is not the vacant land, in the new
States and Territ~ries, common property? Have they not ueen paid fo1
with ,he blood and treasure of all the people of the States? And when
the public debt is paid off and extinguished, for the payment of which.
they were pledged by Cungress, if not then retained to defray, in part,
the orrlinary expenditures of the government, ought not the proceeds, after paying the cost of surveying, sel ling, &c. be divided among the
Sta'es? Snrely every man must answer these questions in the affirma•
tive.
What claim have the new States to the land within their limits? By
the compact made by each S ate with the United States, upon obtaining
permission to become a State, it is expressly stipulated that the United
States shall own and sell, at will and pleasure, the public lands. This
article in 1he compact is a fundamental part of their constitution, being
accepted and 1'atified in convention.
It is alleged by some, that this article in the compact interferes with
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the great and unalienable right of sovereignty, and is therefore void.
There is nothing in this point. The United S ,ates was compe ent to
make such a con,ract, and so were the S,ales. It is a fit sul ject of, on·
wact between governments: as much as that of Louisiana, l.1etween
France and America, and the cession of Florida, l,y S1-'ain, to the Uru ed
States. The constitutionality and validity of this article, in the compacts with the new States, have Leen virtually recogmzed by rhe courts
of the Union and of the Smtes, in their adjudica,ion upon lands patent·
ed by the President.
In point of justice, what claims have the new states to the land? The
answer js, su1ely-uone. In the compacts made wi,h the government
of the United Slates, they have ,,utained alrea<ly one sixtecn,h part for
schoo's, and five per centum upon th~ sales of ihe residue, for roads and
canals, making about ·one eigh,h part. These donations were bounties,
and not based on the principles of justice. When, in addition to that,
the new states outain their proporrion of the residue, according to federal numbers, justice aml liberality will have been meted out to them
wi,h an overflowing measure, aud with which they and the President
ought to be satisfied.
As it respects Kentucky, she has had no part of the public moneyno part of the public lai1ds: her people are the hewers of wood and
drawers of water. It may be asked, is it her interest to sit by, and
tam~ly surrender her right in the puulic lands, Lecause the new sta'es
may require it, and a Pre5iJent may will i ? Every man, who has the
interest of his state at heart, will answer, no. Let it be asked, what
would be the amount of the in erest of Kentu!,!kY in the public lands,
when distributed according to federal numbers? 'I'he answer is, not
less than ten millions of dollars; which sum, judiciously laid out, as annu..<l distributions should be made, would clear out the oLst.ructions in
her rivers, and make them navigat;le, turnpike her roads, and endow
her schools, seminaries, col leges and unive rsities, and render the country rich, by the circulation of the money among the peopJ(\ for their
work, provisions, &c. Wherefore,
1. Be it resolved by the General Assembly of tlte Co1nmonu:ealtli
of Kentucky, That the puulic lands of the Uni' ed Scates are no:, of
right, the property of the particular S ates in which they lie, nor that of
the people of such S at.es; 11ml therefore, the Cungress of the United
States ought not to cede such lands to such slates, or any of them; or to
.appropriate such lands for any purpose .whatever, but in behalf, and for
the benefit, of the people of all the States.
2. Resolved, That, so soon as the national debt 1s paid off, all moneys
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arising from the sales of the public lands, aftel' defraying the expenses
incident to Urn sales, ought to be distributed among the several states
according to the federal numbers of each state.
3. Resolvecl, That the General Assembly of the state of Kentucky
deem a: Bank uf the United States, so constituted and organized as to
secure to the nation the maintenance of a sound currency, indispensable to the prosperity of the country, and that the nation cannot <.Hspense
with such a Bank, wi1hout a certain prospect of private and public distress; and, therefore, instruct their Senators, and request their Representatives in the Congress of the United States, to life all just and constitutional means, to sustain the Bank of the United Sates, in its credit
and usefulness, and in all its rights and privileges, under its charter;
and do furthe1· instruct their Senators, and request their Representatives,
to use their best endeavors to procure, and that U1ey vote for, the passage of an act of Congress rechartering said Bank.
4. Resolved furtlte1·, That the General Assembly of the slate of
Kentucky have seen with surprise, and view with regret, the efforts
made to embarrass the Bank of the United States in its operations, and
to force, unnecessarily, the Bank to withdraw its funds from circulation
and to reduce its discounts, to the great oppression of its debtors, and to
the injmy <-f every branch of trade and labor.
5. Resolved, That the General Assembly of the state of Kentucky
highly disapprove all efforts to destroy the credit and standing of the
Bank of the Uni ted 'States, by representing or insinuating, that said institution is insolvent, and that it was no longer safe to make the public
deposites in said bank or its branches ; thereby, iJ;Jjuring not only the
credit of the Bank, but seriously affecting the interests of individual
stockholders, and the labor and industry of the country:
6. Resolved j urtlter, That this General Assembly condemns the effort of the President of the United States and the Secretary --0f the
Treasury, in their attempts to place the public funds into private or state
Banks instead of the National Bank, as tending greatly to endanger the
safety of the public funrls, to increase (injuriously to tbe public,) the
power and patronage of the President and said Secretary, and as rninous
to public confi<lenr e and the safety of a national currency.
7. Resolved, tlierifore, That we instruct our Senators, and request
our Representatives in Congress, to use all lawful and constitutional
means to prevent the public deposi tes from being withdrawn from the
Bank of the United States, and pJaced in private or state Banks, or elsewhere, at the discretion of the Pl'esident, 01· said Secretary, of the United
States.
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8. Resolved, That, in the opinion of this General A~sembly, an institution, such as is proposed by lhe President of the Uni ed States in his
annual message of 1830-tlmt is to say, a "National Bank," founded
"on the credit of the government and its revenues"-would be a dangerous institution, calculated to enlarge the powers of the executive department, and put to hazard the best mterests of the people of the United
States.
9. Resol!ved, That copies of the foregoing resolutions be forwarded,
by the Governor, to the Executives of the several states, with a request
that they lay the ~ame before the Legislatures of the states respectively;
also, a "opy to each of our Senators and Representatives in the Congress
of the Unit,!-l S,ates, wi'h a request that they lay the same before each
flran e;.h ol th1.; ational Legislature.
EXECUTIVE DEPAR'rDfENT,

Junuai·y ~3rd, 1833.
' Gentlemen of the Senate:_
. A pream,Jle and resolutions relative to the public lands, the Bank of
the United States, and the deposites of the Treasury, have been presented to me for consideration. I have given to ihem ,hat attention,
which the sou1·ce whence they emanated justly demands; and notwithstanding my extreme regret, that a difference of opinion should exist
between a majority of the Legislature and myself, I am impelled by a
sense of duty, and in justice to the opinions I entertain, to with.hold my
signature of approval to the preamble and resolutions aforesaid, and
herewith return them to the Senate, in- which they originated, with my
objections.
The preamble, and the first and second resolution,, are devoted to
the subject of the public lands, and whilst I discover in them murh to
approve, they do not entirely meet my views. That the lauds telon~ to
the whole American people is certainly true. That they are sul ject to
the control of the government of the United S•ates is also admitted; nor
has the President, in his message alluded to in the preamul~, signified a
d1fforent opinion. After adverting to the fact, that the states had ceded
their lands to the general government, "for the purporns of .general harmony and as a fund to meet fhe expenses of the war," he remarks, "as
the lands may now be considered relieved from this pledge; the olject
for which they were ceded having been accompli~hcd, it i in tJ1e discretion of Congress, to dispose of them in such way, as best to conduce to
the quiet, harmony, and general interest of the American people."
Here, then, is a distinct recognition of the principle, ibat the public lands
belong to the whole United States-that Congress, in acting upou the
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sul ject, shonld do so with a view to the quiet, harmony and general internst of the American people, and he su ject is referred expressly to
the considera ion of the representatives of he nati( n.
What propriety was there in he suggesti n in •he preamble as follows? "It may be asked is it her (h.entuck) ' , ) in,erest to sit l y and
tamely sunender her right in 1he puulic lan,;s, cecause the new slates
may desire it, and a President may will i, ?" The sul ject of the puLiic
domain is an important one, and in respect to the dispusi tion of which,
there is great diversity of opini<n. The government has paid a cvnsiderable sum therefor, Lut has receired more than has been expended.
The land was first put into market at two dollars an acre, but l1as been
reduced to one dollar and twenty-five cents, and as it has Leen in market
a considen.1.ule time, the Liest lands no doubt have been sold, an<l
hence, the propriety of a · reduction of the price of those remaining.
The policy of our government should be to afford facilities to the acquisition of land by its citizens. The imliv,idual who is lord of the soil,
feels independent, and identified with the interests of the country: his
interest, as well as his patriotism, is appealed to. "In proportion as these
facilities are given, population advances, and extends itself throughout
the country, the resources of the g<•vernment increase, agriculture
prospers, and the people are happy. Whi lst, then, I would have a reasonable price for the public lanJs, I would not make that the only consideration in the disposition of them. Such, was the policy of our own state,
with a considerable quantity of vacant lands. She first sold them at
thirty dollar~, then at forty, per ~undred acres, then at twenty, ten, and
five; the consequence was, nearly all the vacant lands have Leen sold,
and the state has increased in numbers in a great degree. Instead of"
having a population, in part, of rich land holders and the balance tenants, the country has Leen divided in to small tracts, and most generally,
the citizens are freeholders, or have the power·to l;e so. That which
was good policy in our own state cannot be the less so, if practised by the
general government. The extent of the reduction of price, I would
leave to the constituted authorities -of the nation. That it is a suLject
well calculated to produce excitement in the states, where the lands lie,
no one can doubt; it should therefore be managed with prudence, "in
such a way as best to con-luee to the quiet, harmony, and general interest of the American people."
The second resolution proposes a distribution of tlrn proceeds of the
sales of the public lands, among the several states according to the
federal numbers. The preamble and first resolution declare, that
those lands belong to the whole nation-the proceeds of course should
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go into the national treasury, as revenue. I do not, Gentlemen, perceive
the propriety of selecting a particular class or source ol revenue, and
of dirncting it to be d1vided among the several states. The mode is
unknown to the fiscal operations of the general or state government.
Let the money arismg from the sales of the puLlic lands, go into the
treasury, and if there l:,e a surplus in the whole revenue, after providing for the necessary demands of lhe government, let that be distributed
among the sia es. Suppose a law was passed, directing a distribution
of a particu1ar fond among ,he state,, and it should so happen, lhat
there was a defici in ,he ·reasury; the people would have to be taxed
to make 1t up; what then would 1he) gain? Not any thing. Additional
burthen would :.e the consequence, ci:Jmmiss.uns and loss i,n the colle..:tion. Why distriLute, if it must Le returned Lack again, in the way of
ta~rn~ ?
The mode assumed in the resolution is extraordinary and unknown
to the practice of any individual in the management of his own affairs.
If one has many sources of receipts, ~vill he keep them all separate,
make distinct appropriations of a particular source to this object, of another class, to another purpose? Certainly not. Ile will bring them
· all into a general fund, m,tke his necessary disbursements, and if he
has any thing left, dispose of it as he may deem most conducive to his
interest. I am graLified to discover, that the principle of distribution has
been recognized. Whenever 1t shall happen that tbE)re Le a surplus in
the revenue, it is infinit\lly better that it Le distrilmted among the slates,
and be by 1hem a ppr, ,priated to objects of iuternal improvement or education, than that C0ngress should have the disbursement of it. There
would then be no controversies between states-no complaint that one
state obtained more than its share-the' rule would be fixed, certain and
equal--,each would obtain its just dividend. I would not however produce a surplus, merely for the purpose of distributing it among the
stares. Taxation, whether direct or indirect, should be as light as poss ible, having due regard to the proper wants and exigencies of the government. But the amount of revenue depends upon so many contingencies, that it js difficult to fix it at a given sum, so that, in all prol;ability, there will be, after the payment of the public debt, occasionally,
a surplus in the revenue-let that be distril uted among ,he states.
The third resolu tion relates lo the Bank of the Uniled S ates, as it.
now exists, and instructs our Senators, and requests our Representatives, to use :heir beRt enrleavours to procure, and that they vote for the
passage of an act of Congress ret bartering said Bank.
I cannot subscribe toa request that the Bank of the U. States be rechar-
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tered, as it at present exi ts. I desire, as much as any one, to have a good
currency; nor do I regard it as essential to that oLjcct, that the preseni
charter should be renewed in 'its present shape. I am decidedly of
opinion, that foreigners should not be permitted to hold stock ir,. said
Bank. It is known tlJat they hold more than eight rnillions of the capital
at present. The renewal of the charter would greatly increase the
price of their stock; the bu~mess of banking is profitable, and our own
ciiizens should have the preference over those of other countries. When
we speak o!' a Bank of the United S,ates, let it be one of American
citizens in fact, not one to a considerable extent owned by foreigners.
Money has i• influence, find it where you will; that Banks have a powerful rnfl.1ence upon the coun:ry, no one, at this day, will deny. It is·
good policy then to get ricJ of that portion of the sto~k owned by foreigners. Besides the payment of the dividends in London, on so large
a. portion of the stock,.tends to tbc withdrawal of a large sum in specie,
annually, say five hundred and seven•y thousand dollars. To that fact
we m:iy, in part, attribute the transportation of so large a quantity of
specie from tbe western states to the principal Rrnk at Philadelphia,
and thence to Europe. In looking into that suLject, we find that twenty
two millions five hundred and twenty three thousand three hundred ang
eighty seven dollars of specie were drawn from the southem and w~stern branches, since 1820, to the Bank of the United States and New
York, and that only eigbt hundred and ninety six thousand four hunclr<:1d
1.nd seventy two dollars were smit to those branches since 1819. From
the branch at Louisville alone, there has lJCert taken to the Bank at
Philadelphia, the following sum:;:

In
"
"
"

1824, $13,970.
1825, 200,000.
1826, 250,000.
1827, 199,902.

In
"
"
"

1828, $100,000.
1820, 222,808.
1830, 130,000.
1831, 180,000.

Amounting in eight year·s to the sum of one million two lu,mdr..:d and
ninety-six thousand seven hundred and seventy dollars from the state of
Kentucky!!! I do not deem it necessary to go into detail as to tl1e sums
abducted from the other western branches; I desired to bring the suhject
as near home as possible, that we might, in some degree, account for the
scarcity of the preciuus metals in out own state. One million tu·o lmn-

dred and ninety-six thousand seven hundred and seventy dolla1·s have been
tuken in speciefromtlie branch at Louisnille, by the orde1· oftlte prinaipal
banlc, to Philadelphia, in eight years !!! We find, also, tbat since 1819
there have been exported in specie to England $2,598,357, to France
$2,257,398, making the sum of four millions eight hundred and filiy-five
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thousand seven hundred and fifty-five dollars. In the year 1831 there
was sent to the same places, the sum of $1,302,000. It will, also, be
discovered that the Bank has been engaged in the business of selling
specie for a premium, to the amount, since 1817, of $5,184,00 0; the
premium received amounts to $!)7,140. Do we not in all this discover
something of foreign influence -of foreign interest ? Why withdraw
from Kentucky and the west so large a quantity of specie, and send so
large an amount to Europe, to pay the dividends due foreign stockholders, and to be sold because it produced a ptcrniurn? Such a course of
things would, if followed up, l'uin any country. Sountl policy dictates
that we should retain as much specie within our own state and country
as possible, and forbids that we should furnish facilities for its transportation abroad. The course of the present Bank of the United States has
been shewn in relation to that important matter; I cannot, therefore, say
to them, go on-your charter shall be renewed- drain the west of the
preciouil metals-w ithdraw from Kentucky $1··3,000 in gold or silver
annuaJiy, and send millions to Europe as merchandize, Lecause a little
more profit may be made on it there than at home. Our o,, n American
citizens have capital in abundance. At the last session of c·ongress a
memorial was presented and rejected, asking a charter for a Bank of fifty
millions capital, the stock to l.,e owned exclu~ively by American citizens,
and for which they were willing to pay $700,000 annually, during its
continuance, and submit to a tax in the states where it might establish
branches -more than four times as much as the bonus in the bill of last
session, which was vetoed by the President. The payment of so large
an amount of the public debt within the last few years, has had a tendency to increase the circulation of money in the eastern states.
Millions would be invested in Bank stock, by the people of the union, i(
an opportunity was offered-sh ould they not have the 1;rejercnce?
It is known that efforts have l een macle in several ~f the states to tax
the branches of the Bank of the United States within their jurisdiction,
but failed; the supreme court having decit'.ed that such laws were un·
constitutional. In our state, by 1·ecurring to the statule boi;k, it will be
found that in 1818 a law passeµ imposing a tax upon the branches with·
in our limits, hut it was of no avail; its execution was inhiLi,ed by the
mandates of the federal judges, and it remains onl!J to be read-with out
any efficacy. I am of opinion, that Bank stock i~us fi r a subject for taxation as any other; such has been the opinion of the Legislatur e of this,
as well as other states. The stock of 1he Bank of Kentucky was taxed
fifty cen1s on each share of i100; the stockholders of the slate B-i nk of
Tennessee , lately chartered with a capital of three miUio~s, (all of
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which has been taken,) are required lo pay a tax of one dollar on eacl~
share: our merch,rnts are taxed, our lands, horses, and various other articles of proper y, are assessed and taxed, l,esii!es other mo<les o[ an indirect charac er. B •1t, L•eholu ! as the matter nuw stancis, the capital of
the Bank of the Uni ted States, used in Kentucky, am.mntingto$2,250,000,
pays not one cent of tax to the state. Supp• se the United Stales' Bcutlc
stock in the two brant:hes in Kentucky, was ta, ed to .he same extent as
the stock of the B1.nk of Kentucky mis, it would p'ace in the treaslll') of
our own stale, annually, the sum or $11,125, and would have produced,
duringthe time they have exis•e.J , the su m of $ 160,000, more than equal
to the present defi(' it in our state treasury. And who, I ask, are they
tha t have pr.,fi •ed Ly this peculiar fav)l'-thi s exemption from taxation?
Not our own citizens, (!or they own only $2f,,000 vf the stock of said
Bank,) but the wealthy hokers of London-worth millions. Baring,
Brothers, & Co. who own $7Ul,500ofthe stock; Sir Wm. Keith Ball, whti
owns $30,000; Sir Collin Campbell, and Sir R. Hw1ter, who own
$37,000; the most Honorable 0. S. Conway, Marquis of Hat'ff, who
owns $100,300; he Reverend George Gordon, D. D. Dean of Lincoln,
who h>1lds $31,000; Sir Wm. Kepple, General in His British Majes,y's
forces, Knight Grand Cros~, of the order of the Bath, &c. who owns
$72,200; J. K. Pindar, Earl, $15,000; besides a number of others, all
residing in Europe, and who own eight millions four hundred and five
thousand five hundred dollars, as before set forth. Our own citizens,
whether rich or poor, pay a tax towards the support of the state governmen~; but those foreigners- t~e nobility of England, are not only to have
a continuation of their banking profitta, which are very considerable, (so
much so that their stock was worth twenty per cent. advance )-to the
exclusion of American citizen$; but they are to be favored and their
property exempted from taxation, to the prej udice of the citizens of our
own state; for, the greater the amount of property su I ject to taxation,
the smaller will he the tax upon the whole people. I am aware that it
has been urged, that the bonus allowed in the c-harter was an equivalent,
and that, therefore, · he sta· es should not have the right to tax the stock
within their juris iction. It will be recollected that the money of the
govemment of the United Sates has been rlepositerl in that Bank, which
has amounted toan averar6e sum of$G,000,000 per annum. That money,
the B·mk has harl the use of without paying therefor any interest to the
people; the profits arising from which, g,·eatly exceed the amount paid
by the Bank as a bonus. That the ,·har,er ha~ l een valuable to the
stockhohlers, is Jemonstraied l y the fact, that the stock has been and is
now worth considerably more t11an the amount paid in. Wherefore,,
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then, the injustice of requiring them to pay as much tax as other Banks
in the stales whe.10 they may le located? I would have such a provision
made a part of the charter. The questi Jn of taxation would not then
be left to the decision of a court, it having been inser ed in the law,
would be a part of the contract, and the stockholders would be boun by
it. We should avoid all collision between the feoeral com ts anLI the
state tribunals upon that suljeoJ., which , hould l:e the wish of us all.
Again, ,he Bank has the privilege of bringing suits in the fec!eral courts
(always non-resident) in the several sta e, ,but if any one bas a clemand
aga inst it, whether a resi,lent of Louisiana or Georgia, he must go to
Pltilidelphia to prosecute his claim. That should Le remedied; ,uits
sho11ld Le allowed against the Ba nk in the several states where there am
bran,·hes. It would seem to follow, that wherever it can sue, it should,
also, 1-e subject to suit.
B•tt. let us enquire what good can possibly re~ul' from the passage of
the resolution. The question of re<'hartering -the Bank of the United
S•ates has been settled by the grand inquest of the natirn- the peoj,le.
At the last session of Congress a bill was passed rechartering the B -• nk;
the Presi,Jent of the United States, believing that. the measure would be
destructive of the l•est interests of the country, had the firmness, for
which he has always been distinguished in great emergem:ies, to place
his nega1ive upon it. Wllat followeu? The B-mk en•ered the politi('al
arena: the people were told that the country would Le ruined by ' he
veto-General Jackson must be put down. The election came, and the
people triumphah1ly sustained the act of the Presiden·, and re-elected
him by a vote of nearly four to one. The effort of the resolution is to
"nullify" that solemn act of a large majority of the people of thesf' United States. Ours is a government founrled upon the will of the people,the majority must of necessity rule-and when questions have lieen
submitted to them, and they have rendered their verdict, it is our duty
to acquiesce. We cannot all be satisfied; but stilJ, as we admire our
government, the very best of any that exists, we should pay some respect to the will of a majority of its citizens. I had fla ttered myself that
questions which were purely national, would have been left exclusively
to the action of the federal functionaries; that they would not have been
the subjects of discussion between two <lepartmenrs of our state government. For, as relates to myself, I know that the duties of my station,
to the people of the state, are sufficient to engage my attention, witJ1out
undertaking to instruct the general government as to what it should do
on important subjects, that may or may not come befol'e it. Let each
_government revolve within its own orbit, and act upon its ~wn responsi-
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bility-accountable only to those who created, and support it. Let the
line that separates the two governments be ascertained by the constitu•
tion, as nearly as po,sible, and let neither pass it, nor interfere with the
other. In this way that harmony will be preserved, which is so essential
and pleasanr, in the administration of every government. Each will
move on, attending to the various duties assigned it, and neither will
have cause of complaint against the other.
That the questivn in relation to the renewal of the present.charter of
the B,mk of the United States, is considered as settled, seems to me to be
generally conceded. I have not seen that the President and Directors
intend to make application for that purpose; the subject had not, at the
last dates from Washington, been Lrought before Congress. Why then
instruct our Senators and request our Representatives to vote for it ?
Why take up our time in acting upon a question that belongs entirely
to the action of the federal government, anti which will not, in all probability, be the subject of consideration during the present session of
Congress.
The fourth and fifth resolutions speak of efforts made to embarrass the
Bank of the United States in its operations; and to destroy its credit and
standing by representing, or insinuating, that said institution is insolvent; an'd that it is no longer safe to make the pul.ilic deposites in said
Bank, or its l>ranches, thereby injuring, not only the credit of the Bank,
but seriously affecting the interest of individual stockholders, and the labour and industry of the country; which "efforts," in the language of
the resolutions, "have been seen with surprise," "and viewed with regret," and are "highly disapproved.'' "1'lie efforts," upon which the
resolutions were predicated., do not appear; they are not specified. I
cannot, therefore, concur in the disapproval of that which is not set
forth.
But the sixth resolution is more specific. "Resolved further, that the
general assembly condemns the effort of the President of the United
S~ates, and the Secretary of the Treasury, in their attempts to place
the public funds into private or state banks, instead of the national bank,
as tending," &c. This brings us to enquire what has been done by
the President and Secretary, in relation to that matter, which has
brought upon them this condemnation? The money of the govemment
has, for many years, been deposited in the Bank of the United States.
When payments were about to be made, of any portion of the public
debt, notice was given that it would be done on a certain day. The
Secretary of the Treasury gave notice that a large amount of the public debt would be paid off on the first of July last-say six millions five
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hundred thousand dollars. The government had, at that time, a depositc
in the Bank larger than the sum thJs to Le discharged, and as the Bank
had the use of the de 1))si es, with0ut payinJ _any interest therefor, it
should always have Leen ready and willing to have returned the muney,
thus deposited, whenever the President and Secretary, with the concurrence of the commissioners of the sinking fund, might direct, in discharge of the public debt. But what was the fact? Sometime after the
notice of payment appeared, the President of the Bank went from Philadelphia to Washington, and agreed that if the payment of the debt, advertised, could be deferred from July until October, tlte Banlc would pay
the interest that might accrue in con~equen'!e of the postponement,-the
arrangement was made. Notice was again given, that payments on
account of the public debt would be made on the first of Oc!o!Jer and
January thereafter; and here again, we find the Bank thwa1·ting the design of the President and Secretary. A portion of the de Lt about to be
discharged belonged to foreigners: an agent was sent to Europe, without
the knowledge of the President or Secretary, with instructions to obtain
a postponement of a large portion of the debt until October, 1833-the
Banlc agreeing to pay the interest. The arrangement was effected, to
a consideraLle extent, by stipulating to pay the public credifors a higher
rate of interest than they were receiving from the government, and in
that way induced them to with.hold a presentation of their scrip for payment, at the time designated by the Secretary of the Treasury of tht1
United States, and thus to continue the government bound for the redemption of the debt, one year longer at least, although the public deposites u1 the Bank exceeded the amount directed to be paid off. The
President of the United States has manifested great solicitude that the
public debt should be wholly discharged; th.at the people might ,be re·
lieved from a heavy interest account; and that we might exhibit to the
world the proud spectacle of a nation of twelve millions of freemen clear
of all debt. Let the conduct of the Bank answer as to its course upon
this subject. The money of the government was in the Bank, and
whenever it failed to return it, or made terms irr relation to it, what was
the inference? that it was not entirely convenient, or that it was unwilling topay-either of winch was calculated to induce suspicion. Banks
must always pay when required·, or cease to have credit; such is the
universal sentiment upon the subject. Why this arrangement on the
part of the Bank to pay interest in consideration of the postponement
of the six and a half millions from July until October? Why the sending of a special messenger to England, to induC'e the holders of stock to
wait one year longer? Let the experience of every one answer,-w
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must inter that it could not with convenience meet the demands of the
government and other claims ' ha might l.e Lrougl1t againRt it. If that
wai;; not the case would the President of the B..Lllk have gone to Washington,. and arranged a postponement of the lime ar:; stated, and for the
first time have agreed to pay in,erest on the depofites to the government~
Would the Bank have sent a special agent to London to interpose and
interfere he,ween 'he ewners of sto:::k and the governmen1, in order to
induce those persons not to prese~t their claime? We thmk not. Snch
conduct was extraordinary, and well calculated to excite surprise and
enquiry. Examine the facts, and 1t will be found that, during a great
part of the year 1832, the deposites of the government exceeded the
amount of specie on hand. That, in the management of the principal
Bank,,the time, manner, terms, and amount of certain transactions. were
well calculated to induce investigation at least. With a knowledge of
all this, what has the President done? No more than was required by
his constitutional duty, and justified by the developement of facts. After giving an account of the postponement of the payment of the debt,
by reason of the arrnngement made between the Bank of the United
States and a portion of the holders of the public funds, he remarks in
his message, "such measures as are within the reach of the Secreta1y
of the Treasury, have been taken to enable him to judge, whether the
public deposites in that institution (the United States'Bank) may be regarded as entirely safe; but as his limited power may prove inadequate
to this object, I recommend the subject to the at1ention of Congress, under the firm belief that it is worthy of their serious investigation. An
enquiry into the transactions of the institution, embracing the branches
as well as the principal Bank, seems called for by the credit which is
given throughout the oountry to many serious charges, impeaching its
character, and which, if true, may justly excite the apprehension, that
it is no longer a safe depository of the money of the people." Here
then is the great offence of the President, in recommenuing the suLject
to the attention of Congress-in suggesting, as was his duty, that they
should take the matter into consideration--in watching, as he has always done in his official station~, with parental solicitude over the interests of his country. He was aware, t)lat the money of lhe people had
been deposited in that Bank, sometiuies to the amount of $12,000,000;
that it gave ~10 security for its return-that the stockholders were resident many of them in England, and for that recommendation, he is to
meet a sentence of "condemnation," in a resolution passed by a majority of the Legislature of Kentucky . And who is it that is the sul,ject
of this censure? ANDREW JAC:liSON-che man who understandri the
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in'erest of his country, and has the firmness to pursue it-whose patrio11sm, am! high regard fur republican principles, have ueen fully displayed-whus e brow is entwineJ with a wreath of civic renown and
mititary glury. He, who declared the "city" should be preserved, or he
would die m the last ditch-who da1'ed, in obedience to what he lielievcd
to t,e the wish and interest of the people, to enter the list against the
p,,we r, patronage, and influence of the Bank of the United States, and
to place his Veto upon the bill rechartering that institution-H e, who has
thrice been honored by the suff(ages of the people of these United States,
first bya plurali~, then by a vote of two to one, and lastly of nearly four to
one. He is the man, who is thus condemned--o f whom Jefferson said
( ltl25) it was fortunate for the country, that he was likely to be fit for
public service four years hence . Fortunate indeed was it! and fortunate
too, that the people understood it, and placed him in the Presidential
chair; for ,vhen the present times shall have passed away, when the
historian performs his offic.,, his memory will be cherished with delight
as a patriot and statesman, who has rendered more essential service te
these United States than any other man now living. Look into his acts
as President of the United Sta es-antler his administration a favourable
arrangement made wirJ:1 England, advantageous treaties made with
France, Denmark, anJ the S 1blime Porte: with several of the Southern
Republics, with Mexico, Portugal, and lately with t he Neapolitan Government. Fifty eight millions of the public debt paid; the taxes, hy a
modification of the Tariff, reduced some six or seven millions of dollars,
and a further reduc'ion in progress, e. timated at si....: millions-agriculture prosperous ; manufactures flourishing, and commerce extended.
During the year 1831, there was an increase in our shipping of more
than "80,000 tons, and of near forty millions of dollars, in the aggregate
of our exports and imports. The olJ soldier of :he revolution bas been
provided for, at last taken by the hand, whe•her of the conwien.tal or
state line, of the land or naval service, and the bounty (justice) of
his government meted out to him. When threatened with clouds in
the south, portentous of disunion, we jo1'tunately find Jackson at the
helm, who has declared, "that the union must be preserved." Was
there nothing in all this-in all his services, military and civil, now
that he has grown grey in the service of his country-to shield him
from this sentence1 So it appears, and, because he deemed it his duty
to make a recommendation to Congress, in relation to the security of the
large amount of public money, that is laid hold of and made the subject
of condemnation. I cannot, Gentlemen, write to those Resolutions th@
word "app,:oved."
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The Secretary of the Treasury, whose especial duty requires that he
should, wi,h vigi lance, take care that the money of the people should be
.safely kept, felt it hts duty, under a full view of all the circumstances,
to recommend the sulject of the public deposites to the consideration of
Congress; and for that, although distinguished for his high public services in the Senate and House of Representatives in Congress-for his
able and successful negotiation with the government of England-for
the ability with which he has presided over the fiscal Department of the
government, he too, 1s the suLject of this resolution. It has seldom happened in the annals of any government, that officers have been censured
for doing too much in the discharge of their duty-for being over-solicitous-over-watchful, in regard to the interest of i he people. If the Bank
of the United States is in a conditi:m "above suspici1.m," it cannot be in
jured by investigation, it shou ld rather desire than retire from it, that
its ability and credit might be made the more manifest.
Whence is the apprehension, that the public deposites are about to be
·"withdrawn from the Bunk of the Umted States, and p,aced in private or
state banks, or elsewhe1 e, at the discre tion of the President or said Secretary of the United States ?" The message of the PreFident, and the
communication of the Secretary to C,mgreFs, each negative any such
apprehension; the subject is submitted by them to the consideration of
Congress. That would not have been done, if it had been contemplated,
u t that time, to withdraw die deposites, and place them in "private or
state banks, or elsewhere, at the discretion of the President or said Sec1·etary. If, however, it should hereafter l;>ecome manifest, that the public good demands a withrlrawal of the public deposites, from the Bank of
the United States, it will, no doulit, be done, and as is required by the
·charter of the Bank, the reasons therefor will be communicated to Congress.
The eighth resolution states, "that in the opinion of this General As_sembly, an institution such as is proposed by the President of the United States in his annual message of 1830, rhat is to say {'a National
Bank founded on the credit of the government and i·s revenues,"
would be a dangerous institution, calculated to enlarge the powers of the
Executive Department, and put to hazard the besl interests of the people
of the United States."
The President in his messag~ of 1880, after speaking of the dangers
which many of our citizens apprehenJed from the B.ink of the United
~tates, as at present organized, remarks, "it becomes us to enquire
whet!J.er it be not possible to secure the advantages aff.irded by the present Bank, through the agency of a Bank of the United States, so mod-
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ified in its principles and structure, as to obviate constitutional and other
objections. It is thought practicable to organize such a Bank with the necessary officers, as a branch of the Treasury department, based on the
public and individual deposites." "In times of public emergency the
~apacities of such an institution might be enlarged by, legislative provis10ns."
"These suggestions are made not so much as a recommendation, as
\vith a view of calling the attention of Congress to the probable modification of a system which cannot continue to exist in its present form,
without occasional collisions with the local authorities, and perpetual
apprehensions on the part of the states and the people."
The object of the President was, as is expressly stated, to call the attention of Congress to the subject, and of suggesting some modification
in the system of banking so as to avoid constitutional and other objections to the present Bank-more with that view than "as a recommendation."
Surely no necessity exists for the adoption of the resolution. The
subject is nlllt now before Congress, nor has it even been "suggested" in
the subsequent messages of the President, ahd whether it will ever be
again, is not known. The suggestion was made as an alternative, as
calculated to avoid the objections that existed to the Bank of the United
States as now organized. But the resolution objects to the Bank, because
it would be calculated to enlarge the powers of the "Executive Department." As the plan is not given in detail, it is difficult to ascertain in
what way it was to be managed. It was though, evidently contemplated that its action should be under the supervision of Congress-the rep·
resentatives of the people.
I should appl'ehend much less danger to the liberties of the people
from a Bank of that character, than from the present Bank of the United
States, owned, managed and controled as it has been. The one would
be under the supervision of our own government, with officers chosen
by the people themselves; the other under the management of a directory, a large majority of whom are chosen by the 1;tockholders, and with
some three or four men controhng votes enough to elect the directory:
with a large portion of its stock owned by foreigners. When we recur
to the past, are there no fears as to the power and influence of the present Bank? There: was once good reason to apprehend much from that
source. The difficulty of the President is very manifest. In his veto
inessage, when he did not deem it necessary to offer a synopsis of a Bank
as a substitute of the Bank of the United States, it was complamed of
by many, and now because he made some suggestions upon that subject
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in his message of eighteen h1md1•ed and thirty, they are taken as a proposit10n anJ negatived l,y this resolution.
Gentlem:n of the Senate, I reg1·et the necessity o[ this communicatiou.
I felt no soltcitude to discuss the subjects adverted to. But when questions
are pre~enteJ, and it becomes my duty to decide yea or nay, my hand
should not wri'. e the former, wlulst my juJgment dictates the latter.

JOHN BREATIIlTT.
And the said preamble, resolutions and objections, were made
the orde r of the day for to-morrow.
Ord•red, That the public printer print one buudred and fifty copies of the said preamble, resolutions and objections, foF the use of
the General ,\ssemhly.
Mr. Hardin, from the committee of finance, to whom was referred a bill from the House of Representatives, entitled, an act to
provide for the imp1 ove.ment of the roads in certain counties, re·
ported the same without amendment.
Ordered, 'rhat the said hill be read a third time,
The rule of the Senate, constitutional provision, and third reading of the said bill having been dispensed with,
Resal-verl, Tnat the said bill do pass, and that the title thereof
be as aforesaid.
Mr. Hardin, from the same committee, to whom was referred
bil Is from the House of Rep·resen tacives, entitled, an act for the further relief aud benefit of the administrator of Marcus D. Richardson, deceased; and an act to provide for revising, digesting and
abridging, the statute laws of this commonwealth; reported the
same with their opinion that they ought not to pass.
The que~tion being taken on reading the said bills a third time, il
was decid ·din the negative; and so the said bills were disagreed to.
Mr., Hardin, from the same committee, to whom was referred a
bill from the House of Representatives, entitled, an act for the benefit of Henry Weddington and John Despoinet, reported the same
with their opinion that it ough1. not to pass.
The said bill was laid on the table until the 1st day of June next.
On the· motion of Mr. Hardin, the committee of finance was discharged from the fur ther consideration of a bill from the House of
Representatives, enti-tled, an act to amend an act, entitled an act
for the benefit of revolutionary soldiers: and the said bill was referred to the committee on military affairs.
Mr. George, from the commi Itee appointed for that purpose,reportE'd a bill io improve the Son th fork of the Kentucky river, from
its junction with the North fork to Goose creek salt works; which
was read the first time, and ordered to be read a second time,
'fhe rule of the 'cnate 1 constitutional provioion, and second
reading of the said bill having been dispensed with, it was rcfcrl'ed lo the committee of .finance.
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Mr. Rodman, from the committee on military affairs, reported

a bill to authorise the Secretary of State to distri bule certain mili-

tary books; which was read the first lime, aud ordered to be read
a second time.
The rule of the Senate, constitutional provision, and second and
third readings of the said bill having been di spensed with, and the
same being engrossed,
Resolved, That the said bill 'do pass, and that the title thereof
be as aforesaid.
Mr. Payne, from the committee of enrolments, reported that the
committee had examined enrolled hills of the ft,llowing titles, viz:
An act to establish election precincts in the counties of lireck-enridge and Hancock.
An act to provide for the opening a road from Frankfort to ,vnliamstown, in Grant county.
An act ·for fhe benefit of the late sheriff of Grant county and
his securities.
An act for the benefit of the heir, of Samuel Flournoy, dec'd.
An act further to improve the town of Princeton; and
An act for the benefit of the clerk of the Garrard county court.
And had found them truly enrolled; and Lhat they were signed by the Speaker of the House of R e prese ntati.-ves; whereupon
the Speaker of the Senate affixed his signatu re thereto, and they
were delivered to lhe committee, to be presented to the Governor
for his approba tion and signature.
After a short time, Mr. Payne reported that the commit-tee bad
performed that duty.
The amendmen t proposed by the Hou e ·of Representatives, to
a resol ution fixing a day for the adjournment of the Legislature,
·
was twice read.
The said amendment proposes to strike out the ';26th" c?f the
present month, (January,) as the day of adjournment, and to insert 'the" 2d day of February next."
Mr. Wickliffe moved to lay the said resolution on the table.
And the question being t~ken thereon, it was decided in the
negative.
The yeas and nays being required thereon, by Messrs. Hardin
and James, were as follows, viz:
YEAS-Messrs . Beatty, Guthrie, James, Payne, Thvrnton, Wickliffc-6.
NAY8-Messrs. BeaReman, Bir,lJ,Buyr, , Brown, Campl1ell, Churchill,
Clark, Conner, Cunningh1.m, Dcjarnart, Dougher y, F ,eming, Ge- •rge,
Gholson, Griffith, Hardin, Ha rri::-,M .irray, 1Vlurrell 1 H. Owsiey, W. Owsley, Parks, Rodman, lt,dd, Sisk, Taylor, Thompson, Wood-28.

The said amendme nt was then concurred in.
On the motion of Mr. Harris, the vole was re qlnsid ered disagreeing to a bill from the House of R epresentatives, entitled, an

340

JOURNAL OF THE SENATE.

[JAN,

23.

act allowing an additional justice of the peace to the county of
Bath, and for other purposes; and the said bill was ordered to be
read a second time,
The rule of the Senate,constitutional provision, and second reading of the said bill, having been dispensed with, it was referred to
a committee of Messrs. Harris, Churchill and Sisk.
Mr. Guthrie read, and laid on the table, the following resolu,
tion, viz:
Resolved, by the Senate and Hollse of Representatives, That the following be added to the joint rules of bolb hon es, viz:
To petition or application for a divorce, or to be released from
the pains and penalties of marrying a second time. shall be presented or considered, unl ess the other party to the marriage contract shall h,we had thirty days' notice thereof before the meeting
of the Legi. lalu re, and unless the proof to sustain the same in the
form of depositions, taken on reasonable notice, shall accompany
the petition or application.
The Senate resumed the consideration of a bill from the House
of Represenlatives,entitled, an act to establish the Louisville Bank
of Kentucky.
Mr. Guthrie moved to amend the said bill, by striking out of the
latter part of the second section, these words, viz:
The promissory notes made payable to the President, Directors
and Company of the Bank of LouiFville, and by said bank discounted: aml the promissoTy notes made payable and negotiable al the
l3ank of Louisville, or at any incorporated bank in the city of Louisville, or at any office of discount and deposite of the Bank of the
United States in said city, for the time being, and discounted at
said Bank of Louisville.
And to insert the following, viz:
The promissory notes made payable to any person or persons,
and negotiable and payable at the Bank ofLouisville, and endorsed to, and discounted b_y said bank, shall be, and they are hereby,
placed on the same footing as foreign bills of exchange: so that the
like remedy may be bad, jointly or severally, against the drawer
or drawers, and endorser or endorsers, and with like effect except
as to d::unages: and except tl)at in a regular course of administration, they shall have no other or greater dignity or priority of payment than other promissory notes.
Mr. Wickliffe called for a divi sion of the question; the qui;stion
being taken on striking out the words proposed, it was decided in
the affirmative.
The question was then taken on inserting the words proposed,
and it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Wickliffe
and Guthrie, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Boyd, Brown, Campbell, Chur-
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chill, Clark, Conner, Dejarnatt, Dougherty, Griffith, Guthrie, Harris,
Jame~, Mnrray, Parks, Rud man, Rudd, Sisk-19.
NAY8-Messrs. Biub, Cunningham, Goorge, Gholson, Hardin, l\lul'rell, H.Owsley, W.Owsley, Payne, Taylor, Thompson, Thornton, W1ckliffe, Woo,1-14.
And then the Senate adjourned.

THURSDAY, J.11.NU.fl.RY 24.
The Senate assembled.
The Speaker laid before the Senate the petition of Leonard
Jones and Hen ry Banta, praying a grant of some of the unappropriated land West of the Tennessee river; which was received,
and referred to the committee of cou rts of justice.
Mr. Cunningham, from the committee of privileges and elections, made the following report, viz:
The committee of privileges and elections, to whom was referred the motion for a writ of elrction, to fill the vacancy occasioned by the death of Simeon Creel, Esq. lrn.ve, accord ing to order,
had the subject un<ler consideration, and have come to the following re olutions thereon, viz:
Res,,fved, That there is a vacancy in the Senate in the 10th
Senatorial district, composed of the counlirs of -!\dair, Casey and
Russell, occasioned by the death of Simeon Creel, Esq.
R esolve¢, That a writ of election issue, directed to the sher iJf:of these coun ties, to fi ll the said vacancy, and thnt lbe election to
be held on the first Monday in August next and the two succeeding days.
vVhich was twice read and concurred in.
Resolvecl, That the Senate adhere to the amendment proposed
by them to a bill from the House of Representatives, entitled, an
act to provide for layin g the levy in certain counties.
On the motion of Mr. Thornton, leave was given to bring in a
bill for the benefit of the widow and heirs of ,valker Thornton,
deceased; and the commitiee of courts of ju Lice were directed to
prepare and bring in the same.
The following bills were reported from the several committees
appointed to prepare and bring in the ·same, viz.
By 1\{r . Hardin, from the committee of finance-A bill concerning county levies in certain counties.
By Mr. Dougherty-A bill appointing commissione rs to view
and mark a way for a road, from the stale road leading from Lex·
ington to Ghent to the town of F rankfo rt.
By Mr. Thornton-A bill for the benefit of the widow and heirs
of Walker Thornton, deceased; and

·42

JO• RNAL OF T,IIE SENATE. ,.

[J.tN. 24.

By Mr. Fleming-A bill concerning Mt. Carmel, in Fleming
county.
'iVhich were read the first time, and ordered, to be read a second time.
The rule of the Senate, constil·utional provision, and second and
third readings of lhe said bills having been dispensed with, and the
same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof
·
be as aforesaid.
Mr. Conner, from the committee to whom was referred a bill
from the House of Representatives, entitled, an act to change
the place of voting in Bverett's and Foreman's bottom precincts,
in Lewis county; reported the same without amendment.
Ordered, That the said bi11 be read a third time.
The rule of the Senate, constitutional provision, and third reading of the sa id bill havir~g been aispensed wilh,
R esolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Mr. Rodman, from the committee on military affairs, to whom
was referred a bill from 'the House of Representatives, entitled, an
act to amend an act, entitled an act for the benefit of revolutionary
soluiers, reporterl the same with an amendment; which was twice
read and concurred in.
Ordered, That the said bill be read a third time.
The rule of the Senate,constitutional provision, and third read,
ing of the said bill having been dispensed with,
Resolved, That the said bill, as amended, do pass, and that the
title thereof be as aforesaid.
examine
Mr. Thornton, from the joint committee, appointed
tbe .Bank of the Commonwealth of Kentucky, made the following
report, viz:
The joint committee appointed to examine the Bank of the
Commonwealth of h .entucky, report thal on the 22d instant they
attended at the Bank, and examined the books of the institution,
and, as far as they are able to judge, fouud them correctly kept
a nd in good order, and shewed an amount of cash on hand of
$139,152. The committee tben proceeded to count the money,
a nd found it to correspond with the amount shewn by the books.
The committee n'port that a considerable portion of the notes
are in a mutilated condition and unfit for circulation, and that one
hundred thousand dollars of the notes may be burned in the course
of the present year, and leave an abundance to answer any demands which the present Legislature may create on the bank. The committee also report that, in their opinion, there is no further necessity. fo:r the directors of said bank, and that a law ought
to pas$ to dispense with the directors, and commit the whole management of the bank to the President, Cashier and principal Clerk,
and beg leave to report the following resolution;

to
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Resolved, by the Gm•ral.!Issembly of the Commonwealth of f(entucky,
That the President and Cashier of the Bank of the Commonwealth
of J\.entucky shall, on or before the first Monday in February next,
in the presence of the Auditor and Treasurer, proceed to count
and destroy by burning fifty thousand dollars of the notes of said
bank that have been withdrawn from circulation: and on or before
the first Monday in Deremher next, that the sum of fift-y thou~and
dollars more of the notes of said bank . be destroyed by burning,
under (he same regulations as fbe first fifty thousand: and that such
notes be selected, in both instances, as have been most defaced.
Which report was referred to the co·mmittee of finance.
Mr. Harris, from the committee to whom was referred a bill
from the House of Representatives, entitled, an act allowing an
additional justioe of the peace to the county of Bath, and for other
purposes, reported the same with amendments; which were twice
read and concurred in.
Orrlered1 That the said bill be read a. third time.
The rule of the Senate, constitutional provision, and third reading of the said -bill having been dispensed with,
R,.solved, That the said bill, as amended, do pass, and that the
title thereof be as aforesaid.
Mr. Rodman, from the committee to whom was referred a bill
from the House of Representatives, entitled, an act to estahlisb an
election precinct in the county of Henry, reported the same without amendment.
Orderer!, That the said bill be read a third time.
The rule of the Senate, constitutional provision, and third readjog of the said bill having been dispensed with,
Resolver!, That the said bill do pass, and that the title thereof
be as aforesaid.
A bill from the House of Representatives, entitled, an act to authorise the qualified voters of Hickman county to select either
Moscow or Clinton for the permanent seat of justice for said county, was taken up and read the first time, and ordered to be read a
second time.
The rule ofthe Senate,constitutional provision, and second reading of the said bill having been dispeused with, it was commitled
to the committee of propo3itions and grievances.
On the motion of Mr. II. Owsley, leave was given to bring in a
bill to open a road from London, in Laurel county, to the mouth
of Big Laurel river, in WhitlE>y county; and :Messrs·. H. Owsley,
W. Owsley, George and Clark, were appointed a committee to
prepare and bring in lbe same.
T he amendments proposed by the House of Representatives, to
a resolution fixing a day for the election of public officers, were
'
twice read and concurred in.
A message was reGeived from the H ouse of Representatives: an-
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nouncing i.hat i.bey had adopted a resolution in relation to burning
the notes of the Bank of the Commonweal th.
Mr. Payne, from the committee of enrolmmts, reported that i.he
committee had examined enrolled bills of the fo llowing titles, viz :
An act to incorporate the Franklin Insurancq Company.
An act to amend an act, to establish an election precinct in
Pend leton county, approved Januai-y'29th, 1830, and for other
purposes.
An act to authorise the establishment of a library in Rockcastle,
and for other purposes.
An act to amend tbe road law so far as respects the county of
Mason.
An act to amend an act, organising <t fire company in the town
of. Augusta.
An act to revive and continue in force an act., entitled, '-an ad
to establish the town of Vanceburg," approved January :Z4, 1827,
and for other purposes.
An act concerning the public libi·ary, and to provide for the
election of a Librarian.
An act for the benefit of the legatees of Richard Allen, deceased.
An act for the benefit of William Davis, of Whitley county.
An act to permit the sale of two small tracts of land belonging
to Nancy Dulin, an idiot.
An act appointing trustees to the Glasgow Academy.
An ac t to provide for copying and preserving certain records bebelonging to the office of the surveyor of Hadan county.
An act to appropriat9 a part of the vacant land lying between
·walker's line and the latitude 36 deg. -30 min. North, in the slate
of Tennessee, for the purpose of improving and finishing the road
leading from Monticello, in Wayne county, to the state line, in a
direction to Jacksboro' and to Barboursville.
An act for the benefit of William Butler, clerk of i.he l\Ionroc
county and circuit courls.
An act further to regulate the town of Springl1eld, in Washington county.
An act for the benefit of the heirs of JohnNaUe, jun.
A11 act to legalise the proceedings of the court of assessment of
frnes, of the :20th Regiment, Kentucky Militia,
An act to enlarge the town of .MJdisonville.
An act to protect the actual settlers in the land district West of
the Tennessee ri,er.
An act to amend the laws concerning Transylvania University.
An act for the divorce of Mary Richardson.
An act to appoint trustees to the Washington Academy.
An act for the benefit of the clerk of Perry county.
An act to permit the trustees of the town of Columhus to allow
mills and a warehouse to he built in the commons of said town.
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An act for the benefit of Benjamin Tobin.
An act for the benefit aud relief of Eleanor Jewell.
An act to allow the sheriff of .Madison to return his delinquent
list in certain cases; and
An act for the benelit of the devisees of Richard Shanklin.
And had found them trnly enrolled; that they had been signed
by tbe Speaker of the House of Representatives; whereupon the
Speaker of the Senate affixed bis signature thereto; and they were
delivered to the committee, to be presented to the Governor for~ is
approbation and signature.
After a short time, Nir. Payne reported that the commiltee had
performed that duty.
- A message was received from the House of Representatives, announcing that they had received official information that the Governor did, on the 22d instant, approve and sign enrolled bi11s,
which originated in this house, of the following titles, viz:
An act for the relief of Abraham 1\filler, of Hardin county.
An act defining the limits of the town of Mount Washington, in
Bullitt county, and for other purposes.
An act to change the state road leading tlirough the lands of
Matthew Slaughter, in the county of Casey.
An act for the benefit of Thomas Newskirk and wife.
An act regulating and defining the powers of the trustees of the
town of Brandenburg, in the county of Meade.
An act to change the time of the meeting of the Legislature of
Kentucky.
An act to authorise the establishment of a road from Harrodsburg to the Lexington road from Bardstown, and for other purposes.
An act for the benefit of Morgan. Forbes' heirs and Clark McAfee's heirs,
An act to authorise the several county courts of this commonwealth to permit gates to he erected on certain public roads.
An act for the benefit of Daniel i\f. Kittinger.
An act to authorise clerks,sheriffs,justices and constables, the collection of their fees from those about to leave this commonweallh.
An act prescribing the mode for vacating judgments recovered
against, or in favor of, deceased persons.
An act to establish the town of Taylorsville, in Spencer county,
and giving the trustees thereof certain powers.
An act to establish a state road from Louisville to the state line,
in a direction to Knoxville.
An act changing the boundary lines of the 72d Regiment, K. M.
An act to change the place of voting in the Claysville precinct,
in Harrison county, and for other purpo5es.
An act to improve the road lead ing from Monticello, to the st:-ite
line, in a direction to Monroe, Tennessee, and the r@ad from l,olumbia, by Creelsburg, to the state line.

T2

3-16

JOURNAL OF THE SENATE.

An act for the benefit of David Short.
An act for the benefit of V achd W el<len,jailor ofBracken county.
An act to authorise the sale of a street in Ru sell ville.
An act for the benefit of the sheriffs of Gallatin, Pendleton and
Bath counties.
An act for the benefit of Sally Spillman; and
_ n act for the benefit of Jane Tibbs and Greenberry Tibbs, of·
Laurel county.
A message in writing was received from the Governor, by Mr.
Sa'nders, Secretary of :State.
The Senate, according to the standing order of the day, resolved itself into a committee of the whole house, on the state of the
commonwealth, Mr. Rodman in the chair. After some time spent
fo committee, the Speaker resumed the chair; when Mr. Rodman
reported that the committee had, according to order, had under
consideration a bill for the henefit of the Lexington and Ohio Rail
Road Company: and had gone through the same, and made sundry
amendments thereto, which he hand ed in at the clerk's table; the
sai<l amendments were twice read and concurred in.
The said Gill was placed in the orders of the day, and the public printer directed to print one hundred and fifty copies thereof
for the use of the General Assembly.
A bill to extend the powers of the road commissioners of Bracken
county, was read the second time, and ordered to be engrossed and
read a third time.
The rule of the Senate, constitutional provision·, and third reading of the said bill having been dispensed with, and the same being
engrossed,
R esolved, That the saic1 hill do pass, and that the title thereof
be as aforesaid.
An engrossed bill, entitled, an act to repeal in part, and amend
the act, incorporating the Lexington, Chilesburg and Winchester
Road Company, was read the third time, and amended by way of
engrossed ryder.
R esolved, That the said bill do pass, and that the title thereof
be as aforesaid .
A bill from the House of Repres~ntatives, entitled, an act to
exempt additional prop erty from execution, wa,; read the second
time, and referred to the committee of courts of justice.
A bill from the House of Representatives, entitled, an act to incorporate the l<'almouth Bridge Company, was read the second
time, as follows, viz:
SEC. 1. Be it enacted by the GPnei·al Asssrnbly of the Commonwealth
of Kentuclcy, That William Brown, Isaac MilJer, Asbeny Broadwell,
John Forsyth, Simeon B )stin, William C. Kennett, Thomas Waggonner,
Jared Woodworth, R:1bert Taylor, William Ellis, Joseph Hitch,Augustus
Robbins, Francis Chalfant, John H. Barker, Ben D. Beal and Richard
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H. Southgate, with their associates, Le and they are hereby created a.
body poliiic and corporate, by the name an<l style of the Falmouth
Bridge Gornpan,r, fol' the purpose of erecting and constructing at Falmouth a bridge across n1a111 Licking river, lie.ween the junction thereof
with the south fork and the mouth of MoumjoJ's spring Lranch, and they
and their as8ociates and successors shalt ccntinue, anJ ha,e perpetual
succession, and by that name and sty1e are hereby made as capable in
law as naLural persons, to con:Tact and Le contracted wi,h, to sue and Le
sued, to plead and Le impleaded in th.is commonwealth, in all courts of
law or equity; to make, have, and use a common seal, and the same to
break, alter or amend at pleasure. And 1hey and thei r successors shall
ha 1•e .he power to purchase and hold as much real estate as will be necessary for the site of said bridge, and the sites for the pier or piers,
.abutments, toll houses, and suitar le avenues leading to the same. Also,
to borrow mo~ey,' not exceeding the capital stock men ioned in this act!
but not to have or exercise the privilege of loaning money or issumg bills
.or notes upon banking principles. Also, the power to ordain and establish such by-laws, ordinances and regulations, as shall be necessary for
the well being and government of said corporation, not incompatible to
the laws of this commonwealth or of the United States.
SEc. 2. Be it further enacted, That the capital stock of said company shall consist of not more than fifteen thousand dollars, divided into
six hundred share;, of twenty-five dollars each, to be subscribed for or
sold, in the manner hereinafter mentioned.
SEc. 3. Be it further enacted, That ,n;hin six months after the passage of this act, the persons before n:i.med, or a majurity of them, shall
cause books for the subscription for the stock of said company to be
opene<l at such places and times as they may dii:ect, which books shall
be kept open under the direction of said persons or a majority of them,
for such iength of time as they may order. If, however, at the closing
of the subscrip1ion, it shall be found thlit a greater number of shares
than six hundred have been taken, then and in that case, the persons before named or a majority of them, shall proceed to reduce the number
of shares in 11-11 equitable proportion amoug the subscribers, not reducing
·
any below twenty shares.
SEc. 4. Be it further enacted, That when three hundred and twenty
shares shall have been subscri ed, the said pers.ms or a majcirity of
them shall advertise a meeting of the shareholders of said company at
Falmouth, giving at least fifteen days previous notice of the time and
place of such meeting; and the shareholders shalt the'reupon proceed to
ihe election of a President and six Directors, who shap be shareholders,
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and such of the before named persons, who shall not be sh:neholders,.
shall cease to be members of said corporation, and the said shareholders
shall also proceed to :li,x what compensation, if any, the said President
and Directors shall be entitled to receive. Also, to ordain and adopt
such by-laws for the permanent organization of said corporation as they
may deem needful, at which meeting each shareholder shall be entitled
to one vote for each share to the number of forty, and one vote for every
five shares above forty and not exceeding one hundred, and one vc•te
for every ten shares above one hundred; and at all the subsequent elections or general meetings of the stockholder~, no shares shall be voted
on, that have not stood in the name of the person claiming to vote at
least three months previous, to the clay of election or meeting; and the
shares in said company may be voted for by proxies du ly recorded, and
in conformity to the foregoing regulations.
SEc. 5. Be it fui·ther enacted, That the President and Directors cho•
sen in conformity to the jlrovisions of the foregoing section, shall hold
their offices for one year next succeeding such ele<ltion, and until others
are chosen in their places, and the stockholders shall annually meet in
the town of Falmouth, the clay preceding the expiration of the year for
which the said President and Directors were elected, at some place to
be designated by the President and Dirnctors, and then proceed to the
election of a,President and six Directors, who shall be shareholders and
residents of the State of Kentucky, who shall hold their offices for one
year, and until their successors shall be elected as aforesaid; public notice shall be given of such meetings or elections by the clerk or secretary of the company, at least twenty days previous thereto. At the annual
meetings, a statement of the affairs of the company shall be made out
by the President and Directors, and presented to said meeting, and such
dividends of the profits declared as may be deemed advisable.

Be

it further <:7tacted, That the concerns of said corporation
SEC. 6.
shall be under the control, superintendence and management of said
President and Directors; and the President and three Directors shall
constitute a quorum to transact business, or in the absence of the President, any four Directors, one of whom shall act as President pro tem.
with power to fill any vacancy in the board, occasioned by death, resignation or otherwise. The President and Directors, after they shall have
'
on the
been duly elected as aforesaid, may make such assessmei'lts
as
periods
such
at
payable
shares of said company as are subscribed,
non,
for
forfeiture
of
conditions
such
with
advisable,
deem
they may
compliance, not exceeding the amount of stock delinquent, as they may
deem proper. They are to open or renew the subscription for shares
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not already subscribed, or sell them, and also any forfeited shares as
they may think best for the company: Provided, lto u·eve1·, that no stock
shall be sold by them for Jess than par value thereof.
SEc. 7. Be it f urthe-r enacted, That it shall be the duty of the President and Directors to appoint a Clerk, and cause a record of their proceedings to be kept; they may also appoint a Treasurer, and other officers or agents, as they may deem needful for the promotion of said undertaking, and to allow them such pay or compensation as they may
agree on-to make contracts, and to do all things necessary to carry the
aforesaid object into immediate execu!ion·and effect; and to require and
take such bonds or other surety, in their corporate capacity, from any
person or persons, they may so appoint or contract with; and any vacancy, filled up by the board of Directors, shall continue until the next
annual election, by the election of other shareholders.
SEc. 8. Be it fui·the1· enacted, That the President and Di.rectors shall
have the right to purchase or receive the conveyance or conveyances of
a site for said bridge, or site for the abutments or piers thereof; and if
they shall deem it advantageous to the company, one half acre or a less
quantity of land at each end of the bridge, ov~r and above what is authorized to be purchased by the foregoing provisions of this act.
SEC. 9. That the said permanent bridge shall be erected so as to permit the passage of boats, rafts of timber and wood of the largest sizo
and height, at the highest stages of water in the river, and shall have
over the main channel of said river, or at such pa.rt thereof as may be
designated or pointed out, by five commissioners appointed by the Pendleton circuit court, a span or arch not less than one hundred and twenty
feet wide, and the other spans or arches l)Ot less than thirty feet. And
when so erected and completed, the President and Directors shall have
a right to fix rates of toll for passing over said bridge, and to collect the
same from all and every person 01· persons passing thereon with their
goods, carriages, or animals of every kind or description : Provided,
however, that the nett profits arising from the toll, shall not exceed fifteen per centum per annum, afte1 the proper deductions are made for
repairs and other charges, and the rates of toll shall be posted up, in
some conspicuous place where the toll is demanded.
SEc. 10. Be it .further ena~ted, That if any person or persons shall
wilfully and knowingly do any act or thing whatever, whereby lhe said
bridge, or any thing thereto belonging, sha!! be injured or damaged, the
said person or persons so offencljng sha!! forfeit and pay three times the
amount of damages sustained, with costs of suit, recoveraLle before any
court of competent jurisdiction. And any person or persons who shall
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pass or attempt to pass said bridge wi bout paying the toll or tendering
it, if there lie any person or persons present to receive it, shall furt'eil
and pay three times the amount of the toll or tolls, which he, she, or
they were liable to pay for passing said liridge, recoverable before any
justice of the peace in this commonweal h. And if any per~on or persons slmll wilfully set fire to said l,ridge, or burn the same or any part
there,.,f, such offenders, with their aiders or abettors, shall be guilty of
arson.
SEc. 11. Be it furthe1' enacted, That certificates of stock in said
company shall issue in form and manner, and be transferable as may
1,e designated by the by-Jaws ol' said company.
SEC. 12. Be it further enacted, That this act shall cease to have effect, if stock shall not be taken to the extent of three hundred and
twenty shares within three yeaTs from the first day of January next,
and the bridge be completed so far as to be passable, within five yeal'B
from said period.
SEc. 13. Be it further enacted,. That the saia company shall be held
lia.l,le and responsibie, by any appropriate action, for all injuries sustained by vessels or boats, mfts of plank, timber or other lumber, passing down said river, in consequence of the construction of said bridge;
unless said injuries are sustained by negligence or want of competent
skill, of those or any of those on board navigaLing said vessels, boats>
rafts or timber: Provided, however, that it shall be lawful for said bl'idge
company at their own expense and charges, to employ and furnish pilots for directing boats, rafts of plank, timber or other lumber through the
bridge; ann if any person navigating a boat, raft of plank, timl er or other
lumber, shall fail to take o..- refuse the aid of a pilot furni1<hed by Lhe company l then such boat, raftof plank, timber or other lumber shall be considered as passing the bridge at the risk of the owner or navigator: Aud provided further, if such owner or navigator apply to the toll gatJ1erer for
such pilot, and a pilot be not forthwith famished by tbe company, tJ1en,
and in that case, such boat, raft of plank, timber or other lumber, shall
be considered as passing the bridge at the risk of the company, and the
company shall be liable for all injuries sustained on account of the want
of competent skill in the navigator.
SEc. 14. Be it further enacted, That it shall be sufficient service of
process, on the corporation hereby created, to execute a summons on
the President or Secretary of said company; and process so executed 1
shall authol'ize judgment at the first ter~1, as in other cases, if no appearance shall be entered, or plea filed.
SBc. 15. Be it further enacted, That it shall be the constant duty
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said company, from time to time, to remove all timber or dt'ift of any
description, which may lodge against any of the piers or abutments of
said bridge, and if ihey fail herein, they shall be liable to a fine of ten
dollars for every forty eight hours, it is -suffered to remain, after allowing reasonable time for the remwal of the same, to · be recoverable by
indictment or presentment in the Pendleton circuit court, and shall moreover be liable for any injury sustained by any person in consequence
thereof.
SEc. 16. Be it furtlwr enacted, That the Legislature reserves the
right to amend this charter, so as to secure the navigation of main Licking free from any injnry.
.
SEc. 17. Be itfurtlter enacted, That the county court of Pendleton,
81" Campbell, Qr Harri13on, is hereby authorized and empowered (a majority of all the justices in commission concurring and sanction ing the
same,) to subscribe for and on bahalf of the county, such numLer of
shares, as it in its discretion may deem proper, and shall, in case of ac• tual subscription, pay the same out of any county levy, and be entitled
to all the rights and privileges of other stockholders; authoi-izing and directing the clerk of said court, by order entered of record, to act for
them and on their b,ehalf. And they are hereby authorized, at thei r
annual court of claims, to levy such tax as they may deem sufficient to
discharge and pay the stock so subscribed, as the same may be required
by said company.

Mr. Fleming moved to lay the s.aid bill on the table until the
first day of June next.
And the question being taken thereon, it was decided in the af..
trmative.
The yeas and na~,s being required thereon, by 1\Iess.rs. Fleming
&nd Parks, were as follows, viz:
YEAS-i\Iossrs.Beaseman, Bi'>b,.Campbell, Clark, Conner,Cunningham, Flemm~, Gholson, Griffith, Hardin, Mc1rrell, H. Owsley, W. Ows
ley, Parkf, Payne, R!!dd, Sisk, Taylor, Wickliffe-19.
NAYS-Messrs. Beatty, B yd, Brown, Churchill, Dejarnatt, Dougherty, George, Guthrie, Harris, James, Murray, Rodman, Thompson'"
Thornton, Wood-15.

The Senate resumed the consideration of a bill from the House
efRepresentatives,entitled, an ad to establish the Louisville B~nk
ef Kentucky.
Mr. Hardin moved to amend the said bill, by adding thereto the
follow ing section, viz:
B e ii further enac/Pt!, That- the stockholders shall be Jin hle in
their individual capacities, and out of their private property, for
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all debls due by said company: and may be proceeded against by
creditors of said company, either jointly or severally: Provided no
suit shall be commenced against individual stockholders, until payment shall be demanded of the company, at the banking-house of
said company, and refused: .11.ncl provided further, That no stockholder shall, in any event, be made pay more than the amount of
stock by him, or them, subscribed or owned.
And the question being taken on adopting the said amendment,
it was decided in the negative; the Senate being equally divided,
the Speaker voted in the negative.
The yeas and nays bei.ng required· thereon, by Messrs. Hardin
and Fleming, were as follows, viz:
YEAS-Messrs. Bibb, Churchill, Cunningham, Dejarnatt, Fleming,
Oeorge, Gho'.son, Hardin, Murrell, II. Owsley, W. Owsley, Payne, Sisk
;
·
Taylor, Thompson,Wickliffe, Wood-17.
NA.YS-M0ssrs. Beaseman, Beatty, Boyd, Brown, Campbell, Clark,
Conner, Doughertyr Griffith, Guthrie, Harris, James, l\forray, Parks,
Rodman, Rudd, Thornton,-17.
Mr. Hardin moved to amend 1.he said bil1, by adding the following section, viz:
B e itfutther enacted, That after the bank shall commence discounting notes, that all sum or snms of money, paid into said bank
by stockholders, shall not go as part of their stock subscriptions,
until all debts due by them to said bank shall be first paid off and
discharged.
The question being taken on adopting the said amendment, it
was decidtd in the atlirmative.
The yeas and nays being required thereon, by Messrs. Hardin
and Guthrie, were as follows, viz:
YEAS-Messrs. Beaseman, Bibb, Boyd, Campbell, Churchill, Conner,Cunningham, Dejarnatt, Dougl1erty, Fleming, George, Gholson, Griffith,
Hardin, James, Murrell, H. Owsley, W. Owsley, Payne, Sisk, Taylor,.
Thompson, Thornton, Widdiffc, Woorl-25.
NAYS--Messrs. Beatty, Brown, Clark, Guthrie, Harris, Murray, Parks,
Rodman, Rudd-9.
Mr. Fleming moved to amend the first section of the bill, by
striking out "1858," and inserting "1853," until which time thecharter is to continue.
And the question being taken thereon, it was decided in the
affirmative.
The yeas and nays being required thereon, by Messrs. Fleming
and Boyd, were c;1.s follows, viz:
YEAS-Messrs. Bibb, Boyd, Cunningham, Fleming, George, Gholson~ .
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Hardin,James, Murray, Murrell, II.Owsley, W.Owsley, Parks,Payne,
Taylor, Thompson, Thornton, Wickliffo, Wooc-19.
NAYS-Messrs. Beaseman, Beatty, Brnwn, Campbell, Churchill, Clark,
Conner, Dejamatt,Dougherty, Griffith, Guthrie, Harris, Rodman, Rudd,
Sisk-15.

And then the Senate adjourned.

FRID.11.Y, J.11.NUJJ.RY 25.
The Senate assembled.
A message was received from ihe House of Representatives, announcing the passage of bills, of the following titles, viz:
An act to provide for balancing the accounts of the Treasury
with the Bank of the Commonwealth.
An act to provide for an additional Judge for the circuit of LouisYille, and the circuit of Jefferson and Oldham counties.
An act for the benefit of Stephen 'fuelers; and
An act to amend an act, entitled, "an aci to amend the law in
relation to opening and repairing the public roads in certain counties," approved January :l!:lth, 1830.
Mr. Payne, from -the ·commitLee of enrolments, reported that the
committee had examined enrolled bills and a resolution, of the following titles, viz:
An act for the benefit of the estate of Henry Ditto, jr.
An act to authorise persons prosecuted for foJony, in the county
of Jessamine, to be confined in the jail of Fayette.
An act concerning the town ofllenderson,and for other purposes.
An act for the benefit of James Blincoe·s heirs.
An act to establish election precinct,. in Woodford, 'Whitley,
Graves and Henderson counties; and
A resolution fixing a day for the election of public officers.
And had found them truly enrolled; that they had been signed by the Speaker of the House of Representatives; whereupon
the Speaker of the Senate affixed his signature thereto, and they
were delivered to the committee, to be presented to the Governor
for his approbation and signature.
After a short time, .Mr. Payne reported that the committee had
performed that duty.
Mr. \-V. Owsley, from the committee of courts of justice, to whom
was referred a bill from the House of Representatives, entitled, an
at t for ihe benefit of Fanny Richardson and her children, reported the same without amendment.
Ordered, That the said bill be read a third time.
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The rnle of the Senate, constitutional provi ion, and third reading thereof having been dispensed with,
Rrsolved, That the said bill do pass, and that the tille thereof
be as afo resaid.
Mr. \V. Owoley, from the same committee, to whom was referred a bill from the Honse of Representatives, entitled, an act authorising the sale of the slaves of infants, reported the same with
an amendment; which was twice read and concurred in.
Ordered, That the said bill be read a third time.
The rule of tl1e Sen·ate, constitutional provision, and third reading of tile said bill having been dispensed with,
R,,solved, That said bill, as amended, do pass, and that the title
thereof be amended to read, an act authorising the sale of slaves
in certain cases.
Mr. W. Owsley,from the same committee, to whom was referred
a hill from the House of Representatives,entitlcd, an act to exempt
additional property from execution, reported the same, with fheir.
opinion that it ought not to pass.
The question being taken on reading the said bill a third lime, it
was decided in the negative; and so the said hill was disagreed to.
On the motion of :Mr. Rodman 1 the following resolutions were
adopted, viz:
·whereas, by a report made to the Senate yesterday morning,
from the committee of privileges and elections, that Simeon Creel,
Esq. the Senator elected to represent the 10th Senatorial district,
has departed this life-Therefore,
B e it rl'solved, That the memb ers of the Senate wear crape on
the left arm for thirty days, as a testimony of respect for the said
deceased.
R esolved further, That the Sergeant-at-arms furnish the members
of the Senate with crape,
Leave was given to bring in the following hills, viz:
On the motion of Mr. Beaseman-A bill fo1 the benefit of Samuel McM urtry; and
On the motion of Mr. Harris-A bill to provide for improving
the roads in the counties of Floyd and Perry.
Messrs. Beaseman, CJark and ila rris, were appointed a committee to prepare and bring in the former; and Messrs. Harris, Beatty and George, the l>tttcr bill.
The following bills were :reported from the committees appointed to prepare and briPg in the same, viz:
bill to appropri;:ite a p;:irt of the vacant
By Mr. H. Owsley lands in Laurel county, io make a road from London to the mouth
of Big Laur,:! , a!'d for other purposes; and
By Mr. Harri -A bill to provide for improving the roads in the
counties of Floyd and Perry,
\Vhich were each read the first time, and ordered to be read a.
second time.
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The rule of the Senale, constitutional provision, and second and
third readings of lhe said bills having been dispensed with, and the
same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof
be as aforesaid.
.
A message was received from the Governor, by Mr. Sanders,
secrelary of state, announcing ibat ihe Governor did, on this day,
approve and sign enrolled bills, which originated in the Senale,
of the following titles, viz:
An act to amend the laws concerning Transylvania University.
An act to protect the actual selllers in the land district West of
the Tennessee river.
An act to appoint trustees to the Washington Academy.
An act for the divorce of Mary Richardson.
An act to permit Lhe trustees of the town of Columbus to allow
mills and a warehouse to be built in the commons of said town.
An act for the benefit of the clerk of Perry county.
An act for the benefit and relief of J:-leanor Jewell.
An act for the benefit of Benjamin Tobin.
An act for the benefit of the dcvisees of Richard Shanklin.
An act to allow the sheriff of Madison to return his delinquent
list in certain cases.
An act to appropriate a part of the vacant land lying between
Walker's line. and the latitude 3o deg. 3tl 1bin. Noril ,, in the state
of Tennessee, for the purpose of improving and finishing the road
leading from Monticello, in ,vayne county, to the state line, in a
direction to Jacksboro' and to Barboursville.
An act for the benefit of William Butler, clerk of the :Monroe
county and circuit courts.
An act concerning the public library, and to provide for the
election of a Librarian.
An act for the benefit of the legatees of Richard Allen, deceased.
An act to enlarge the town of i\ladisonville.
An act to legalise the proceedings of the court of assessment of
fines, of the :J0th Regiment, Kentucky :Militia.
An act for the benefit of the beirs of John N alle, jun.
An act further to regulate the town of Springfield, in w·ashington county.
An act to permit the sale of two small tracts of land belonging
to Nancy Dulin, an idiot.
An act for the benefit of William Davis, of ·Whitley county.
An act to provide for copying and preserving certain records belonging to the office of the surveyor of Harlan county; and
An act'appointing trustees to the Glasgow Academy.
A message was sent to the House of RepresentativPs, informing
them that the Senate were ready to proceed to the election of
public officers • .
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A message was received from the House of Representatives, annonucing that they were also ready to proceed to the election.
After interchanging nominations between the houses, the Senate
proceeded to vote for the several officers: and Messrs. Hardin and
Campbell were appointed a committee, on the pa1't of the Senate,
to compare the joint vote and report the result.
Mr. J .urns DAYIDSON received the tmanimous vote ofbotb hous·es,
for Treasurer of this commonwealth, for the ensuing year, and was
declared duly elected.
The first vote of the Senate for Public Printer read as follows:
For Mr. ALBERT G. HonGEs-Messrs. Bibb, Brown, Churchill, Dejarnatt,Dollgherty,George, Harris, James,Murray, Murrell, H.Owsley, W.
Owsley, Parks, Payne, Rodman, Sisk, Taylor, Thornton-IS.
For Mr. J. B. MARSHALL-Messrs. Beaseman, Beatty, Boyd, Campbell, Clark, Conner, Cllnningham, Fleming, Gholson, Griffith, Guthrie,
Hardin, Rudd, Thompson, Wickliffc-15; and
For Messrs. U. B. CJUilllERS and W. B. HoLEMAN-Mr. Wood-I.
The joint vote stood thus:
For Mr. HoDGES, 64-for Mr. MARSHALL, G3-and for Messrs.
CnA:UBERS and IloLEM.\N, 5• .
One hundred and thirty-two votes were given; and no person ,
having received a majority, the Senate voted a second time, as
follows:
For ALBERT G. HoDGEs-Messrs. Bibb, Brown, Churchill, Dejarnatt,
Dougherty, George, Harris,J a.mes, Murray, Murrell , H. Owsley, W. Owsley, Parks, Payne, Rodman, Sisk, Taylor, Thc,rnton, Wood-19.
For J.B. MARSHALL-Messrs. Beaseman, Beatty, Boyd, Campbell,
Clark, Conner, Cunningham, Fleming, Gholson, Griffith, Gllthrie, Hardin, Rudd, Thompson, Wickliffe-15.
Tbe. joint vote stood thus:
For Mr. HoDGEs, 67-for Mr. MARSHALL, 63-and for Messrs.
CHAMBERS and HoLE"IAN, I.
One hundred and thirty-one votes were given; and Mr. ALBERT
G. HoDGEs, having received a majority, was declared duly elected
Public Printer for the ensuing year.
Mr. PETER DuDLEY, having received a majority of all 1.he votes
given, was declared duly elected President of the Bank of Kentucky for tbe ensuing year.
Messrs. CnARLES S. MoREHEAD and J.11.MES SrrANNoN, having received a majority of all the votes given, were declared duly elected Directors of the Bank of Kentucky for the ensuing year.
1\ir. HENRY WINGATE, having received a majority of all the
votes, was declared duly elected President of the Bank of the
Commonwealth of Kentucky for the ensuing year.
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l\Iessrs. JA~ms D , ' 'IDS0N, Tuo:u:As S. PAGE, EDWARD P. JoH:-lsoN and LEANDER J. Sir\RP, having e;ich receiYed a majority of
all the votes given, were declared duly elected Dircclors of the
Bank of the Commonwealth of Kentucky for the ensuing year.
The vote of the Senate for public Librarian was as follows:
For Mr. GEORGE A. RonERTSON-Messrs. Beatty, Bibb, George, Griffith, Hardin, H. Owsley, W. Owsley, Taylor-8.
For Mr. LITTLEBERRY BATCHELOR-Messrs.Brown, Camphell, Clark,
Conner, Cunningham, Dejurnatt, Fleming, Gholson, Guthrie, James,
Murray, Murrell, Parks, Payne, Rudd, Sisk, Thompson, Wickliffe-18.
For Mr. JoH~ SANDERs-Messrs. Bcn.scman, Boyd, Churchill, Dougherty, Harris, Rodman, Thornton, Wood-8.
The joint vote etood thus:
For Mr. RoBERTSON, 88-for Mr. BA'l'CIIELOR, 22--and for Mr.
Sanders, 19.
Mr. RonERTSON, having received a majority of all the votes
given, was declared duly elected public Librarian for the ensuing
year.
The preamble and resolutions relative to the public lands, the
Bank of the United States, and the deposites of the Treasury, with
the Governor's objections thereto, were taken up in the orders of
the day.
Mr. Guthrie moved to pass them over, for the purpose of taking
up a bill from the Honse of Representatives, entitled, an act to incorporate the Louisville Bank of Kentucky.
The question being taken on the said motion;it was decided in
the negative.
The yeas and nays being required thereon, by Messrs. Hardin
and Guthrie, were as follows, viz:
YEAS-Messrs. B_easeman, Campbell, Dejarnatt, Dougherty, Griffith,
Guthrie, Harris, James, Murray, Parks, Rodman, Rudd,Sisk, Thompson,
Wood-15.
NAYS-Messrs. Beatty, Bibb, Boyd, Brown, Chm·chill, Clark, Con.
ner, Cunningham, Fleming, George, Gholson, HarJin, Murrell, H. Owsley, W. Owsley, Payne, Taylor, Thornton, Wickliffe-19.
Mr. Campbell moved, t.hat the question be taken on each resolution separate! J'.
The Speaker decided that the motion was not in order.
Mr. Campbell appealed from the decision of the chair.
The question being put, I the decision of the chair correct? it
was deci<led in the amrmative.
Tbe yeas and nays being required thereon, by Messrs. Hardin
and Thornton, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Boyd, Brown, Conner, Cunningham,
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Dejarnatt, Do 1gherty, Fleming, George, Gholson, Griffith, Hardin, James,
1\1,urell, IL Ows1oy, W. Owsle), Payue, 8d,, Taylor, Thornton, Wickliffe, Wo,Kl-23.
NAYS-Messrs. Beaseman. Campbell, Churchill, Clark, Guthrie, Harris, Murray, Parks, Rodman, Rudd, Thompson-11.

The question was then taken, Shall the preamble and resolulutions pass, the objections of the Governor to the contrary notwithsta11ding? and it was decided in the affirmative.
The yeas and nays being taken thereon, as required by the Constitution, were as follows, viz:
YEAS-Messrs. Beatty, Bibb,Boyd, Brown, Clark, Conner, Cunningham, Fleming, George, Gholson, Griffith, Hardin, M,1rrell, 1:-I. Owsley,
W. Owsley, Payne, Rudd, 'l'aylor, Thornton, Wickliffe--,-20.
NAYS-Messrs. Beaseman, Campbell, Churchill, Dejamatt,, Dougherty, Guthrie, Harris, James, Murray, Parks, Rodman, Sisk, Thompson,
Woud-14.

And then the Senate adjourned.

SATURDAY, JANUARY 26.
The Senate assembled.
Mr. Beaseman, from the committee appointed for that purpose,
reported a bill to authorise the trustees of Cynthiana to closP an
aHey in said town; which was read the first time, and ordered to
be read a second time.
The rule of the Senate, constitutional provision, and second and
third readings of the said bill having been dispensed with, and the
same being engrossed,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
Two messages in writing were received from the Governor, by
)\fr. Sanders, Secretary of State.
A message was received from the House of Representatives,
announcing the passage of bills, which originated in that house, of
the following titles, viz:
An act to amend the law imposing fax on merchandize.
An act to incorporate "The Louisville SaYings Institution."
An act to amend an act, entitied, an act to authorise the establishing of private passways, approved December 13th, 1820.
An act to change the time of holding certain circuit courts, and
for other purposes.
An act to incorporate the Crittend en f;chool in the county of
Franklin,and the New Providence School, in the county ofl\'lerccr.
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Ao act supplementary to an act, entitled, "an act to eslahlish
the town of Taylorsville, and to legalise the procee<lings of the
trustees of said town, approved January ~2d, 1833.
An act for the beneht of Lewis Strader and David Strader.
An act for the bP.nefit of JosephNorris,surveyor of Scott county·.
An act for the benefit of James W. Ewing.
An act for the benefit of the children of Thomas Anderson.
An act to iDcorporate the .Elizabethtown and Harrodsburg Savings Institution; and
An act to establish an election precinct in Bourbon county; and
That they bad passed bi IL and a resolution, which originated in
the Senate, of the following tides, viz:
An act for the relief of the heirs of Anna .Maria "\Valsb.
An act to authorise the trustees of the town ofhichmond lo levy
a tax, t6 McAdamize the streets.
An act for the benefit of Spencer Curd's representatives.
An act providing for settling the accounts with the keeper of
the Penitentiary.
An act for the relief of the heirs of Francis P. Hord, deceased.
A resolution a uthorising the public Librarian to have certain
·
acts of Assembly bound.
An act to incorporate the Louisville and Bonharbour Coal Company; and
An act to incorporate the City of Louisville.
With amendments to the two latter bills.
And that they bad received official information that the Gov~rnor did, on the L9th instant, approve and sign enrolled bills,
which originated in this house, of the following titles, viz:
An act to declare John's creek, in Floyd and Pike counties, a
navigable strea m.
An act for the benefit of the sheriff of Hickman county.
On the '24th, be approved and signed enrolled bills, which originated in the same, of the following titles, viz:
An act to provide for th«:> opening a road from Frankfort to \Villiamstown, in Grant county.
An act to establish election precincts in the counties of Breck1,
enridge and Hancock.
An act for the benefit of the late sheriff of Grant county and
his securities.
An act for the benefit of the clerk of the Garrard county court.
An ad for the benefit of the heirs of Samuel Flournoy, dec'd.
An act further to improve the town of Princeton.
And on this day, he approved and signPd enrolled bills, which
originated in the same, of the following titles, viz:
An act to authorise the establishment of a library in Rockcastle,
and for other purposes.
An act to amend the road law so far as respects the county of
~fason.
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An act to amerd an act, to establish an election precinct in
Pendldon county, npproved January 29th, 1830, and for oi.hcr
purpose~.
An act to revive and continue in force an ad, entitled, "an act
lo es!ablish the town of Vanceburg," approved January 20, 1827,
and for other purposes.
An act to amend an act, organising a fire company in the tow11
of Augusta; and
An act to incorporate the Franklin Insurance Company.
A bill from the House of ReprGgentatives, entitled, an act to allow an additional justice of tbe peace and constable to the county
of \V nshington, and an additional justice of the peace for the county of Shelby, was read the first time, and ordered to be read a second time.
The rule of the Senate, cons ti Lnlioual provision, and second and
third readings of the said bill having been dispensed with,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
A bill from the House of Representatives, entitled, an act authorising the building of an arsenal fqr the security and preservation
of i.he public arms, was read the first time, and ordered to be read
a second time.
The rule of the Senate, constitutional provision, and second reading of i.he said biJl, having been dispensed with, it was referred to
the committee of finance.
'fbe Senate resumed the considerai.inn of a bill from the House
of Representatives, entitled, an act to incorporate the Louisville
.Bank of Kentucky.
l\1r. Fleming moved to amend the said bill, by striking out twentyjive cents, in the sixth section, and inserting in lien thereof,.fi.fiy
-cents, being the sum to be paid annually into the Treasury, on each
share held by stockholders in said bank, in full of all tax or bonus
on said bank.
And the que lion being taken on adopting the said amendment,
it was decided in the ni>gative.
The yeas and nays bei.ng required thereon, by Messrs. Fleming
and Hardin, were as follow~, viz:
YEAS-Messrs. Bibb, Cunningham, Fleming, George, Gholson, Hardin,
M•mell, H. Owsley, W. Owsley, Payne, Taylor, Thompson; Wickliffe,
Wood-14.
NAYS-1\thssrs. Beaseman, Bea~ty, B'Jyd, Brown, Campbell, Churchill, Clark, Conner, Dejmnatt, Dougherty, Griffith, Guthrie, Harris,
James, Murray, Parb, Ridman, Rudd, Sisk, Th;rn ton,-20.
The fourth section of the said bill was amended to read as follows, viz:
Sec. 4. That the said bank shall not, at any time, suspend, fail
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or refuse payment in gold or silver, of any of its notes, bills or other
obligations, due and payable, or any moneys received on deposite;
and in case the officers, in the usual banking hours, at the ofuce of
discount and deposite of said bank, shall fail, refuse, or unreasonably de lay payment in gold or silver, of arq note or bill of said bank,
there presented for paym ent, or the payment of any money previously deposited therein, and tbere demanded by any person or
persons entitled to receive payment of the same, [said bank shall
be liable to pay as additional damages, at the rate of twelve per
cent. per annum on the amount thereof, from the time of such
failure, refusal or delay, until payment thereof; and on such failure or refusal, as well as for a violation of any of the provi ions of
this charter, the same shall be forfeited, and a scirr; facias ued out
in the name of the commonwealth of Kentucky, on the motion of
the attorney for the commonweallh, or the attorney general, and
such proceedings had as to declare such forfeiture by the judgment
of the court; and from and after the rendition of said judgment of
forfeiture, said corporation shall cease to exercise any of the powers or privileges granted in this charter: Provided, That such forfeiture shall not be so construed as to prevent said bank from suing
and being sued, and· continuing said corporation for the purpo e of
closing its concerns, and from making all contracts ihat may be
necessary and propnr for that purpose.]
Mr. W. Owsl!i!y moved to amend the said ·section, by striking it
all out after the words the same, printed in italics, and to insert in
lieu thereof the following, viz:
·
Such suspension, failure, refusal or delay of payQ)ent, shal_l,
without having been first ascertained by the judgment of a court
of justice, ipso fi1cto, forfeit, dissolve and terminate this charter, and
all the banking privileges herein conferred; and the bank shall
moreover be liable to pay, over and above the debt or demand
with legal interest thereon so not paid, ten per centum per annum
on the amount thereof, from the time of such faihire, refu al or delay, until payment thereof: Provided, howF:Ver, That notwithstanding such forfeiture and dissolution, or any other forfeiture ~ hich
may happen for any other violation of this charter, the bank may
sue and be sued, in its corporate name, until the business of said
corporation is finally closed.
Be it further enacted, That for a violation of any of the provisions of this charter, the same shall be forfeited; and it shall be
lawful for the attorney general to sue out a scir<e Jacias in the general court against said corporation, summoning the president thereof, for the time being, as the rep~escntative of said bank, to shew
cause ";hy the charter of said bank shall not be repealed and declared forfeited; in which scire facins he shall set forth the facts by
which said bank may have forfeited it~ charter, qpon which an i sue shall be formed, either of law or fact, as in otpcr case3; and if
V .2
l
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the same shall be found against the said corporation, 1.be court shall
pronounce judgment, declaring void the oaid charter.
BPit furlli r "nncted, That if lhc saitl bank shall, after forfei.ling
its charlcr for the cause mentioned in the fourth section of this ad,
or after its charter, for any other cause, is declared void by the
juJgmcnt or the general court, attempt lo di scount any note or bill,
or do auy other corporate act, except such as may be necessary lo
wi11d up and dose its business, for every such attempt or act, each
anrl every person engaged in the attempt or act shall forfeit and
pay one hundred dollars, recoverable in any circuit court of this
state, by action on the case in the name of the commonwealth of
Kentucky, for the use and b,endit of the informer.
And tl1e questio n bei ng taken on adopting the said amendment,
it was decided in the negative.
The yeas and nays being rnquired thereon, by Messrs. Hardi11
•
and "\V . 0 wslcy, were as follows, viz:
YEAS-1\fossr~. Bi ih, F te ming, George, Gholson, Hardin, Munell, H.
Ows!ey, W. Owsley, Taylor, Thumps, n, Thornton, Wickliffe, Wood-13.
NAYS-J\1es$rs. B<!aseman, Beatty, B 1yd, Browrt, Campbell, Clark,
Conner, CJnningham, Dcjarnatt, D0t1gherty, Guthrie, Harris, James,
Murray, PaTks, Rodman, Rudd, Sisk-18.
Mr. Wickliffe move.d to amend the said bill, by adding the following section, viz:
B -· it further enacted, That said bank shall not discount or buy
notes of other banks not equal 1.o gold or silver in value, nor sell
or dispose of such noles for more o.r a greater sum than their fair
curre nt va lu e when take n in paJrneni. of deb~; and if the said President, Directors and Company, s~all knowingly violate this prohibition, it shall be a violation of ' this charter; and any note or
bond, or other security, given upon such contract, shall be utterly
void.
Ancl the que~tion bei 1g taken on ,adopting the said amendment,
it was der.ided in the nega tive.
The yeas and nays heing required thereon, by .M:easrs. "W"ickliffe
and Pmks, were as follows; viz:
YEAS-J.\fo9srs. Bi ttb, Cunningham, Fleming, Hardin, Murrell, H.
Owsley, W. Owsley, Pay ne, Taylor; Th nnpson, Wickliffe, Woorl-12.
NAYS-Mes!' rs. Beasoman, Beatt:i, Boyd , Brown, Campbell, Churchill,
Clark, Conner, Dejarnatt, Dougherty , George, Gholson, Griffith, Guthrie,
Ifari:is,Jiime$, M11rray, Parh, Rodman, Rncld, Sisk, Thornton-22.
Th e 17th section of t 11e said hill is a follows, viz:
Sec. 17. That so soon as five hundred thousand dollars of the
capital stock shall have been paid in gold and si lver, and in notes

of the Bank of the UnilPrl St()tes) of which, two hundrPrl thousand dollars shall be in gold or silver, the President and Directors shall
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cause the Governor of this state to be notified thereof, who is here·
by authorised to appoint some suitable person to examiue an<l count
the money so paid, and actually exiBting in the liands ol tlie Direct ors of said Bank, as uch capital stock; whose duty it shall be, at
the expense of the Bank, to m,1ke sud1 ex: mi uation,and count and
ascertain, by the oath of the President and at lea t six of the Directors, that said mon py has beell actually p::id in, bona Jide, as
part of the capital stock of the ll,111k, and forlllwith to make due
return thereof to the Governor, who, on tl,e sum of live hundred
thousand dollars appearing to Lave been actually paid in, as part
of ti1e capital stock of said Bank, in g0ld and silver, and in notes
of the Bank of the United States, of which two hundred thousa nd
dollars shall be in gold or silver. and ·three hundred thous,in<l dollars in notes of the. Bank of the Un ited States, shall cause proclamation to be made to that effect, and published in one of the newspapers printed in Frankfort, and one primed in 1 ouisv ille, at the
expense of the .Bank; and on th e first pu bli cation of such proclamation, it shall be lawful for ~aid Bank to commence its business
operations as a banking institution, and not before.
Mr. fleming moved to amend the said oection, hy striking out
ihcse words, '·and in notes of thP Bunk of the United States , tf which
two hundred thousand dollars shalt be in gold ur sil-ver," prmted in
italics.
The question bein'g taken on adopting the said amendment, it
was decided in the nrgative.
The yeas and nays being required thereon, by l\Iessrs. Fleming
and Hardin, were as follows, viz:
YEAS-Messrs. Brown, Camp bell, Churchill, Dougherty, Fleming,
Gholson, Murrell, Rudd, Thornton, Wood-IO.
NAYS--Messrs. Beaseman, Be,. tty, Bibb; Boyd, C'ark, Conner, Cunningham, Dejarnatt, GeoJ'ge, GriffiJ1, Guth ie, Hardin, Harris, James,
l\'Iurray, H. Owsley, W.Owsley, Parks, Payne, Rodman, Sisk, Taylor,
Thompson, Wickliffe-24.
A part of the second section of said bill reads as follows, Yiz:
That said Bank sha ll have and keep an Office of Discount and
Deposite in the City of Louisville, and al no other place, where its
banking businr.ss shalt be transacted, and 1·ts books and accounts,journals and records, shall be k ept.
Mr. Bibb moved to a mend the said section, by striking out the
words printed in italics, and to insert in lieu thereof the following:
And within a reasr}llahle time arter sai.d principal Bank shall go
into operation, 1t shall estab lish offices of discount and dcpo.i e at
two separate places in the state : one to be located at some suitable place on, tne South side of Green river, to be sdected by the
President and Directors of the mother Bank, havin~ due regard
to centre of position, commercial advantages, and banking accom·
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moda1 ions, in that grand division of the state, with a capital of not
less than two hundred thousand dollars; and one to be located on
the Narth side o[ the Kentucky river, at some suitable place, to
be selected in like· manner, and with like regard to cenh-al positio11
commercial advantages, and bank accommodation, in the Northern grand division oi' the state, with a capital of not less than four
hundreJ thousand dollars; and at each of which said offices of discount and deposite, banking business shall be transacted, and the
books of accounts,journals, and records of each office shall be kept.
And the question being taken on adopting the said amendment,
it was decided in the negative.
The yeas and nays being !·equired thereon, by Messrs. Murrell
and Bibb, were as follows, viz;
YEAS-Messrs. Beaseman, Bibb, Campbell, Cunningham, Fleming,

M 1nay, M,1rrell, Taylor, Wickliffe, Wood-10.
NAYS-lVIessrs. Bea.tty, Boyd, Brown, Churchi ll , Clark, Conner, Dejarnatt, Do,1gherty, George, Gholson, Griffith, Guthrie, Hardin, Harris,
James, H. Owsley, W. Owsley, Parks, Payne, Rodman, Rudd, Sisk,
Thompson, Tbornton-24.
i\lr. Churchill moved to amend the said bill, by striking out the
19th section, which is as follows, viz :
Sec. 10. Be it further enacted, That the commonwealth ofKentucky shall have power, at any time within five years from and after the pa sage of this act, to add to the capital stock of said Bank
any amount of shares not exceed ing five thqusand, and to cause
the same to be subscribed and taken on behalf of the commonwealth; and upon the stocl~ or any part thereof being so subscribed and paid for, the commonwealth shall have all the rights, privi leges and benefits, which are vested in the stockholders, and no
more. And the stock of the state shall be voted npon by any per son authori ed by Jaw.
And the question being taken on the said amendment, it was
de..:ided in the negative.
The yeas and nays bein~ required thereon, by Messrs. Fleming
and Churchill, were as follows, viz:
YEAS-Messrs. Churchill: G<;iorge, Wickliffe-3.
NAYS-Messrs. Bea$eman, Beatty, Bibb, Boyd, Brown, Campbell,
Clark, Conn er, Cunningham, Dejarnatt, Dougherty, Fleming, Gholson,
Griffith, Guthrie, Hardin, Harri s, James, Murray, Murrell, H. Owsley,
W. Owsley, Parlrn, Payne, Rodman, Rudd, Sisk, Taylor, Thompson,
Thornton, Woud--31.
Mr. W . Owsley moved to amend the said bill, by adding thereto the following section, viz:
Be it further enacted, 'fhat the General Assembly r~~t:rves to it-

JAN.

26.]

JOURNAL OF THE SENATE.

3u:l

self the right, at any time, to repeal this charter for any violation
of its provisions.
And the question being t,aken on adopting the said amendment,
it was decided in the negative.
.
The yeas and nays being required thereon, by Messrs. Murrell
and W. Owsley, were as follows, viz:
YEAS-Messrs. Bibb, Churchill, Cunningham, Fleming, George, Ghol-

son, Hardin, Murrell, II. Owsley, W. Owsley, Payne, Taylor, Thompson.,
Woqcl-lfl..
NAYS-Messrs. Beaseman, Beatty, B1yd, B,own, Campbell, Clark,
Conner, Dejarnatt, Dougherty, Griffith, Guthrie, Harrii,, James, Murray,
Parks, Rodman, Rudd, Sisk, Thornton-19.

The question was then taken on reading the said I.Jill a third
time, as amended, and it was decided jn the affirmative.
The yeas and nays being required thereon, by Messrs. Hardin
and Guthrie, were as follows, viz :
YEAS-Messrs. Beaseman, Beatty, Boyd, Brown, Campbell, Churchill,
ylark, Conner, Dougherty, Griffith, Guthrie, Harris, James, Murray,
Parks, Rodman, Rutld, Thornton-IS.
NAYS-Messrs. Bibb, Cunningha.m, Deja.rnatt, Fleming, G!)orge,
Gho!son,H,u::lin, Marrell, H. Owsle;y, W. Owsley, Payne, Sisk, Taylor,
Thompson, Wickliffe, Wood-16.

The amendments proposed by the House of Representatives to
bills from the Senate, of the following titles, were twice read and
concurred in, viz:
An act to amend and continue in force an act, to incorporate
the CiLy of Louisville.
An act to incOTporate ibe Louisville and Bon harbour Coal Company.
Bills from the House ofRepresentatives, ofthe folldwing titles, viz:
An act for the benefit of Daniel and Elizabeth Royalty; r1nd
An act to amend the act, entitled, an act to imp!'ove the navigation of Salt river, approved the 22d day of Dec. 1831.
Were each read the second time.
The foo!'mer was referred to the committee of religion: and the
latter was orderea to be read a third time.
The rule of the Senate, constitutional provision, and third reading of the latter bill having been dispensed with,
R esolved, That the said bill do pass, and that the title thereof
be as afore~aid.
Bills from the House ofRepresentativesof the following titles, viz:
An act to amend the law giving compensation to witnesses, and
to increase their mileage; and
An act to authorise the county court of Hardin county to appoint an inspector for West Point and Elizabethtown in snid county.
Were each read the third time.
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Resolved, That the said bills do pass, and that the tiUes thereof
be as aforesaid.
Resolutions from thellou$e of Representatives in relation to the
rond leading from l,~xington, through \\' iL chester, 1\lountstctlii.g
and Owingsville, to the mouth of big Sandy, and a resolutic,1, 10
relati on to burni ng the notes of the 1.1auk of the l,ommonwealLb,
were each t1Vice read: tb e former was concurred i.n, and the laller
referred to the committee of finance.
A bill from the House of Representatives, entided, an act to
pro1ide for balancing the accounts of the Treasury with the bank
of the Commonwealth, was read the fir,t time:.
And the quest10n being taken on reading the said bill a· second
time, il was decided in the affirmative.
The yeas and nays being required thereon, by .Messrs. Beatty
and Murray, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Bibb, Boyd, Brown, Oampbell,
Churchill, Clark, Conner, Cunningham, Dejarnatt, Dougherty, .Fleming,
George, Gholson, Griffith, Guthrie, Hardin, Harris, MuJTay, Murrell,
H.Owsley, W,Owsley, Payne, Rudman, Rudd, Sisk, Taylor, Thompson,
Thornton, Wood-31.
NAY-Mr. Wickliffe-I.
The rule of the Senate, constitut'.ional. provision, and second reading of the said bill was dispensed with.
And then the Senate adjourned.

JHOND.fl.Y, J.fl.NU.fl.RY 28.
The Senate clssemhled.
Mr. Murray presented the petition of Nathaniel Reynolds, pl'aying compensation fol' having supported an idiot daughter; which
was received, and referred to the committee of finance.
Mr. Guthrie, from the committee of propositions and grievances,
to whom was referred a bill from the House ofRepresental.ivcs, entitled, an act to authoTi!-e the cprnlified voters of Hickman couR.tJ'
to select either Moscow or Clinton for the permanent seat of justice for said county, reported the same without amendment.
The said bill is as follows, viz:
,iVhcreaR, it is represented to the present General Assembly, that
a majority of tb e citizens of Hickman county are mnch dissatisfied
with the location of their present seat of justice, and set forlb in
~heir petition, that it would be greaily to the interest of the people of said county to bl') allowed, by an act of the General A8semhly, an opportunity of expressing their opinions as to the removaJ
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of their scat of justice from Clinton to the town of Moscow, by the
election of the qualified voters of said county~Thereforc,
Sec. 1. Be ·it enacted, by the Gmrral Assembly of the Commonwealth of Keiitucky, Tliat the county court of lJickman shall, at
their March or .l\lay term, appoint judges and clerks, as in cases
·of elections for mem11ers lo the G-eneral Assem ,ly, whose duty it
shall be to attend the respective precincts or places of voting in
said county: and aller being first duly qualified, as in other cases
of elections, shall, on the first Monday and Tuesday in the month
·of June, l ,,33, open polls fqr tbc reception of the votes of the free
and leg,dly quali!ied yoters of said county: that is to say, one
coh'lmn for the town of t ·1inlon, and one column for the town of
Moscow: which polls shall he opened a nd closed at the same hours
in said days, and the el,•ction in every respect conducted in the
same manner as is now required by law in cas'es of elections for
members of the General Asseml,ly ! } 'rovided, That it shall also be
the duly of the county court lo assign to each district a sheriff,
deputy sheriff, or some other person, appointed and qualified by
the court for that purpose, whose duty it shall be to attend upon
the polls, and <;ondud the election as in other cases; and in case
of the failure of either of' the judges, or of the clerk of the precinct
to which he may be assigned to attend, the officer attending sha ll
appoint and qualify some olher fit person to act in his or their
!!tead: .fJ nd provided Jiather, That in case of the failure of the sheriff
or other person appointed to attend, it shall he the duty of the
judges of the election lo appoint and qualify some fit person to act
in his place.
Sec. ~. Be ·it further enacted, That it shall be the duty of the
!berilf of Hickman county to set up written advertisements of said
election, at four of the most public places in said county: which
3hall he done at least one month previous to the lime of holding
the election.
Sec. 3. Be it furth er enacted, That it shall be the duty of the
3aid heriff, or other persons appointed for that purpose, to meet
and compare the said polls at tl1e court-house in the town of Clinton, on the first Thursday succeeding the election: after which the
sheriff of said county shall mal e out a written certificate, under
his hand and seal,specifyiug the result (lf said election, and the distinct number of votes given for each of the places voted for, which
certificate sh<tll be by him returned to the justices of the county
court for said cou.nty at their next term. who shall forthwith cause
an order to be ma<le, putting thesaid ccrtiticate upon record : and
the same shall ever afterwards be con~idered and held as conclusive evidenre of the result of said election.
Sec. 4. Be it [11.r/hPr P1wrterf, That if nt said el<>ction there shall
be given a majority of one hundred and fifty votes of the legal and
qualified votes of said county for the town of l\loscow, it snail be
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the duty of lhe clerks of Jhe circuit and county courts to remove
all, pu11lic hook~, papers and records of said county, to the town of
l\Ioscow: within ten days a!'ter notice has been given to said clerks
by the sheriff of Hickman county, or by some one depulcd by him
for that purpose, that the said people of said town haYe subscribed,
or procur ~<l lhe subscriplion of the sum of two thousand dollars by
good and solvent men, and made payable lo the justices of the Hickman county court, and their succes,ors in office, for the purpose of
aiding said counly in the erection of pu blic buildings in the town
of .Moscow, which sum of money shall be payable in two annual instalments; that i ·to s.ay, one thousand dollurs to be paid within
one year after the above named election, and lhe other thousand
dollars within two years thereafter: Provided, however, That it shall
be the dot) of the trnstees of the town of Moscow to furnish a house
for the holding the circuit. and cou11ty coul'ts of said county, uutil
public buildings can be erected by the county court thereof.
Sec. 5. Be it further enacted, That after compliance with the
foregoing provisions of this act, the circuit and county courts of
said county shall be holden at the town of Moscow, which shall
be, and ever afterwards remain, the permanent seat of justice of
said county.
Sec. G. Be it fv.l'thrr enacted, That the judges, clerks and sheriffs,
or other persons appointed to conduct the aforesaid election, shall
receirn each one doHar per day, for every clay theJ may necessarily be engaged in attending the same and comparing the polls
thereof, to be paid out of 1he county levy of Hickman county.
Mr. James moved to amend the said bill, by strikidg it all out
after the enacting clause, and inserting in lieu thereof the follow•
ing, viz:
Sec. I. That the legal and qualified v.oiers of the county of
Hickman shall have the privilege, at their election for members of
the General Asseml.ily of this commonwealth, in ;\ ugust, l83:~; to
meet at their I espective precincts in said county r1nd vote, Diva voc1;,
whether their seat of justice shall be removed to the town of Moscow, or remain at the town of Clinton.
Sec. 2. Be it further enacted, That the judges appointed by the
county court of Hickman to supe1-il1tend the election for members
to the General Assembly of this commonwealth, in August, 1833,
shall open two columns on their µoll-book, one for the town of
Moscow, and one for the 'town of Clinton, and shall permit the
qualified voters of said county io vote for the removal of said seat
ofjusti~e to Moscow, or remain ai Clinton; and the laws now in
force, in regard to the election of members of the GeneJ1al Assembly of this commonwealth, shall govern and direct the judges,
sheriffs and clerks of said county, in holding said election for re.moving said seat of justice.
Sec. 3. Be it further enacted, That if at said election there shall
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be given a majority of one hundred and fifty votes of the legal
and qualified votes of said county for the town of Moscow, then,
and in that event, the said seat of justice shall be and remain permanent at the town of Moscow: Provirfed, however, That the sum
of two thousand dollars be paid, or secured by bond, with security
approved by a majority of the justices of the peace of said county,
said bond payable to the juslices of said county court of Hickman
in two annual instalments, viz: one thousand dollars of said money
payable one year afler the first Monday in August, 1833, and one
thousand dollars payable in twelve month.s after the first Monday
in August, 1831.
Sec. 4. Be it furthe·r enacted, That the clerks of the county and
circuit courts of said county of Hickman shall, when notified in
writing, by the county court, that the town of Moscow has received a majority of one hundred and fifty votes, a nd that the aforesaid sum of two thousand doll ars has been paid, or sec ured to said
county court, remove the recbrds and papers belonging to their respective offices to the town of Moscow, wilhin ten days after the
service of said notice: Provided, howeve1·, That i'iU itable hou8es or
rooms be prepared, by said county court of Hickman, for said
records and papers.
Sec. 5. Be itfurthe1· enacted, That nothing ir1 the foregoing act
shall be construed to take effect until the first Monday in March,
183-.!, except the election hereby provided for.
And the question being taken on concurring in the said amendment, it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Hardin
and James, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Brown, Clark, Fleming, Ge0rge, Ghol·
son, Griffith, James, Murray, Murrell, H. Ows,ey, W. Ows.ey, Payne,
Stephens, Thompson, Wickliffe, Wingate-18.
NAYS-Messrs. Beaseman, Campbell, Churchill, Conner, Cunningham, Dejarna.tt, Dougherty, Guthrie, Hardin, Harris, Parks, Rodman,
Rudd, Sisk, Taylor, Thvrnton, Wood-17.
Mr. ·w. Owsley moved to lay the said bill on the table until the
first day of June next.
And the question being taken thereon, it was decided in the
negativ~.
The yeas and nays being required thereon, by Messrs.
Owsley and Hardin, were as follows, viz:
YEAS-Messrs. Bibb, Brown, Clark, Conner, George, Gholson, Murray, ~1urrell, H. Owsley, W. Owsley, Rudd, Thompson, Wickliffo, Wingate, Wood-15.
NAYS-Messrs. Beaseman, Beatty, Campbell: Churchill, Cunning-
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ham, Dougherty, Fleming, Griffith, Guthrie, Hardin, Harris, James,
Parks, Pa)ne, Rodman, Sisk, Stephen., Taylor, Thornton-rn.

ThP- que~tion was then taken on reading the said bill a third
time, and it was decided in tbe affirmative; the Senate being equally divided, the Speaker voted in the aflirmative.
The yeas and nays being required thereon, by .M:easrs. Clark
and James, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Campbell, Churchill, Cunningham, Dougherty, F1eming, Griffith, Guthrie, Hardin, Harris, James,
Parks, Rodman, Sisk, S:ephens, Taylor-17.
NAYS-Messrs.Bi bb, Brown, Clark, Conner, George, Ghols;on, Murray, Murrell, H. Owsley, W. Owsley, Payne, Rudd, Thompson, Thornton, Wickliffe, Wingate, Wood-17.

A message in writing was received from the Governor, by Mr.
Sanders, Secretary of State.
The rule of the Senate having been dispensed with, the said
message was taken up and read, as follows, viz:
Gentlemen of the SenateI nominate, for your advice and consent, the following gentlemen, to
be commissioned to fill the offices respectively annexed to their names:
CHARLES S. MoREIIEAD, to be Attorney Genera,] for the State ofKentucky.
JAMES CRAWFORD, to be Attorney for the Commonwealth in the First
Jmlicia!Disrict. WILLIAM IC WALL, in the Second. JAMES CmvAN, in
the Third. MASON BROWN, in the Fourth. JosEPII I-foLT, in the Fifth
ALEXANDER R. MAcY, in the Sixth. J.A~IES W. Ewrno, in the Seventh:
WILLIAM T. WrLLis, in the Eighth. WILLIAM B. BooiruR, in the Ninth,
Wi11. C. voooLoE, in the Tenth. . RICHARD H. MANIFEE, in the Eleventh.
H011ATIO BRUCE, in.the Twe,f1h. BENJA111IN CnAPEzE, in the Thirteenth .
J. H. Mdh:NRY, in the-Fourteenth. JAl\IES S. HENDERSON, in the Fifteenth. RonERT A. PATTERSON, in the SL"'\'. teenth.
GARNET DuNcAN, to be Notary Public for the City of Louisville.
SKELTON RENFRO, to be keeper of the Wilderness Turnpike gate.
JOHN BREATHITT.

Resolved, That the Senate ad~i6e and consent to the appointments of Garnet Duncan, as Notary Public for tbe City of Louisville, and Skelton Renfro, as keeper of the Wilderness Turnpike
gate.
Ordered, That Mr. Guthrie,inform the Governor thereof.
The other nominations contained in the · said message were referred to a committee of .Messrs. Hardin, Fleming, Cunningham,
.Beatty and \1'-'ingate.
The messages in writing, received from the Governor on the
26th instant, were taken up and read, as follows; viz:
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EXECUTIVE DEPARTMENT,

January 25, 1833.
Gentlemen of the SenateI nominate, for your advice and consent, Tucker W. Raysdale, to bo
Colonel of the 49th Regiment, K. M., Richard Elliott, to l,e Lieutenant
Colonel, William S. Taylor, to lie Major of said Regiment.
JOHN BREATHITT.
EXECUTIVE DEPARTMENT,

January 26, 1833.

l
~

Gentlemen of the SenateI nominate, for you'r advice and consent, Thomas Mitchell, to be Notary Public for the City of Louisville.
JOHN BREATHlTT.
R esolved, That the Senate advise and consent to the said ap·

pointments.

Ordered, That Mr. Guthrie inform the Governor thereof.
The Senate resumed the consideration of a bill from the House
of Representafrves, entitled, an act to provide for balancing the
accounts of the Treasury with the Bank of the Commonwealth •
.Mr. Hardin moved to refer the said bill to the committee of
finance.
And the question being taken thereon, it was decided in the
affirmative.
The yeas and nays being required thereon, by Messrs. Beatty
and Conner, were as follows, viz:

YEAS-Messrs. B1·own, Campbell, Churchill, Clark, Conner, Cunningham, Fleming, George, Guthrie, Hardin, Harris, .Murray, H. Owsley, Parks,Rudd, Sisk, Taylor, Thompson, Thornton, Wi, kriffe, Wood--21.
NAYS-Messrs. Beaseman, Beatty, Bit,u, Deja rnatt, Dougherty, Gholson, Griffith, James, Murrell, W. O" s,ey, Payne, Rodman, Stepheu -13.

A bill for tbe benefit of the Lexington and Ohio Rail Road
Company was amended, and ordered to be engrossed, and read a
third time to-morrow.
The question being taken on reading a bill from the House of
Representatives, entitled, an act to establish the town of Alexandria, in the county of Campbell, a third time, it was decided in
the negative; and so the said bill was disagreed to.
Mr. Rudd moved the following preamble and resolution, viz:
This Senate has read wilh the mo3t unqualified approbation,
the aqnunciation by the President of the United States in bi, late
Proclamation, that the threatened rebellion in South Carolina
should be suppressed, the Federal Union preserved, and the supremacy of the Constitution and Laws maintained; and we had hoped,
that the luminous and correct exhibition of the principles of our
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excellent government,and the importance of maintaining it, as es~
tablished by the people, and the determination of the Chief J\fagistrate to take care the laws be faithfully executed, ns declared in
that well-timed document, would have had the proper effect on the
disaffected Carolinians, and rallied every patriotic citizen to the
standard of his country~ re olvcd to maintain the integrity of the
Union; but these hopes have not been realized; the just rebuke
seems to have increased the rebellious spirit, whilst the absurd
theories, by which these excited people have been so strangely
misled, have found advocates elsewhere. We deplore the necessity of coercion, but by the love we bear our common country,
and by that allegiance which binds us to the government of that
union upon which our liberties depend, we pledge ourselves to
maintain the st1premacy of the laws, and to gi\'e the President of
the United States a united support in the exercise of all constitutional means to preserve the Union, cos.t what blood or treasure
·
it may.
the people understa nd well
all
that
important
is
it
crisis,
In this
the principl es of our g0vernment, and the rela t ions they bear to
its constituted authorities, and that they have before them the plain
chart of the patriotic principles of action, and the great end to be
accomplished by the Chief Magistrate of the Nation, who now unfurls the national banner, and bears the standard of the American
Union. ThereforeBe ii resolved, That ten thousand c;opies of the late Message of
the Preside_nt of the United Stales lo Congress, and his Proclamation, warning the people of South Carolina against an attempt to
execute the revolutionary menaces proposed by their late Convention and General Assembly, and calling upon the people of the
several Slates to stand forth in support of our sacred Union, be
printed for the use of the Senate and distfib~teq among the people
·
of Kentucky.
"Vhich was twice read, and referred to ihe same commiltee to
w horn was referred the message of the Governor received on the
22d ultimo.
Ordered, That the public printer p1 int one hundred and fifty
copies thereof, for the use of the General Assembly.
A bill from the House of Representr1tives, entitled, an act to e$tablish the Louisville Bank of Kentucky, was read the third time
as amended.
And the question being taken on the passage tbereof, it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Hardin
and Guthrie, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Campbell, Churchill, Clark, Conner, Dougherty, Griffith, Gu thrie, Harris, James, Mun-ay, Parks, Rodman, Ructd, Stephens, Thornton, Wingate-18.
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NAYS-Messrs. Bibb, Brown, Cunningham, Dcjarnatt, Fleming,
GeJrge, Gholson, Hardin, l\forreil, lI. Owsley, W. Owsley, Payne, Si:;k,
'faylor, Thompson, Wickliffe, Wood-17.
Resolved, That the ti llc of the said bill be as aforesaid.
A bill from the House of Representatives, entitled, an act to connect lhe towns of Newport and Co,·ington with Cincinnati, by a
bridge, was laid on the table.
Bills from the House of Rr.prese ntatives, entitled,
An act for the benefit of Lewi~ 8tradcr and David Strader.
An act for the benefit of Stephen Tu<lers; and
An act to amend an act, entitled, an act to authorise the establishment of private pa"sways, appro,·ed December 13, 18:20.
vVere read Lhe first time; an<l the question being taken on reading the said hills a secon d Lime, il was decided in the negative;
and so the said bills were disag reed Lo.
Bills from the Hou e of Reprc~entalives, entitled,
An acl Lo incorporate the Crittenden Scbool, i:-i the county of
Franklin, and the New Pro,idence, 'd1ool, in il1e county of.:Uercer.
Ao act supplementary to an ad, entilkd, "an act to establish
t he town of Tay lorsvilk, rind to [ng·disc the proceedings of the
truste es of said town, apprO\ r d J r.nuary ·~ !<l, 18:33.
An act [or the br.ncfit of Joseph, Torris,5u,-ycyor of Scott county.
An act to estab lish an election precinct in Bourbon co,rnty.
An act to amend an act, enti!lecl, "an act to arrierid die law in
relation to opening ·and repairing the public roads in cc1 tain counties," approved January :-2!:lt,b, L8:30.
Were severally read tbe first time, and ordered to be read a
second lime.
The rule of the Senate, constitutional provision,and second and
third readings of the said bills having been di -pen cd with,
Resolved, That the said bills do pass, and that the tilles thereof
be as aforesaid .
• Mr. Guthrie, having obtained leave, reported a bill to amend
the Penal Laws; which was read the first time, and ordered to be
read a second time.
· The rule of the Senate, constitutiona,l provision, and second reading of the said bill, having been dispensed with, it was referred to
the committee of courts of justice.
A message was received from the House of Representatives,
announcing their concurrence in the amendments proposed by the
Senate to bills, which originated in that house, of the following
ti lies, viz:
An act to incorporate the city of Maysville.
An :i.ct concerning the town of Adairsville.
An act to amend an act, entitled, an act for the benefit of revc·.
·
lutionary soldiers.
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An act allowing an additional justice of the peace to the coun~
ty of Bath, and for other purposes.
An act to incorporate a Rail Road Company from Bardstown to
Louisvill e.
An act to appoint additional justices of the peace in cer1.nin
·
counti es, and for ot-ber purposes.
An act for the ben~fit of the infant heirs of Casper Hinton; and
An act authorising the sale of the slaves of infants.
And that they disagreed to the first, and concurred in the other
amendments proposed by the Senate, to a bill from that hou e, entitled, an act to authori e the appoin tment, of clerks in vacation.
Resolved, That the Senate insist on their said amendment; and
Messrs. Hardin and } leming were appointed a committee of conforence thereon, on the part of the Senate.
A message was also received from the Iiouse of Representatives, announcing that they had passed bills 'and resolutions from
the Senate, of the following titles, viz:
An act appoin ting commissioners to view and mark a way for a
road, from the stat-e road leading fr9m Lexington to Ghent, to the
town of Frankfort.
A.n act to amend an act, entitled, an act for the benefit of the
heirs of Samuel Shannon, deceased.
An act to incorporate the Greenwick Academy.
An act to repeal in part, and amend, the act incorporating the
Lexington, Chilesburg and Winchester Road Company.
Ao act further to enlarge the powers of the trustees of the town
. .
of Harrodsburg.
An act for the benefit of the devisees of John Brannigan.
An act to authorise the Secretary of State to distribute certain
Military hooks.
An act concerning Mt. Carmel, in Fleming county.
An act concerning county levies in certain counties.
An act for the benefit of the widow and heirs of\Valker Thorn·
ton, deceased.
An act to authorise the trustees of Cynthiana to close an alley in
said town .
An act to extend the powers of the road commissioners of
Bracken county.
An act to amend the several acts against unlawful gaming; and
An act to repeal the law now in existence in relation to beadright settlers, and to dispose of the balance of the debt due from
this class of debtors to the purposes of internal improvement.
With amendments to the two latter bills; the said amendments
were twice read and concurred in.
Resoh1tions concerning the opening and improving the navigation of Cumberland and Kentucky rivers; and

JAN,

28.]

JOURNAL OF TUE' SENATE.

37~

Resolutions concerning the opening and improving the navigation of G-reen and Hig .l:Sarren rivers.
With an amendment to the former resolutions.
Mr. Wingate, from tbe committee of enrolments, reported lhat
the committee had examined enrolled bills and re~olutions, of the
following titles, viz:
An act for the rdief of the heirs of Francis P. Hord, deceased.
An act providing for settling the accounts with the keeper of
the Penitentiary.
An acl to authorise the Bourbon county court to levy a tax on
the lands of'the county.
An act for the benefit of the representatives of James Honaker,
deceased.
An act for the r'elief of William Cecil and Benedict :Morehead.
An act to amend an act, eniitled, an act lo incorporate the city
of Lexington.
An act to enlarge and explain the powers of the trustees ·of the
town of Frankfort.
An act to authorise the Clarl,<:e circuit court to decree the sale
of two and one-half acres of land, devised to \i\rilliam S. Downey
and others.
An act for the benefit of WilliamP. Smith, John J. Smith, Francis J. Hopkins, and others.
An act for the relief of the heirs of Anna Maria "\Valsh.
An act lo incorpornte the Louisville and Bonbarbour Coal Com.
pany.
An act for the benefit of Fanny Richardson and her children.
An ai::t to establish an election J>recinct in the county of Henry.
An act to change the places of voting in Everett's and Foreman's
bottom precincts, in Lewis county; and
Resolutions in relation to the road leading from Lexington,
through ,vinchester, Mountstcrling and Owingaville, to the mouth
of Big Sandy.
And had found them truly enrolled; that they liad been signed by the Spca.ker of the House of Representatives; whereupon
the Speaker of the Senate affixed his signature thereto, and they
were delivered to the committee, lo be presented to the Governor
for his apprnbation and signature.
After a short time, i\lr. ,Vingae reported that the committee
had performed that duty.
On the motion of Mr. Fleming,
Resolved, That the committee of finance be requested to enquire
into the expediency and propriety of passing a law, to extend the
time until the month of December to permit sheriffs to pay their
county levies and taxes, and return their delinquent lists.
· The resolution to amend the joint rules of both hou.;es, laid on
the table by Mr. GU'thrie on the ;J3d in:;;lant, was taken up, amend-

3i6

JOURN1 L 01" THE SENATE.

fJAN. 28.

ed by inserting after the words "marriage contract," the words "if
a resident of this state," and coucurrcd iu·.
The vote was reconsidere<l disagreeing to a hill from the House
of Representatives, enlitled, an act for the benefit of' Eliza l3adger.
Resolved, That the said bill do pl'lss, and that the title thereof
.
be as aforesaid.
l\1r. Guthl'ie moved the following addition to the rules of the
Senate, viz:
That on motion to di pense with the rnle of the Senate, or to
the second or third reading of any bill or resolution, and to lay a
bill or resolution on the table for the present, no debate shall beallowed; and after the affirmative and negative of any question has
been put to the Senate, no debate shall be allowed, nor af(er the
clerk has been directed to proceed with the call for the yeas and
nays.
"\Vhich was twice read and laid on the table.
Bills from the House of Representatives of the following titles, viz:
I. An act for the hcpefit of James W. Ewing.
2. An act for the benefit of the children of Thomas Anders011.
3. An act to incorporate the Elizabethtown and Harrodsburg
~avings Institutions; and
4. An act to change the time of holding certaiQ-' circuit courts,
··
and for other purposes.
5. An act l.o provide for the appointment of an additional Judge
for the City of Louis,ille, and the circuit of Jefferson and Oldham
counties.
6. An act to amend the law imposing tax on merchandize; and
7. An act to incorporate the Louisvi lle Savings Institution.
Were severally read the fu-st time, and ordered to be read a
.
'
secontl time.
The rule of the Senate,constitutional provision, and second reading of the said ~ills having been dispensed with, they were referred;
the first, second, third, tiitb and seventh, to the committee of courts
of justice; the fourth, to a committee of l\'lessrs. Hardin, Churchill,
Guthrie and Rodman; and the sixth to the committee of finance.
On the motion of Mr. Griffith, learn was gi 1en to bring in a bill
to app1 opnate some of the vacant lands in u utlcr county, for the
purposeR of internal improvements in said· county; and Messrs.
Gritlith, Cunningham and Bibb, were appointed a committee to
prepare and bring in the same.
And then U1e Senate adjourned •
•I
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The Senate assembled.
A message was received from the House of Representatives, requesling leave to withdraw the report of the passage ofa bill from
the Senate, entilled, an act appointing commissioners to view and
mark a way for a road leading from the rnad from Lexington to
Ghent, to the town of Frankfort.
Leave was given to withdraw the said report.
Mr. Hardin, from the committee of finance, to whom was referred a bill from the House of Representatives, entill~<l, an act to
amend the law imposing tax ou merchandize, reported the same
with an amendment.
The said amendment proposes to add to the bill the following
sehion, viz:
Be it further enacted, That for the year l 33, and each and every year thereafter, there shall be levied and collected len cents
upon each one hundred dollars of taxable property: which sum
shall be collected and accounted for, by the collectors of the public revenue, in the same manner, subject to the same conditions,
limitations and restrictions, as are now prescribed by law for collecting the public revenue.
The question being taken on concurring in the said amendment,
it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Beatty
and .Murrell, were as follows, viz:
YEAS-Messrs. Brown, Camptell, Churchill, Clark, Conner, Cunningham, Fleming, G1·iffith, Guthrie, Hardin, Harris, H.Owsley, W. Ows
ley, Parks, Payne, Rudd, Taylor, Thompson, Thorn tvn, Wicktitfe-20.
NAYS-Messrs. Beaseman, Beatty, Bibb, Dejarmtt, Dougherty,
George, Gholson, James, Murray, Murrell, Rodman, Sisk, W,ngate,
Wood-14.
The question was then taken on reading the said bill a third
time, as amended, and it was decided in tht: affirmative.
The yeas and nays being required thereon, by .Messrs. Beatty
and Hardin, were as follows, viz:
YEAS-Messrs. Brown, Campl.iell, Churchill, Clark, Conner, Cunningham, Fleming, Griffith, Guthrie; Hardin, Harris, H. Ow8ley, W. Owsley, Parks, Pa}ne, Rudd, Taylor, Thompson, Thornton, Wick.iffe-20.
NAYS-Messrs. Beaseman, Beatty, Bibb, Dejarnfltt, Dougherty,
George, Gholson, James, Murray, Mt1rrell, Rodman 1 Sisk, Wingate,
Wood-14.
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Owsley, from the committee of courts of justice, to whom
Mr.
was referred a bill to amend the penal laws, reported the same
with amendments; which were twice re::td and concurred in.
Ordered, That the said bill be engrossed, and read a third time.
The rule of the Senate, constitutio'nal provision, and third reading of th e said bill having been dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof
be as aforesaid.
On the motion of Mr. W. Owsley, the committee of courts of
justice was discharged from the further consideration of the petition of Leonard Jones and Henry Banta: and the said petition was
referred to the committee of finance.
l\lr. Rodman, from the committee on military affairs, to whom
was re fere ed a bill from the House of Representatives, entitled, an
act authorising the building of an a rsenal for the security ~rnd preservation of the public arms, reported the same without amendment;
ihe said bill was then referred to the committee of finance.
On the motion of 1\'Ir. Harris, leave was given to bring in a bill
for the improvement of certain roads in .M organ county, and for
other pu rpo es; and Messrs. Harris, G eorge and Churchill, were
appointed a committee to prepare and bring in tlie same.
The following bills were reported from the committees appointed to prepare and bring in the same, viz :
By Mr. Griffith-A bill to appropriate 1:ome of the vacant lands
in Butler county for the purposes of internal improvement in said
couuly; and
By .Mr. Harris-A bill for the improvement of certain roads in
Morgan co unty, and for olher purposes.
"Which were read the first time, and ordered to be read a se·
cond time.
The rule of the Senate, constitutional provision, and second and
third readings of the said bills having been dispensed with, and the
same being engrossed,
Rf'sol-oed, That the said bills do pass, and that the titles thereof
be as aforesaid.
Mr. Beatty moved that a message he sent to the House of Representatives, reqnesling leave to withdraw the report of the disagreement of th e S enate to a bill from that house, entitled, an act
for the benefit of John ShiPlds; and the question being taken on the
said motion, it was decided in the negative.
A bill from the House of Representatives, entitled, an act to
authorise the ci ualified voters of Hickman county to select either
Moscow or Clinton for the pe rmanent seat of justice of said county,
was re,i d the third time as amended.
And the question being taken on the passage thereof, it was decided in the affirmative.
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The yeas and nays being required tb-.:reon, by Messrs. ·lv. Owsley and Hardin, were as follows, viz:
I

YEAS-Messrs. Beaseman, Campbyl/, Churchill, Conner, Cunningham, Dejarnatt, Dougherty, F:eming(Griffith, Guthrie, Hardin, Harris,
James, Murray, Parks, Payne, Ro~man, Sisk, Taylor-19.
NAYS-Messrs. Bibb, Clark, 1iurge, Gh Ison, Murrell, H. O,vsley,
W. Owsley, Rudd, Thompson, 7,'·hornton, Wmgate, Wood-12.

Resol-ved, That the title of the said bill be as aforesaid.
A message in writing was received from the Governor, by Mr.
Sanders, Secretary of8d:e.
An engrossed bi.11, en ~ed, an act for the benefit of the Lexington an<l Ohio Rail Roi/ Company, was read the third time.
And tbe question bl!!ing taken on tbe passage thereof, it was decided in the affirmative.
The yeas and miys being required thereon, by Messr • Rudd and
Wickliffe, were as follows, viz:
YEAS-Mess,s, Brown, Campbell, Clark, Conner, Cunningham, Fleming, George, Guthrie, Hardin, Harris, H. Owsley, W. Owsley, Payne,
Rodman, Taylor, Thornton, Wickliffe, Wingate-18.
NAYS-Messrs. Beaseman, Biub, Churchill, Dejarnatt, Dougherty,
Gholson, Griffith, James, Murray, Murrell, Parks, Rudd, Sisk, rrhompson, Wood-15.

Resolved, That the title of the said biU be as aforesaid.
And then the Senate adjourned.

WEDNESDAY, J.11.NU.ll.RY 30.
The Senate assembled.
A message was received from the House of Representatives, announcing that they had passed bills from the Senate, of the following titles, viz:
An act for the benefit of the Cumberland Hospital.
An act to remove the obstruction to navigation at the falls of
Green river, and for otheT purposes.
An act to incorporate the Louisville Hotel Company.
An act to appropriate a sum ·of money for the purpose of improving the navigation of tbe CumbeTland river at Smith's shoals,
and the Big Sooth fork of said river up to the coal banks.
An act to provide for the locatiou of the Lexington and Ohio
Rail Road through the City of Louisville, and for other purposes.
An act limiting the time for which persons may be held to bail
for their good behaviom; and
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An act to provide for i1inproving the roads iu the counties of
Floyd and Perry.
With amendments to the t, ~ree lalter bills.
And that they had concurre~ in the fourth, sixth, ninth, tenth,
eleventh, twelfth, thirteenth a~'d seventeenth amendments, and
disagreed to the first, second, t ird, fifth, seventh, eighth, fourteenth, fifteenth, sixteenth and eig\i:teenth amendments, proposed
b ' the Senate to a bill from that house, entitled, an act to incorponte a company to establi~b a turnp.ike road from the City of Louisville, by the mouth of Salt river, Elii:;ibethtown, Munford ville
and Bowlinggreen, to the state line, in t~e direction to Nashville.
And that they had passed bills of the fi 1lowing titles, viz:
] . An act to provide for the impro e ent of the road from
Frankfort, via Lawrenceburg, Danville and Stanford, to the Crab
Orchard.
2. An act providing for opening a road from T,Rylorsville, in
Spencer county, to Jeffersontown,in Jefferson county,audfor oth~
er purposes; and
3. An act to amend the law concerning alimony.
The said bills were severally read the fir t time, and ordered
·
to be re;:d a second time.
The rule of the Senate, constitutional provision, and second and
third readings of the second hill having been dispensed with,
Rrsolverl, That the said bill do pass, and that the title thereof
be as afor'esaid.
Mr. \V, Ow ley, from the committee of ·courts of justice, to
whom was referred bills from the House of Representatives, entitled, an act for the benefit of James W. Ewing; and an act for the
benefit of the children of Thomas Anderson; reported the same
with their opinion that the said bills ought nof to pass.
The question being taken on reading the said bills a third time, it
was decided in the negative; and so the said bills were disagreed to.
Mr. W. Owsley, from the same committee, to whom was referred bills from the House of Representatives of the following titles:
An act to incorporate the Louisville Savings Institution; and
An act to incorporate the Elizabethtown and Harrodsburg Sav·
ings Instituliol15.
Reported the same with an amendment to the former bill; which
w11s twice read and concurred in.
Orrlered, That the said bills be read a third time.
Mr. Guthrie, from the committee of propositions and grievances,
to whom was referred a bill from the House ofRepresentatives, enti tl Pd, an act to change an election precinct in the county of Davies~, rf'ported the same without amendment.
The said bill is as follows, viz:
B ~ it enacted, by the General .fl.ssembly of th.P Commonwealtl, of
Kentucky, That the election precinct heretofore held at the house
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of Thomas Gote, in lbe county of Daviess, shall he, and f.he same
is hereby changed to, and shall be held at the hou e of John Russell, in said county: and the same rules and regulations shall be observed as heretofore.
The question being taken on again reading the said bill a third
time, il was decided in the negative; and so the said bill was disagreed to.
The yeas and nays being requiI:ed thereon, by Messrs. Flemini
and Boyd, were as follows, viz:
YEAS-Messrs. Beaseman. Brown, Dejarnatt, Dougherty, Griffith,
Guthrie, Harris, Murray, Rudd, Sisk, Taylor, Wingate-12.
NAYS-Messrs. Beatt), Bibb, Boyd, Churchill, Clark, Conner, Cunningham, Fleming, George, Gholson, Hardin, Murrell, H. Owsley, W.
Owsley, Parks, Payne, l{udman, Wickliffe, Wood-19.

Mr. Hardin, from the committee to whom was referred f.he preamble and resolution moved by Mr. Rudd on the 28th inst., made
the following report, viz:
The select committee to whom was referred the preamble and
resolution directing ten thousand copies of the Proclamation and
Message of the President of the United States, in relation to the
proceedings of Soulh Carolina in nullifying the tariff laws, to be
· printed, bas had the subject under consideration, and report:
That the printing the number of copies proposed by the resolution, of the Proclamation and Message, would cost about three
hundred dollars, estimating it at thirty dollars per thousand. The
committee would suggest that ~hey are unable to perceive by what
usage and practice of the Senate the printing of said papers can
be sustained. They are not papers belonging to the Senate, and
appertain.ing to their legislative business; nor have they been communicated to either branch of the Legislature, by either the President, Congress, or the Governor of the state. As a Senate, we
know of no such papers: as individuals, \Ve have read lhem in the
newspapers. The Senate, in the opinion of the committee, has
nothing to do wilh them in any form or shape. To publish them
only because the political and constitutional doctrine may merit
our approbation, is not warranted by precedent or propriety. We
did not assemble as a Senale to search out for works useful and valuable, either in divinity or morals, politics or war, and have the
same published and d_istributed at the expense of the people; and
if we did, there are a variety of works in the range ofliterature
and science that would claim equally our attention, and someto wit: the Holy Scripture-a preference. The committee submit the following resolution:
Resolved, That said resolution ought not to be adopted.
The said report was twice read and laid on the table.
Mr, Hardin from the committee to whom referred preamble and
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resolutions, in relation to nullifying act.s of Congress by a single
State of Lhe Union, reported the same wilh amendment.
The said preamble and resolutions were laid on the table.
Mr. Wingate, from the committee of enrolments, reported that
the committee bad examined enrolled bills and resolutions, of the
following titles, viz:
An act further to enlarge the powers of the trustees of the town
of Harrodsburg.
An act concerning county levies in certain counties.
An act for the benefit of the widow and heir of Walker Thornton, deceased.
An act to authorise the Secretary of State to distribute certain
·
Military books.
An act lo authorise the trustees of Cynthiana to close an alley in
.
~d~~An act concerning the town of Mt. Carmel, in Fleming county.
An act for the benefit of the devisees oT John Branigan.
An act to authorise the clerks of the county courts of Hnpkins,
Hancock and Union, and the circuit court of Harrison, to transcribe certain records in their respective offices.
An act to amend the act, providing for opening and keeping in
repair the highways in the county of Fayette.
An act to repeal in part, and amend, the act incorporating the
Lexington, Chilesburg and Winchester Road Company.
Resolutions concerning the opening and improving the navigation of Green and Big Barren rivers; and
A resolution authorising the public Librarian to have certain
acts of Assembly bound.
And had found the same truly enrolled; that they had been signed by the Speaker of tbe House of Representatives; whereupon
the Speaker of the Senate affixed his signature thereto, and they
were delivered to the committee, to be presented lo the Governor
for hia approbation and signature.
After a short time, Mr. ,Vingate reported that the committee
bad performed that duty.
Mr. Rudd, from the committee of enrolments, reported that the
committee had examined sundry enrolled bills of the following
titles, viz:
An act for the benefit of Flora N. C. Harding.
An act for the benefit of Stephen Langford.
An act io authorise the county court of Hardin county to appoint an inspector for West Point and Elizabetht9wn in said county.
An act to allow an additional justice of the peace and constable
to the county of Washington, and an additional justice of the
peace for the county of Shelby.
An act to appoint additional justices of the peace in cert~in
counties, and for other purposes,
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An act for the benefit of the infant heirs of Casper Hinton.
An act to allow an additional ju lice of the peace to the county of Bath, and for other purposes.
An act to provide fo1 the improvement of roads in certain
counties.
An act to amend an act, entitled, an act for the benefit of reYolutionary soldiers.
An act to amend the act, entilled, an act to improve the navigation of Salt river, approved the 2:M day of Dec. 1831.
An act to amend the law giving compensation lo witnesses, and
to increase their mileage.
An act for the benefit of tbe infant heirs of Thomas Frazier,
deceased ; and
An act for the benefit of Stephen Marcum.
And had found the same truly enrolled; that they had been signed
by the Speaker of the House of Representatives; whereupon the
Speaker of the Senate allixed his signature thereto; and they were
delivered to the committee, to be presented to the Governor for his
approbation and signature.
Aller a short time, Mr. Rudd reported. that the committee had
performed that duty.
On the motion of Mr. Wingate, a message was sent to ~he House
of Representatives, requesting leave to withdraw the report of the
disagreement of the Senate to a bill from that house, entitled, an
act to amend an act, to authorise the establishing of private passways, approved December 13, 1830.
The said bill having been returne'd to U1e Senate,
On the motion of Mr. vVingate, the vote was reconsidered by
which it was disagreed to; and it was ordered to be read a second
time.
The rule of the Senate, constitutional provision, and second
reading of the said bill having been dispensed with, it was referred to a committee of Messrs. ,vingate, Thornton and Clark.
On the motion of l\h. :Beatty, leave was given to bring in a bill
for the benefit of Achilles Jasper, of Pulaski county; and .Messrs.
Beatty, James and Bibb, were appointed a committee to prepare
and bring in the same.
After a short time, Mr. Beatty from the said committee reported
the said bill ; which was read the first time, and ordered to be read
a second time.
The rule of the Senate, constitutional provision, and second reading of the said bill having been dispensed with, it was referred to
,
the committee on military affairs.
On the motion of Mr. \V. Owsley, leave was given to bring in
a bill for the benefit of the children of Jobn Mizner, deceased; and
Messrs. W. Owsley, Clark and II. Owsley, were appointed a committee to prepare and bring in the same.

384

JOURNAL OF TIIE SENATE.

[JAN. 3/l,

The !f!essage in writing, received from the Governor on yesterday, wa. taken up and read, a follows, viz:
Gentlemen of the Senatella ving formed a new Regiment out of part of the ,13d Rebri.ment, to
be styled the 126th Regiment, and to be attached to the 8th Brigade, I
nominate, for your advice and consent, to be commissioned officers of said
Regiment, the following gentlemen: viz:
Charles F. Burton, to be Colonel; J ohn Walker, to be Lieutenant
Colonel; Samuel Knox, to be l\ifajor.
John Davenport, to be Lieutenant Colonel of the 43d Regiment; Samuel Eccles, to be Major of the same,
JOHN BREATHITT.
January 29th, 1833.

Resolved, That the Senate advise and consent to the said ap'
pointments.
Ordered, That Mr. Thompson inform the Governor thereof.
Mr. Wickliffe read, and laid on the table, the following resolutions, viz:
Resolved, by the General .fl.ssembly ofihe Commonwealth of Kentucfcy,
That it shall be the duty of the Librarian to remove the Public
Library from where it is at present placed, and that he prepare
the Committee Rooms on the lower floor of the Capitol :cts Library Rooms, and remove the books, papers, &c. into said rooms.
Resolved further, That the Superintendent of the public grounds
and Capitol prepare, by stoves, &c. the present Library Rooms, for
the use of the Legislature as Committee Rooms.
On the motion of Mr. Clark, a message was sent to the House
of Representatives, requesting leav~ to withdraw the rt:port of the
disagreement of the Senate to a hill from that house, entitled, an
act for the benefit of Agnes B. Berry and children.
The said bill having been returned to ~he Senate,
On the motion of Mr. Clurk, the vote by which it was disagreed
to was reconsidered: and it was referred to the committee of courts
.
of justice.
Mr. Hardin, from the committee to whom was referred the nomination of William Tompkins, as Circuit Judge in the place of
Thomas T. Crittenden, deceased, made the following report, viz:
The committee to whom was referred the nomination of ,-Villiam Tompkins, to be Judge in the Fifth Judicial District in the
place of Thomas T. Crittenden, deceased, has had said nomination under consideration, and report the following resolution:
Resolved, That the Senate do not advise and consent that William Tompkins shall be commissioned a Judge for the Fifth Judicial District.
Which being twice read, Mr. Guthrie moved to amend the said
·
resolution by striking out the word "not."
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And the question being taken thereon, it was decided in the
negative.
The yeas and nays being required thereon, by Messrs. Guthrie
and Hardin, were as follows, viz:
YEAS-Me ssrs. Beaseman, Churchill, Dejarnatt,Dougherty, Gholson,
Guthrie, Harris, James, Murray, Parks, Rodman,E,ucld, Sisk, Thompson,
Wingate, Wood-16.
NAYS-Me ssrs.Beatty, Bibb, Boyd,Brown, Clark,Conner, Cunningham, Fleming, GE:orge, Griffith, Hardin, Murrell, H. Owsley, W. Ows,
ley, Payne, Taylor, Thornton, Wickliffe- IS. ,
The question was then take,n on concurring in the said resolution, and it was decided in the affirmative.
The yeas and nays beiDg required thereon, by Messrs. Dougherty and Murray, were as follows, viz:
YEAS-Me ssrs. Beatty, Bibb, Boyd, Brown, Clark, Conner, Cunningham, Fleming, George, Griffith, Hardin, Murrell, H. Owsley, W. Owsley,
Payne, Taylor, Thornton, Wickliffe- 18.
NAYS-Me ssrs. Beaseman, Churchill, Dejarnatt, Dougherty, Gholson,
Guthrie, Harris, James, Murray,Pa rks, Rodman, Rudd, Sisk, Thompson,
Wingate, Wood-16.
Ordered, That Mr. Thompson inform the Governor thereof.
The amendmen t proposed by the .House of Representa tives to
re olutions f1om the Senate, concerning the opening and improving
the navigation of Cumberland and Kentucky rivers, was twice read
?ind concurred in.
The amendments proposed by the House of Representa tives to
-a bill from the Senate~ entitled, an act limiting the time for which
persons may be held to bail for their good behaviour, were twice
read.
The fo·st amendmen t proposes to add to the bill the following
section, viz:
Be it further enacted, That in all applications to bind over to keep
the peace, or to be of good behaviour, it shall be the duty of the
court or justice of the peace, before whom such application shall
be pending, to hear testimony on the part of the defendant or defer,dants, if offered, proving or conducing to prove, that the application is vexatious .or malicious, or for other cause ought not to be
sustained ;and the applicant may offer countervailingtt>stimony; and
said court or justice shall thereupon decide from all the evidence
adduced, whether the defendant or defendants shall be so bound.
And the question being taken on concurring in the said amendment, it was decided in the affirmative.
The yeas and nays being required thereon, by .Messr£. Wickliffe
and Thornton, were as follows, viz:
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YEAS-Messrs.Beatty, Churchill, Clark, Conner, Cunningham,Dejar-.
natt, Fleming, Geor 6e, Gholson, Griffith, Guthrie, Hardin, HatTi~, James,
Murray, Murrell, Parks, Rodman, Sisk, Taylor, Wingate, Wood-22.
NAYS-Messrs. Boyd, Brown, Dougherty, H. Owsley, W. Owsley,
Payne, Thornton, Wickliffe--8.
The other amendment was then concurred in,
The amendments proposed by the House of Representatives to.
a bill from the Senate, entitled, an act to provide for the location
of the Lexington and Ohio Rail Road through the City of Louisville, and for other purposes, we11e twice read and concurred in.
The amendments proposed by the House of Representatives to
a bill from the Senate, entitled, an act to provide for improving
the roads in the counties of F loyd and Perry, were twice read.
The first and second amendments were disagreed to, and the
'
third was concurred in.
A message in writing was received from the Governor, by Mr.
Sanders, Secretary of State.
The rul e of the Senate having been dispensed with, the said message was taken up and read, as follows, viz:
Gentlemen of the SenateI nominate, for your advice and consent, Eli Gough, to be Sheriff of
the county of Graves for the residue of tbe time of Frederick Farmer,
who failed to execute bond as required by law.

JOHN BREATHITT.

R esolved, That the S eQate advise' a11d consent to tbe said ap·
pointment.
OrderPd, That Mr. James inform the Governor thereof.
A bill from the House of Representatives, entitled, an act to
amend the law imposing tax on mercbandize, was read the third
time ;cis amend ed.
And the question being taken on the passage of the said bill, as
amended, it was decided in the affirmative.
The yeas and ·m~y~ being required thereon, by Messrs. Murrell
and Beatty, were as follows, viz:
YEAS-Messrs. Boyd, Brown, Churchill, Clark, Co1;mer, Cunning·
ham,F eming, Griffith, Guthrie, Hal'flin, Harris, H . Owsley, Pa1:ks, Payne,
Taylor, Thompson, '.l'hvrnton, Wickliffe-18·.
NAYS-Messrs. Beaseman, Beatty, Bi~b, Dojamatt, Dougherty,
George, Gholson, J ame!., Murray, Murrell, W. Owsley, Rodman, Rudd,

Sisk, Wingate, Wood-16.
R esolved, That the title of the said bill be as aforesaid.
M r. Hardin, from the committee of finance, to whom was referred a hill from the House of Representatives, entitled, an art to
provide for balancing the accounts of the Treasury with the Bank
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of lhe Commonwealth of Kentucky, reported the same with an
amendment; which was twice read and concurred in.
Ordered, That the said bill be read a third time, as amended.
Mr. Hardin moved to dispense with the rule of the Senate, constitutional provision, and third reading of the sai<l bill.
The question being taken thereon, it was decided in the negaative: four-fifths of the members not having voted therefor.
The yeas and nays being required thereon, by Messrs. "Wickliffe
and Griffith, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Bibb, Boyd, Brown, Clark, Coner, Cunningham, Dougherty, Fleming, George, Gholson, Griffith, Guthrie, Hardin, James, Murrell, H. Owsley, W. Owsley, Payne, Rodman,
Rudd, Sisk, Thompson, Thornton, Wingate, Woorl--27.
NAYS--Messrs. Churchill, bejarnatt, Harris, Murray, Parks, Taylor,

Wickliffe-7.
The following bills from the House of Representatives were reported from the several committees to whom they were referred,
with amendments to each, viz:
By Mr. Wingate-An act to amend an act, entitled, an act to
authorise the establishing of private passways, approved December 13, 1820.
By _Mr. Hardin-An act to change the time of holding certain
circuit courts, and for other purposes; and
By Mr. Hardin, from the committee of finance-An act for the
1,enefit of Jacob Miller, of Simpson county.
The said amendments were twice read and concurred in.
Ordered, That the said bills be read a third time.
The rule of the Senate, constitutional provision, and third reading of the said bills having been dispensed with,
R esolved, That the said bills, as amended, do pass, and that the
titles thereof be as aforesaid.
Mr. Hardin, from the committee of finance, to whom was referred a bill from the House of Representatives, entitled, an act authorising tbe building of an arsenal, for the security and preservation of the public arms, reported the same without amendment.
Tbe said bill is as follows, viz:
B e it enacted, by the General.flssembly ofthe Commonwealth of Ker1tucky, That an Arsenal shall be built. on the North East corner of
the public square in the to'wn of Frankfort, of sufficient size to
contain all the public arms belonging lo the state of Kentucky;
and that James Davidson, Peter Dudley and John ,voods, be appointed commissioners to contract for, and superintend the erection of said building: who shall, before entering on the duties of
their commission, give bond in the penalty of five thousand dollars
for the faithful discharge of the duties assigned them: which bond
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sha11 be prepared by the Secretary of State, and when executed
be placed on file in his office.
Sec. :.!. Be it further enacted, That said commissioners be auothrised and instructed to cause the gun-house situated on the pub•ic square to be pulled down, and apply the materials as far as can
be to the erection of the arsenal .
. . __ "-- Sec. 3. B e it further enacted, That the Auditor of Public Accou._nts be, and he is hereby, authorised and directed, on the application of said commissioners, to issue his warrant on the Treasury
for any sum not exceeding three thousand dollars, in Commonwealth's paper, wnich shall be paid. out of any money in the Treasury not otherwise appropriated.
Sec. 4. Be it further enacted, That the commissioners aforesaid
shall be limited to the sum hereby appropriated, for the erection
and completion of $aid building; and that they shall be entitled to
such compensation for their services as the Legislature may adjudge reasonable and just, when said building shall be completed.
And the question being taken on reading the said bill a third
time, it was decided in the negative; and so the said bill was disagreed to.
The yeas and nays being required thereon, by Messrs. Conner
and ,vfogate, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Boyd, Brown, Churchill, Clark, Dougherty, George,Gholson, Guthrie,Murray, Payne,Rodman, Wingate-14.
NAYS-Messrs. Conner, Cunningham, Dejarnatt, Fleming, Griffith,
Hardin, Harris,MunelJ, H.Owsley, W. Owsley, Parks,Rudd, Sisk, Taylor, Thompson, Thornton, Wood-17.

Mr. Rodman, from the committee on militc\ry affairs, to whom
was refcrrdd a bill for the benefit of Achilles Jasper, of Pulaski
county, reported the same with an amendment; which was twice
read and concurred in.
Ordered, That the said bill be engrossed, and read a third time.
The rule of the Senate, eonstitutional provision, and third reading of the said bill having been dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and th~t the title thereof
he as aforesaid.
I ,eave having been obtained, the following bills were reported:
B_r 1\Ir. Guthrie-A bill for the benefit of the Grand Lodge of
Kentucky.
By .Mr. H. Owsley-A bill to change the name of James Hai·vey; and
By Mr. W. Owsley, from the committee appointed for that pur-,
pose-A bill for the benefit of the children of John Mizner, dec'd.,
Which were severally read the first time, .and oi-dered to be read
a second time.
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The rule of the Senate, constitutional provision, and second and
third readings of the two latter bills having been dispensed with.,
Resolved, That the said bills do pass, and that the titles ihereo{
be as aforesaid.
And then the Senate adjourned.

THURSDAY, J.IJ.NU.11.RY 31.
The Senate assembled.
A message was received from the House ofRepresentatives, annouqciug that they had receded from the first and second amendments proposed by them to a bill which originated in the Senale
entitled, an act to provide for the improving the roads in the coun-1
ties of Floyd and Pike: and had passed bills and a resolution of
the following titles, viz:
1. An act for the improvement of the navigation of Big Caney, a
branch of Rough creek.
2. An act to legalise the proceedings of the court of assessment
for the 34th Regiment, K. M.
3. An act to authorise the insertion of adverrisements in "The
Commonweal th."
4. An act to amend the penal laws.
5. An act for the benefit of Arch Lewis, a free man of color; and
A resolution in relation to an arsenal for the security of the public arms and accoutrements.
The said bills were severally read the first time, and ordered to
be read a second iime.
The rule of the Senate, constitutional provision, and second
reading of the fourth bill having been dispensed with, it was referred to, the committee of courts of justice.
The rule of the Senate, constitutional provision, and second
and third readings of the 'second and third bills, having been dispensed with,
Resolved, That the said bills do pass, and that the titles thereof
be as aforesaid.
A message was also received from the House of Representatives, announcing that they had concurred in the amendments
proposed by the Senate to bills from that house, of the following;
titles, viz:
'
·
An act to amend an act, entitled, an act to authorise the establishment of privat~ passways, approved December 13, 1820; and
An act for the benefit of Jacob Miller, of Simpson county.
And that they had disagreed io the amendments proposed by
the Senate to bills from that house, entitled,
.Au act to amend the law imposing tax on merchandize.

390

JOURNAL OF THE SENATE.

[JAN. 31.

An act lo authorise the qualified voters of Hickman county to
select either Mosco1v or Clinton for the permanent seat of justice
for saitl county; and
An act to cbange the lime of holding certain courts, an<l for
oiher purposes.
And that they bad passed bills from the Senate, entitled,
An act to amend. the law prohibiting the importation of slaves
into this slate.
An act to authorise an additional subscription, on behalf of the
commonwealth,io ihe capital or joint stock of the Maysville, Washington, Paris and Lexington Turnpike Road Company, and to
amend the:. several acts incorporating said company; and
An act io authorise an ad<litiona l subscription, on behalf of the
commonwealth, in the stock of ihe Board oflniernal Improvements
of Shelby county, and for other purposes.
Mr. James presented the petition of Thomas Stokes, praying
that a mistake, in granting a quarter section of land W esl of the
Tennessee river to Francis Runnels, may be corrected: which was
received, and referred to the committee of courts of justice.
l\tlr. Guthrie, from the committee of courts of justice, to whom
was referred a bill to establish a Medical Institute in the city of
Louisville, reported the same without amendment.
Ordered, That the said bill be engrossed, and read a third time.
The rule of the Senate, constitt,tional provision, and third reading of the said bill having been dispensed with, and the same be· ·
ing engrossed,
Resolved, That the said bi11 do pas·s,· and that the title thereof
be as aforesaid.
1\Ir. "\V. Owsley,from the same committee, to whom was referred
a bill from the House of Representatives,eotitled, an act to provide
for the appointment of an additional Judge for foe city of Louis,·i!1e, and the circuit of Jefferson and Oldham counties, reported
the same without amendment.
The said bill was amended, and Mr. Fleming moved to lay the
same on the table until the first day of June next.
And the question being taken thereon, it was decided in the
negative.
The yeas and nays being required thereon, by Messrs. Fleming
and Guthrie, were as follows, viz :
YEAS-Messrs. Beaseman, Brown, Cunningham, Dejarnatt, Fleming,
Griffnh, James, Murrell, Parks, Payne, Rudd, Thornton, Wickliffe-13.
NAYS-Messrs. Beatty, Boyd, Churchill, Clark, Dougherty, George,
Gholson, Guttll'ie, Rardin, Harris, Murray, H. Owsley, W. Owsley, Rod·
man, Taylor, Thompson, Wingate, Wood-18.
The said bill was then laid on the table.
Mr. Wood, from the committee of religion, to "'.horn was rrifer-

JAN. 31.]

JOURNAL OF THE SENATE.

391

red a bill from the House of Representatives, entitled, an act for
the benelit of Daniel and E lizabeth Royalty, reported ibe same,
\
with their opinion that it ougb.t not lo pass.
The question being taken on reading the said bill a third lime, it
was decided in the negative; and so the said bill was disagreed to.
Mr. Hardin, from the committee of finance, lo whom was referred tl\e resolution to enquire into the expediency of extending the
time until December, for sheriffs to pay levies and taxes, and return their delinquent lists, repor.ted that it was inexpedient to lcgis~
late on the subject; which report was concurred in.
Mr. Hardin, from the same committee, to whom was referred
the petition of Nathaniel Reynolds, reported that the said petition
be rejected; which report was concurred in.
Mr. Hardin, from the same committee, to whom was referred
a bill from the House of Representatives, entitled, an act appropriating a portion of the vacant lands in the district of country
,vest of the Tennessee river for the purpose of education, or of
making certain improvements in said district, reported the same,
with their opinion that it ought not to pass.
The said bill is as follows, viz:
Whereas, most or all the counties of this commonwealth, (except the counties West of the Tennessee river,) have had to them
appropriated, by acts of the General Assembly, the quantity of six
thousand acres of land each, for th~ endowment of certain academies and seminaries of learning, and for olher purposes: and it being but just and reasonable that the said counties 'West of the Tennessee river should receive an equal and equivalent appropriation
of lands, to be applied by said counties to such purposes as they
respectively may deem most expedient for the advancement of
their best interests. WhereforeBe it enacted, by the General Assembly of the Commonwealth of
Kentucky, That the following quantities of vacant and unoccupied
land, in the district of country West of the Tennessee river, shall
be, and the same is hereby, appropriated to the several .counties
of said district, to wit: To the county of Calloway, the full quantity of six thousand acres; to the county of Hickm tn, sis: thousand
acres; to the county of Graves, six thousand acres; to the county
McCracken, six thousa nd acres.
Sec. 2. Be it further enacted, That each of the county courts of
s~id district shall, at such time as they may think proper, appoint
two or more commissioners, (any one of whom may act after tirst
being duly sworn,) who shall proceed to select and locate the said
lands above appropriated: which lands, when selected, shall be en·
tered with the .Receiver of Public .Moneys for said district, who
shall give certificates therefor, as in other ca~es, free from the payment of the state price, upon which certi5cates the Register shall
issue patents, to the justices of the "said county comts respectively.
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for their reSpective portions of land, vesting the same in said justices and their successors in office, in trust, for the use and benefit
of their -respective countie ; and tbe said commissioners shall be
entitled to, and receive,such compensation for their services as the
said county courts in their discretion may think proper to allow,
to be paid out of the county levy of the county for which they shall
be appointed.
Sec. 3. B e it farther enacted, That the county court of any county in said distri~t of count ry, a majority of all the justices thereof
being present, may, at any time which said court may think proper, make such order for the disposal of their poJ'tion of the lands
appropriated by this act, in such manner and at such time as said
court may deem expedien t: Provided, That such disposal shall be
for the purpose of building and constructing such bridge or bridges,
or otherwise improving the roads of said district, or of removing
the obstructions out of such navigable streams in said district, or
for the purpose of establishing and giving effect to such seminaries
of learning, or other institutions, calculated to promote the cause
of education, as any or eit her of said counties may in their discretion think most proper and expedient: for the accomplishment of
any of which objects, the said county courts respectively shall
have full and complete power to cany the same, or either of them,
into effect, in such manner as they may in their discretion direct
and deym most expedient.
Mr. Hardin moved to lay the said bill and amendment on the
table until the first day of June next.
And the question being taken thereon, it was decided in the
affirmative.
The yeas and nays being required thereon, by Messrs. Hardin
and James, were as follows, viz:
YEAS-Messrs. Beaseman, Clark, Conner, Cunningham, George,
Hardin, Murrell, H. Owsley, Parks,Rodman, Rudd, Taylor, Thompson,
Wickliffe-14.
NAYS-Messrs. Bibb, Boyd, Brown, Church~ll, Dejarnatt, Dougher·
·.y, Gholson, Harris, James, Murray, W. Owsley, Payne, Wood-13.
Mr. Hardin, from the same committee, to whom was referred
the petition of John Spence, reported that the prayer of the pctiiioner ought not to be granted.
Mr. Rudd moved to reverse the said report; and the question
being taken thereon, it was decided in the negative; and so the
,&id report was concurred in.
·
The yeas and nays being required thereon, by Messrs. Rudd
and Hardin, were as follows, viz:
YEAS-Messrs. Beatty, Clark, Payne, Rndd-4.
NAYS-Messrs. Beaseman, ~Bibb, Boyd, Brown, Churchill, Conner,
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Cunningham, Deja matt, Dougherty, George, Gholson, Hardin, Harris,
James, Munay, Mun-ell, H. Owsley, W. Owsley, Parks, Rodman, Taylor, Thornton, Wickliffe, Wood-24.
Mr. Hardin, from the same committee, reported a bill for the
benefit of Alexander McDaniel and associates; which was read
the first time, and ordered to be read a second time.
Hr. Hardin, from the same committee, reported the following
1·esolu tion, viz :
R esolved, That the Auditor of Public Accounts be, and he is
hereby, directed to report to the next General Assembly, during
the first week of its session, the amount of non-x:esident lands that
have been ·forfeited or stricken off to the commonwealth for nonpayment of taxes, and the amount of taxes and interest thereon_.
, W11ich was twice read and concurred in.
Mr. Hard in, from the same committee, to whom was referred a
bill for the benefit of Isaac.Smith, reported the same, with their
opiriion that it ought not to pass.
The said bill is as follows, viz:
B e it enacted, by the Genei·al Jl.ssembly of the Commonwealth of
Kentucky, That the Auditor of Public Accounts is hereby directed
to issue his w·a rrant on the Treasury, in favor of Isaac Smith, for
the sum of thirty dollars: it being the amo1mt of said Smith's expenses in go~g to ihe Stnte of Tennessee, under the authority of
the Governor of this State, in 18~9. to demand James Hogg alias
James McChord, a fugitive from justice.
And the question being taken on engrossing the said bill, and
reading it a third time, it was decided in the negative; and so the
said bill wns rejected.
The yeas and nays being required thereon, by Messrs. Payne
and Boyd, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Clark, Cunningham, Gli!olson, Harris,
Murrell, H. Owsley, Parks, Payne, R.xl man, Wood-12.
NAYS-Messrs. Beaseman, B,yd, Brown, Churchil l, Ccmner, Dejar- 11
natt, Fleming, George, Griffith, Hardin, Murray, Taylor, Thompson, ii /
Thornton-14.
Mr. Hardin, from the same committee, to whom was referred a
bill to amend an act, incorporating a company to turnpike a road
from Frankfort to Lexington, app··oved January 29th, 183J, reported the same, with their opinion that it ought not to pass.
Ordered, That the sa\d bill be engrossed, and read a third time
to-morrow.
Mr. Hardin, from the same committee, to whom was referred a
hill to improve the South fork of Kentucky river, from its junction
with the North fork to Goose creek salt-works, reported the same,
that it ought not to pass.
Z2

JOURNAL OF THE SENATE.

[JAN. 31.

And the question being taken on engrossing the said bill, and
reading it a third lime, it was decided in the affi rmative.
The yeas and nays being required thereon, by Messrs. Hardin
and .3eatty, were as follows, viz:
YEAS-Messrs. Beatty, Bibb, Boyd, Clark, Dejarnatt, George, Gholson, Gr;ffith, H'.lrris,.J ame::a, H. Owsley, W. Owsley, ·Parks, Payne, Thom·
ton, Wi,:k•iffe, Wmcrate-17.
NAYS--Messrs. Baasernan, Browll , Churchill, Conner, Dougherty,
Fleming, Gud1rie, Hanlin, Murray, Murrell, Rodman, Rudd, Sisk, Taylor, Thompson, W,,rnl-16.
Mr. Hardin, having obtained leave, reported bills of the following titles, viz:
A bill for the benefit of Samuel T. Fife, constable of Grayson
county; and
A bill to regulate the terms of the J'efferson circuit and Oldham
courts.
The said bills were each read the first time, and ordered to be
read a serond time.
'l'he rule of the Senate, constitutional provision, and eco nd
and third rendiogs of the said bills, having been dispensed with,
and the snme being engrossed,
Resol1Jrd , That the said bills do pass, and that the titles thereof
be as aforesaid .
On the motion of Mr. F le ming,
R rs:J!v,•rl, That the public printer be requested to print two
thom,and copies of the.Titles of the Acts passed during the present
se. ion. and a summary of the provisions of each act, for the use
of the Senate.
The yeas and nays being req_uired on the adoption of the resolution, by Messrs. Wickliffe and Churchi ll, were as follows, viz:
YEAS-Messrs, Beasernan, Conner, Dougherty, F ieming, George,
\,J Gholson, Griffith, Hardin, James, Murrell, Parks, Payne, Rodman, Rudd,
Sisk, Taylor, Wood_!l7.
NAYS-Messrs. Beatty, Boyd, Churchill, Clark, Dejarnatt, Murray,
W.Owsley , Thompson, Thornton, Wiclfhffo-10.
Resolved, That tbe Senate recede from all the amendments proposed by them, which were disagreed to by the House of Rep resentatives, to a bill from that house, enti tled, an act to incorporate
a company to establish a turnpike road from the City ofLouisville,
by the mouth of Salt river, :Elizr1bet hlown, .l\lunfordsville and Bowli.nggree n. to the state line, in the direction to Nashville.
Mr. Hardin moved that the Se nate recede from ihe amendment proposed hy them to a bill from th eHou.e ofRepresen ta lives,
entitled, an <1ct to amend the law imposing tax on merchandize.
Mr. Guthrie moved to lay the said Qill and amendment on the
t~ble until the first day of June next.
0
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A nd the question b eing taken on tbe motion of Mr. Guthrie, it
was decided in the negative; ti.Jc Seuale being equally divided,
the Speaker voted in th e negative.
The yeas a nd nays being required thereon, by Messrs. llardin
an d G ulhrie, were as follows, viz:
YEAS-Messrs. Beaseman, Boyd, Clark, Conner, 9n{gherty, George,
Guthric,Harris, James, Parks,Payne, RoJman, S1 k, Taylor, Thvrnton,
/
Wickliffe-lo.
NAYS-Messrs. Bibb, Churchill, Cunningham, Dejam att, Fleming,
Ghulson, Griffith, Hardin, Mµrray,Mu rrell, H ,Owsley, W. Owsley, Rudd,
Thompson, Wingate, Wood-16.
The question was then taken on _receding from the said amendment, and it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Hardin
and Guthrie, were as follows,·\r1z:
/
YEAS-Messrs. Beasen~, Beatty, Bibb, Churchill, Cunningham,
Dejarnatt, Doughi:;rty, Fleming, George, Gholson, Gnffilh, Hardin, Harris, M 1nay, l\lL1rrell, H . Owsley, W. Owsley, Rodman, Rudd, Thompson, Wmgate, Wooo-22.
NAYS...:.....:Mei;srs. Buyd, Clai·k, Conner, Guthrie, James, Parks, Payne,
Sisk, Taylor, Thornton, Wickhffe-11'.
:Mr. Dougherty moved to reconsider the last vote; and the quest-ion being taken thereon, it was decided in the negative.
The yea? and nays being required thereon, by Messrs. Hardin
and Dougherty, were as follows, viz :
YEAS-Messrs. Beaseman, Boyd, Clark, Conner, Dougherty, George,
Guthrie, J ames, Parks, Payne, Sisk, Taylor, Thornton, Wickliffe- 14.
NAYS-lVIessrs. Beatty, Biob, Ch,11rchill, Cunningham, Dejarnatt,
F leming, Gholson, Griffith, Hardin, Mu rray, Murrell, H. Owsley, W.
Owsley, Rodman, Rudd 1 Thompson, Wood-17.
Mr. Hardin moved that the Senate recede from the amendment
proposed by them lo a bill from the House of RcpresentaLirns, entitled, an act to authorise the qua lified voters of Hickmm1 county
to select either Mosci,w or Cli nton for the permanent seat of said
county.
Mr. James moved to lay the said bill and amendment on the
table until the first day of June next.
And the question being taken on the motion of Mr. James, it
was decided in the negati e; the Senate being equally di viJed,
the S peaker voted in the negative.
The yeas and nays being required thereon, by :Messrs. Hardin
and James, were as follows, viz:
YEAS-Messrs. Bibb, Brown; Clark, Fleming, George, Gholson, James,.
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Murray, H. Owsley, W. Owsley, Rudd, Thompson, Wickliffe, Wingate,Wood-15.
NAYS-Messrs. Beaseman, Boyd, Churchill, Cunningham, Deja matt,
Dougherty, Griftith, Hardin, Harris, Murrell, Parks, Rodman,8isk, Taylor, Thornton-15.
The question was then taken on receding from the amendments
of the Senate, antl it was decided in the ailirmative; the Senate
being eq ually divid •d, the Speaker voted in the affirmative.
The yeas and nays being required thereon, by Messrs. James
and Hardin, were as follows, viz:
YEAS-Messrs. Beaseman, Boyd, Churchill~ Conner, Cunningham,
Dejarnatt, Griffith, Guthrie, Bardin, Harris, Murrell, Parks, Rodman,
Sisk, Taylor, Thornton-16.
NAYS-Messrs. Bibb, Brown, . Clark, Dougherty, Fleming, George,
Gholson, James, Murray, H. Owsley, W. Owsley, Rudd, Thompson,
Wickliffe, Wingate, Wood-16.
A bill from the House of Representatives, entitled, an act to incorporate the Louisvil1e Savings Institution, was read the third
time as amended.
Resolved, That foe said bill, as amended, do pass, and that ihe
title thereof be as aforesaid.
A bill from the House ofRepresentatives, entitled, an act to incorporate the E lizabethtown and Harrodsburg Savings Institutions,
was read the third time.
And the question being taken on the passage of the said bill, it
was decided in the negaiive; and so the said bill was disagreed to.
The yeas and nays being required thereon, by Messrs. Conner
and Thompson, were as follows, viz:
YEAS-Messrs. Beaseman,Beatty, Clark, Dejarnatt, George, Guthrie,
Harris,Murray, W. 0wsley,Rodman, Rudd, Thompson, Wingate-13.
NAYS-Messrs. Boyd, Brown, Churchill, Cornier, Cunningham, Fleming, Gholson, Griffith, Hardin,Murrell, H. Owsley, Payne, Taylor, Thornton, Wood-15.
On the motion of Mr. Beatty, a bill supplemental to an act
pa~sed at the present session of the General ~ssembly, appropriating money for improving the navigation of Cumberland river, was
laid on the table.
A bill from the House of Representatives, entitled, an act to
provide for balancing the accounts of the Treasury with the Bank
of the Commonwealth, was read the third time as amended.
Mr. Hardin moved to lay the said bill on the table until the first
day of June next.
1\ nd the question being taken thereon, it was decided in the
negaiive.
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The yeas aod nays being required thereon, by Messrs. Hardin
and W. Owsley, were as follows, viz:
YEAS-Messrs.Clark, Guthrie, Hardin, Harris, Murray, Parks, Payne,
Taylor, Thornton, Wick:liffe-11).
NAYS-Messrs. Beas'eman, Beatty, Bi bb,Boyd, Brown, Church ill, Conner, Cunningham, Dejarnatt, Dougherty, Fie ming, George, Gholson; Griffith, Murrell, H. Owsley, W. Owsley, Rodman, Rudd, Sisk, Thompson,
Wingate, W oocl-23.
Resolved, That said bill, as amended, do pass, and that the title

thereo f be as aforesaid.
A bill for the benefit of the Grand Lodge ofKentucky was read
the second time, and ordered to be engrossed, and read a third
time to-monow.
Bilis from the House ofRepresentativesofthe following titles, viz:
Ao act to provide for the improvement of the road from Frankfort, via Lawrenceburg, Danville and Stanford, to the Crab Orchard; and
An act to amend the law concerning alimony.
Were each read the second time and referred: the former to the
committee of internal improvements; and the latter to the committee of cou rts of justice.
Mr. Payne, from the committee of enrolments, reported that the
committee had examined enrolled bills of the following titles, viz:
An act concerning the town of Adairsville.
An act authorising the sale of slaves in certain cases.
An act to remove the obstrnction to navigation at the falls of
Green river, and for other purposes.
An act to incorporate the city of Maysville.
An act to authorise an additional subscription, on behalf of the
commonwealth, in the stock of the 13oard oflnternal Improvements
of Shelby county, and for other purposes.
And bad found the same truly enrolled; that they bad been signed
by the Speaker of the House of Representatives; whereupon the
Speaker of the Senate affixed his signature 1.hereto; and they were
delivered to the committee, to be presented to the Governor for hi
approbation and signature.
After a short time, Mr. Payne reported that the committee had
perforl)1ed that duty.
Mr. \Vingate, from the committee of enrolmenta, reported that
tbe committee had examined enrolled bills of the following titles,
viz :
An act to incorporate the Greenwick -Academy.
An act to amend an act, entitled, an act for the benefit of the
heirs of Samuel ·Shannon, deceased.
An act to authorise the trustees of the town of Richmond to levy
a tax, to McAdamize the streets.
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An act for the benefit of Spencer Curd's representatives.
An art lo extend the po ,vers of the road commissioners of
Bracken county.
An act to repeal the law now in existence in relation to headright settlers, and to dispose of the balance of the debt due from
this cla s of debtors to the purposes of internu l improvmeent.
An act authorising the trustees of the Kentucky Baptist Education Society to emancipate a slave.
An act to appropriate a su m of mone_y for tbe purpose of improving the navigation of the Cumberland river at Smith's shoals,
and ihe Big South fork of said river up to the coal banks.
An aci limiting the time for which persons may ,be held to bail
for iheir good behaviour.
An act for the bene::fit of the Cumberland Hospital.
An act providint for opening a road from Taylorsville, in Spencer county, to Jellersontown, in Jefferson county, and for other
'
purposes.
An ad authorising the sale of the slaves of infants.
An act to amend an act, entitled, an act to authori$e i11e establishment of private passways, approveu Dec. 13, 1820.
And had found the same truly enrolled; ihat they had been signed by the Speaker of tbe House of Representafr,-es; whereupon
the Speaker of the Senate affixed his signature thereto, and they
were delivered to tbe committee, to be presented to the Governor
for bi.a approbation and signature.
After a short time, Mr. ,vingate reported that the committe~
had performed that duty.
And then the Senate adjourned.

FRID/1.Y, FEBRUARY I.
The Senate assembled.
A message was received from the House of Reprsentatives, an-nounring the passage of bills, which originated in that house, of
the following titles, 'Viz:
An act to establi h a State Bank.
An act for the improvement of the public roads in Monroe, Allen and Barren counties.
An act for the benefit of the heirs of the late Cbarles Humphreys; and
An act to improve the navigation of Big Sandy riv er.
And bills which originated in the Senate of the following titles,
viz:
An act to amend the law concerning champerty.
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An act to amend the law regulating proceedings in cases of
ejecLments, and forcible entries and detainers.
An act for the benefit of cbe Lexington and Ohio Rail Road
Company.
An act to divide'the Slate into Congressional Districts.
An act to appropriate a part of the vacant lands in Laurel rounty to make a ro,1d from London to the mouth of Big Laurel, and
for olher purposes.
·with amendments to the latte r bill.
And lhat they lrnd concurred in the amendment proposed by
the :Senate to a bill from that house, entilled, an act to provide for
balancing the accounts of the Treasury with the Bank of the Commonwealth.
And that they had disagreed to a bill, which originated in the
Senate, entitled, an act to amend the act incorporating the Bardstown and Louisvi lle Turnpike Company.
Mr. Clark presented the petition of John B. Ryon and Alfred
Bowren, praying compensation for their services and expenses in
apprehending three fugilives from justice.
Mr. James presented the petition of Askenaz Williams, praying
that he may have the exclu.ive right, for two years, of entering a
quart0r section of.land on which he is sellled, Vest of the Tennessee river.
"\Vhich petitions were received, and referred to the committee
of finance.
Mr. W. Owsley, from the committee of courts of justice, to
whom was referred bills from the House of Representati ves, of
the following titles, viz:
An act to amend the penal laws; and
An act to amend the law concerning alimony.
Reported the same with an amendment to each; which were
twice read and concmred in.
Ordered, That tb e said bills be read a third lime.
The rule of th e Senate, constitutional provision, and third reading of the former bill having been dispensed with,
R esolved, That the said bill, as amended, do pass, and that the
title thereof be as aforesaid.
Mr. \Vood, from the committee of religion, to whom was referred a bill from the Ilon~e of Representati ves, entitled, an act for
the benefit of "'illiam :May, reported the 5ame, with their opinion that it ought not to pass.
The questitJn being taken on reading the sai_d bill a third time, it
was decided in the negative; and so the said bill was disagreed to.
Mr. Clark. from the committee of internal improvements, to
whom was referred a bill from the House of Representati ves, entitled, an act to provid e for the improvement of the road from
Frankfort, via Lawrencebu rg, Oanvi1le and Stanford, to the Crah
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Orchard, reported the sa me withou t amendment; and the said bill
was refe rred to the comm ittee of finance.
Mr. Hardin, from the co mmittee to whom was referred the nominations fo r Attorney General and Commonwealth's Attorneys, made
the follow ing report, ill part, viz :
The select committee to whom was referred the nomination of
1he Attorney General and District Attorneys, has had the same under consideration, and repo rt, in part. viz:
As to the Attorney General, the Semite do advise and consent
to the appointment of Cha rles S. M.orelJead, to be Attorney General for this Commonwealth.
The SPnate do advise and consent to the appointment of
liain B. Boo.Rcr, to be Attorney for the Commonwealth in the
Ninth Judicial District, in the place of James Harlan, resigned.
As it respects the other nominations ofDistrictAltorneys, except
·Will is and Holt, the committee in thei r enquiries into that subject
find that all the nominees, except Horatio Bruce and James S. Henderson, have been regula rly commissioned, by and with the advice
and consent of the Senate, Commonwealth's Attorneys fo'r the Judicial Districts res pee ti vely for which . they are now nominaterl,
and that none of them has resigned . That in the district to which
Mr. Bruce is nominated, that Fontnine I. 'Fox was regularly appointed to said office, that be is still alive, has not removed out of
the di strict, or resigned. That in the district to which Mr. Hen·derson is nominated as Commonwealth's Attorney, that Franklin
Ballenger, by and with the advice and consent of the Senate, was
duly commissioned Attorney for the Commonwealth, and that he
is still living, has not removed out of the district, or resigned his
office.
The first question presented for the consideration of the committee is, whether Lhere is a vacancy in the offices above a llu ded
to? And, if there be no vacancy, then it is unnecessary to enquire
into the qualification of the nominees.
Those Commonwealth"s Attorneys were appointed under an act
of Assembly approved the 't3d day of January, 1829, which law
has been continued by subsequent enactments and not permitted
to expire, and at the p1esentsession again continued for two yea rs
longer before the preced ing law expired . The question i::,, under
these facts, are those attorneys out of office? Th e IX Article of
the Con titution, 12th Section, contaills the following provisions:
"The Attorney General, and other attorneys of this Commonwealth, who rereive a fixed annual salary from the public treasury, judges and cle rks of courtR, justices of the p<·ace, surveyors of
lands, and all commissioned militia officers, shall hold their respective offices during go"d behaviour and the continuance of their rerespective courts, under the exceptions contained in thi s Constitution." When we examine this section, we will clear~y perceive
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that 1.be word "cou rt" is used as applicable to judges, clerks, &c.
and a to attorneys, the addiiional words "and continuance of the
office," is fairly to be infe rred, that is, such attorneys as their office is created by law, and not by tbe Constitution, and who receive an annual fixed salary out of tbe public treasury. An attorney who receives a fixed a nnual salary out of the pub lic treasury,
ancl who .is commissioned by 1.he Governor, by and with 1.he adYice
ancl consent of the Se nate, what is the tenure by which he holds
his office und er the above section of the Constitation? TLe answer is,-good beha viour, the continuance of the court, and the
continuance of the office. Those gentlemen have not misbehaved,
the court has been continued, and so has been the office, for it has
not been permitted to expire. For, although the_law was enacted
hut for two years, th e same power (to wit: the L egi lature,) which
enacted it for two years, had a right either to permit it to expire
or to continue it longer, at its will and pleasure, before it did expire; for where is the substa ntial difference in creating the office
fo r two years, or four years, or pe rmanently? lf the same power
that created it, continu ed it, and did not permit it to expir'- . there
is no perceiva blc difference : because the office continued all the
1.ime: and by the constitution, if the incumbent behaved well, the
cou rt was not abolished, and the office was continued, they were
in office. No one will pretend to contend lhat any legislati,·e
enactment made in pursuance of the constitution, can put any limitations-, condilions, or restrictions upon the tenure of office repugnant to the constitution. It is contend ed by the Governor, that
the law being for but two years, although the same was continued
before the 1.wo years expired, that th e appoi ntment was thereby
limited to two years. ,vith great.deference to the high authority for this opinion, it is certainly more p lausible than substantial;
because the tenure of office, as bas been before observed, is fixed
by the constitution, and all laws in contravention of that arc void;
and even if the commi ssion itself shou ld have improvidently issued
for hrn years, the commission is good and valid, and the limitation void.
The committee conce ive th emseh·es not only sustained by the
constitution, but by th e unanimous opinion of every Gove rnor and
Secretary, except the present Governor. ,vhen the law fir t passed in 18!:3, Shelby was Governor, and Ma rtin ]). H ardin, Secretary; Slaughte r was acting Governo r next, and Joh n Pope his
Secretary ; Adair succeeded him, and Breckenridge his Secretary;
next Desha, a nd Barry b1s Secretary; next .i\'Ietcalfo, and Cri ttenden his Secr etary ; hy each of these Governors and their Secretaries were th e expositions given to the constitution and lhe law,
which the committee now give. It has been incidentally sanc1.ioned by every court in Kentucky; for the law creat ing tli e oflice
of Commonwealth's Attorneys was enacted first in 1813, and conA3
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t inued by regular enactments before the preceding act expired,
except in two or lhree instances, from that tirne to the pre" ent;
and when contiuued before the preceding one expired, no Governor ever before considered them out of oflke, and the courts recognized them as public prosecutors without a new commission: and
thus some of the attorneys were continued in office upon the first
commission for near ten years. These expositions by f~rmer Governors, if there were any doubts, ought lo be considered as having
settled the question. The case of Stonestreet and Harrison, in V
Littell, and the analogous decisions in Great Britain upon the statute of W illiam and Mary, go also to suppo1t the opinion of the
committee. \VhereforeR esolved, That in the first Judicial District, second, third, fo'1rth,
sixth, seventh, tenth, eleventh, twelfth, thirteenth, fourteenth, fifteenth and sixteenth, there is no vacancy.
The 'l uestion being taken on concurring in the said report, it was
decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Clark
and Hardin, were a follows, viz:
YEAS-Messrs. Beatty, Bibb, Boyd,Churchill, Conner, Cunningham,
Flo min;;, George, Gholson, Griffith, Hardin, Murrell, H. Owsley, W. Owsley, Payne, Taylor, Thompson, Thornton, Wickliffe-19.
NAYS-Messrs.Beaseman,Brown,Clark,Dejarnatt,Dougherty,Guthrie, Harris, James, Muiray, Parks, Rodman, Sisk, Wingate, Wood-14.
Ordered, That l\'Ir. Guthrie inform the Governor thereof.
A message 10 writing was received from the Gorernor, by Mr.
Sander , Secretary of State.
The rul e of the Senate havin'g been dispensed with, the said message was taken up and read, as follows, yiz:
Gentlemen pf the SenateI nominate, for your a<lvice and consent, the following gentlemen, to
be commissioned the offices respectively annexed their names, to-wit:
James Garrard, jun, to lie aid to myself.
Thomas W. Hart, to be Colonel of the 21st Regiment, in the place of
William R. Hand, resigned.
Charles Dance, to be Lieutenant Colonel of the 21st Regiment, in
the place of T. W-. Hart, if promoted.
William JohnrnI1, to be Major of the 21st Regiment, in the place of
Charles Dunce, if promoted.
Daniel McClelland, to be inspect~r of tbe 6th Division, in the place of
Jacob Oglesby, resigned.
Thomas P. Knott, to be Major of the 4th Regiment, in the place of
Washington Beall, resigned.
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Baker E. Watkins, to 1,e Colonel of the 89th Regiment, in the place
of Jeremiah Adkins, resigned.
Marlm D. Snider, to be Lieutenant Colonel of the 89th Regiment, in
place of B. E. Watkins, if promoted.
John R. Ringo, to be Colonel ·of the 30th Regiment, in the place of A.
Metcalf~ re igned.
B. H. Hobbs, to be Lieutenant Colonel of the 30th Regiment, in the
place of J. R. Ringo, if promoted.
William K. McCord, to be Major of the 30th Regiment, in the place
of B. II. Hobbs, if promoted.
John B. Watts, to be Lieutenant Colonel of the 103d Regiment, in the
place of Lewis Triplett, resigned .
.Aliraham A. Richardson, to be Major of the 103d Regiment, in the
place of J.B. Watts, if promoted.
Michael Fry, to be Colonel of the 20th Regiment, in the place of
Wiiliam P. Sutton, promoted.
Benjamm Branden, to be Lieutenant Colonel of the 20th Regiment,
in the place of M. Fry, if promoted.
Francis S. Coleman, to be Major of the 20th Regiment, in tne place
of B. Brandon, if promoted.
Zachariah Haggard, to be Lieutenant Colonel of the 17th Regiment,
in the place of John Morton, resigned.
John Weeks, to lie Sheriff of the .::ounty of Caldwell-the county court
having failed to recommend at their regular term.
Thompson N. St1 atton, to be Sheriff of Lewis county, for the residue
of the term for which Aaron Stratton, deceased, was appointed.
Rodulphus D. Bucky, to be Sheriff of Bullitt, county court having failed
to nominate, and he having received a pro tern. appointmen,; and
I nominate, for your approval, Thomas S. Page, Henry Owsley, Jacob
Swigert and John Blaine, as the secuTities of the Treasurer for the ensuJOHN BREATHITT.
ing year. .
February 1st, 1833.
Resolved, That the Senate advise and consent to the said appointments, except to that'of Rodulphus D. Bucky to be sheriff of
Bullitt county; and that they approve of the securities of the Treasurer nominated.
Ordered, That Mr. Guthrie inform the Governor thereof.
The nomination of the said Rodulphus D. Bucky was laid on
the table.
On the. motion of Mr. Thornton, a message was sent to the
House of Representatives, requesting leave to withdraw tJ1e report
of the disagreement of the Senate to a bill from that house, enti-
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tl~d, an act to incorporate the Elizabethtown and Harrodsburg
Savings Institutions.
A bill from the House of Representatives, entitled, an act lo
provid e for the appointment of an additional J udge for the City
of Louisville, and the circuit of Jefferson and Oldham counlies,
was taken up.
The said bill was amended to read as follows, viz:
Be it enacted, by the General A ssembly of th e Commonwealth of Kent11cky, That the Governor shall nominate, and, by and with 1he
addce and consent of the Senate, commissio one more Circuit
Judge, in addition to those now in office, whose duty it sha ll be to
hold the criminal terms of the Jeffer on circuit court and the terms
of the Shelby circuit court: and that the Judge herein provided
for shall have all the powers of a Circuit Judge of this Commonwealth.
Sec. 2. Be ·it furth er enacted, That the Judge to be commissioned as aforesaid, shall and may ho!d the common law and chancery
terms of the J efferson circuit and Oldham courts, whenever he is
not holding said criminal terms of the Jefferson circuit court, on
all occasions in which the Judge of the fifth Jndicial District may
be absent, or sick, or from any other cause may be unable to hold
said courts.
Sec. 3. Be it further enacted, That the Ju<lge herein provided
for shall and may, at any tim~, by order entered of record, continue and extend any of the criminal te rms of said Jefferson circuit court, whenever it may be necessary to complete the business
therein depending; and in like manner may call any special term
for the trial of the pleas of the commonwealth, in addition to those
prescribed by a law of the present session of the Legi lature: in
which case the sheriff of Jefferson county, on the written order to
11im to that effect, shall give public notice in two of the newspapers printed in Louisville, that such term for the trial of pleas of
the Commonwealth, has been directed by said Judge to be held.
Sec. 4. Be it further enarterl, That the sala ry of the Judge to be
commissio11ed under this act shall be the sum of one thousand dollars, to be paid to him out of the treasury of this commonwealth
in quarterly payments; and this act shall commence and be in
forc e from its passage.
Sec. 5. Be it fnrther enacted, That the county of Owen shall be
k
added to the fourth Judicial District.
Sec. (,. Be it furth Pr ennctf'd, That the county of Owen shall be
added to the fourth Judicial District, and the terms of the Owen
circuit court shall hereafter commence on the third Mondays in
th~ months of March, July and October, and may set tw~lve juridical days if the business require it; and the Shelby circuit court ,
shall hereafter commence on the fourth Mondays in April, third
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Mondays in July, and first Mondays in October, and shall set two
weeks :.it each term as heretofore, if the bu iness shall require it.
Mr. Thornton moved lo add to the saiJ bill tl1e following section :
B e i't further enacted, That the county of Grant be added to the
third Judicial District.
And lhc qu estion bemg taken on adopting the said amendment,
it wn decided in the allirmative; the Speaker voted in the affirmative.
The yeas and nays being required thereon, by Messrs. W ickliffe
and 'rifiith, were as follows, viz:
YK\.S-Messrs. Beaseman, Churchill, Dejarnatt, Dougherty, Fleming, Gho1sou, Griffith, llarr,s, l\Lirray, Murreil, Parks, Ro:!mau, Ru<lJ,
Srsk, Thornlon-1.J.
NAYS-)lessrs. Beatty, Bibb, Boyd, Clark, Conner, Cunningham,
George , Hardin, H. Owsley, W. Owsley, Taylor, Thompscn, Widdiffc,
Wingate, Wuo<l- 15.
Mr. Harris moved to reconsider tbe last vote; and the question
being taken thereon, it wns decided rn the affirmative.
The yeas and nays being required thereon, by Messrs. Hardin
and vVickliffe, were as fo Uo ws, viz!
YEAS-MeRsrs. Bibb, Boyd, Brown, Churchill, Clark, George, GuthJie, Hardin, Harri~, James, II. Owsley, Rodman, Taylor, Wickliffe,
Win~ate, ,vood- 16.
NAYS-Messrs. Beas-eman, Beatty, Conner, Dejarnatt, Dougherty,
Fleming, Gholson, Griffith, Murray, Murrell, Parks, Payne, Rudd, S!sk,
Thornton-15.
The question wa again taken on the said amendment moYed
by Mr. Thornton, and it was decided in the affirmative.
The yeas and nays being required thereon, by .Messrs. BeaEeman and Parks, were as follows, viz: ·
YEAS-Messrs. Beaseman, Conner, Dejarnatt, Dougherty, Fleming,
Gholson,Griffitb, James, Murray,Murrcll, Parks,Paync,Rodml}n, Rudd,
Sisk, Thornton-16.
NAYS-iVIessrs. Beatt)~, Boyd, Brown, Churchill, Clark, George, Guthrie, Hardin, Harris, H. Owsley, Taylor, Thompson, Wickliffe, Wingate,
Wood-15.
Mr. Murrell moved to lay the said bill, as amended, on the table until the first day of June nexl.
And the question being taken thereon, , it was decided in the
affirmative.
The yeas and nays being required thereon, by Me~srs. Griffith
c.\lld Murrell, ,vere as follows, viz:
YEAS-Messrs. Beasernan, Beatty, Brown, Churchill, Clark, Conner,
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Cunningham, Dejarnatt, Dougherty, Fleming, George, Gholson, Griffith,
Guthrie, James, Murray, Murrell, II. Owsley, Parks, Payne, Rodman,
Sisk, Taylqr, Thompson, 'rhornton, Wickliffe, Wood-27.
NAY-Mr. Wingate-1.

A message was received from the House of Representatives, requeoting le::ive to withdraw the report of the passage of a bill from
the Senate, entitled, an act to amend the law concerning champeriy.
Leave was given to wi.tbdraw said report.
:Mr. P ayne, from the committee of enr lments, reported that the
t'ommittee had examined enrolled bills of the following titles, viz:
An act to incor porate the Louisvill e Hotel Company.
An act to amend and continue in force an act, to incorporate
'·
the City of Lou1sville.
Ao act to authorise an additional sub scription, on behalf 0f the
commoowealth,in' the capital or jpint stock of ,the Maysville, \,Vashington, Paris and Lexington Turnpike Road Company, and to
amend the several acts incorporating said companJ,
An act for the benefit of Jacob Miller, of Simpson county.
An act to incorporate the Crittend en School, in the county of
Franklin, and the New Providence School, in the county of Mercer.
Ao act supplementary to an act, entitled, "an act to establish
the town of Taylorsville, and to legalise the proceedings of the
trustees of said town,': approved January 22d, 1833.
An act to amend an act, entitled, "an acl to amend the law in
relation to opening and repail'ing the public roads in certain countie ," approved January 29th, 1830.
An act for the benefit of JosephNorris, surveyor of Scott county.
An act for the benefit of Eliza Badger.
An act to establish an election precinct in Bourbon county.
An act to legalise the proceedings of the court of assessment for
the 34th Regiment, K. M.
An act to authorise the insertion of advertisements in "The
Commonwealth."
An act to authorise the qualified voters of Hickman county to
select either Moscow or Clinton for the permanent seat of justice
for said county.
An act for the benefit of ·wmiam Simpson.
An act for the benefit of the Lexington and Ohio Rail Road
, Company.
An act to divide th,,e State into Congressional Districts.
An act to amend the penal laws; and
An act to provide for the location of the Lexington and Ohio
Rail Road through the City of Louisville, and for other purposes.
And had found the same truly enrolled; that they had been signed
hy the Speaker of the _House of Representatives; whereupon the
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Speaker of the ~enate affixed his signature thereto; and they were
delivered to the committee., to be presented to the Governor for his
approbation and siguature.
After a short time, Mr. Payne reported that the committee had
performed that duty.
Mr. \Vingate, from the committee of enrolments, reported that
the committee had examined enrolled bills of the following titles,
viz :

An act to provide for balancing the accounts of the Treasury
with the Bank of the Commonwealth; and
An act to incorporate the Louisville Savings Institution.
And had found the same truly enrolled; that they had been signed by the Speaker of the House of Representati'1es; whereupon
the Speaker of the Senate affixed his signature thereto, and they
were delivered to the comrnitte~, to be presented to the Governor
for hia approbation and signature.
After a short time, ~fr. Wfogate reported that the committee
had performed that duty.
.
A message in writing was ~'eceived from the Governor, by Mr.
Sanders, Secreta11y of State.
The rule of the Senate having been dispensed with, the said
message was taken up and read, as follows, viz:
Gentlemen of the SenateI respectfuUy ask leave to withdra,v the nomination of Rodulplius D
Bucky, to be Sheriff of Bullitt county, and to nominate, for your advice
and com,ent, Rodolphus D. Bulrey, to be Sheriff of Bullitt county-th<'
court of said county having failed to nominate, and he having received
a pro tem. appointment.
I also nominate, for your advice. and consent, Thomas Q. Wilson, lo
\,e commissioned Circuit Judge, in the place of T . T. Crittenden, dec'cL
February 1st, 1833.

JOHN BREATHITT.

R esolver!., That the Senate advi.se and consent to the appointment of Rodolpbus D. Bukey, as Sheriff of Bullitt county.
R esolved unanimously, That the Senate advise and consent to
the appointment of Thomas Q. \Vi Ison as Circuit Judge, in the
place of _T. T. Crittenden, deceased.
01"/ered, That :Mr. Fleming inform the Governor thePeof.
Preamble and resolutions in relation to nullifying acts of Congre s by a single State of the Union, were taken up; an amendment being moved,
Mr. Wickliffe moved to lay the said preamble and resolutions
and amendment on the table, until the first day of June next.
And the question being taken theeon, it was decided in th,,
negatiYe.
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The yeas and nays being required thereon, by Messrs. , v ickliffo
and Hardin, were as fo llows, viz :
YEAS-1\Iessrs. Payne, Wicklilfo-2.
NAYS-:i\lessrs. Beaseman,B1bb 2 Boyd,Brmrn, Churchill, Clark, Conner, CunninJham, Dejarnatt, D0t1ghcrty 1 Fleming, George, Gholson,
Gr1ffi1h, Guthrie, Hardin, Harris, James, Murray, Murrell, H . Owsley,
·n-. O:vsle-y, Parks, Rudd, Sisk, Taylor, 'rho:npson, Thornton, Wmgatc.
Wood-30.

The fir;;t re~olution was concurred in.

1I
I

The committee reported an amendment to strike otH the second
i-esolntion.
And tJ1e question i)c;ing taken on con'cmring in the said amendment it was decided in tbe negative ; and so the said resolution
was concnrr'ed io .
. The yeas and nays being required thereon, by l\Iessrs. Clark
and Hardin, were as follows, viz:
YEAS- J\!Icssrs. Boyd, George, Griffith, Hardin, W. Owsley, Taylor,
Thumpsqn, Wickliffe, Wood-9.
NAYS-Messrs. Beascman, Bibb, Brown, Ch:.n:chill, Clark, Conner,
Cunningham, Dejarnatt, Fleming, Gholson, Gu hrie, Harris, James, l\forray, l\'.Iurrcll, H . Owsley, "Parks, Rodman, Thornton, Wiugatc-20 .
The third, fourth, fifth, six,th and seventh resolutions were the~
·concurred i n.
Mr. ,vickliffe th.en moved to amend lhe said resolutio11s, by ad'<ling thereto the following resolution, viz :
Resol-vccl, thcrrfore, That the imprisomnent of Samuel A. )Vorcester and Elizur Butler, by the authorities of Georgia under her
la"\\·s, is, in the opinion of this Legislature, a violation of the laws
and treaties made for and with the Cherokee Indians, and that it
is the duty of tbe President to see Lhc mandate of the Supreme
Court executed, Ehould if:· be disobeyed by tbe authoritit;; of
Georgia.
The quc;;tion being taken on adopting tbe said amendment, it
was decided in the negative.
The ye-as and nays l1eing requirC'<l thereon, by Messrs. Guthrie
and "\Vick}iffo, were as (ollows, viz:
~ YEAS- Messrs. Boyd 1 Co'nner, Cunni1,1gham, Fleming, George, Harclin,Murr~ll, II.Owsley, W. Owsley, Payne, Taylor, Wickliffe-12.
NAYS-Messrs. Beaseman, Bi;Jh, Brown, Churchill, Clark, Dejarnatt,
D,)ugherty, Gholson, Griffith, Guthrie, Harris, James, Murray, Parks,
RJJman, Ruikl, Thcmpscn, Thvrnton, Wingate, Wood-20 .
.Mr. 'Wickliffe moved to ame nd the said resolutions, by adding
lhrreto the following resolution. viz: .
Resolved, That the laws of Congress and treaties made in pur-
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suance of the Constitution of the United States, relative to the
Cherokee Indians, are laws and treaties, the acts of Georgia to the
contrary notwithstanding, and that it is the bounden duty of the
President of the United States to sec that those laws and treaties
be observed and executed.
The question being taken on adopting the said amendmen t, it
was decided in the negative.
The yeas and nays being required thereon, by Messrs. Wickliffe
and Boyd, were as follows, viz:
YEAS-Me ssrs. Bi;>yd, Conner, Cunningham, Fleming, George, Hardin, Murrell, H. Owsley, W. Owsley, Payne, Taylor, Wickliffe-1 2.
NAYS-Me ssrs. Beaseman, Bibb, Brown, Churchill, Clark, Dejarnatt,
Dougherty, Gholson, Griffith, Guthrie, Harris, James, Murray, Parks,
Rodman, Rudd, Thompson, Thornton, Wingate, Wood-20.
The eighth resolution and preamble were then concurred in.
The report of the committee, to whom was referred the preamble and resolution moved by Mr. Rudd on the1 28th ultimo, made
on t.he 30th ultimo, was taken up.
Mr. Rudd moved to amend the resolution reported by the committee, by striking out the word "not."
And the question being taken on adopting the said amendmen t,
it was decided in the negative; and -so the said resolution wa concurred in, and the resolution moved by Mr. Rudd was rejected .
.The yeas and nays being required thereon, by Messrs. Rudel
and Hardin, were as follows, viz:
YEAS-Me ssrs. Beaseman, Dougherty, Guthrie, Murray, Parks, Rodman, R udd, Wingate-8 .
NAYS-Me ssrs. Bibb, Boyd, Brown, Churchill, Clark, Conner, Cunningham, Dejarnatt, Fleming, George, Gholson, Griffith, Hardin, Harris,
Murrell, H. Owsley, W. Owsley, Payne, Taylor, Thompson, Thornton,
Wickliffe, Wood-23.
Mr. Wingate read, and laid on the table, the following resolution, viz:
R esolved, by the General Assembly of the Commonwealth of Kentucky, That the resolution heretofore adopted, for adjourning on
the 2d day of February, be, and the same is hereby rescinded:
and that when the General Assembly adjourns on the 6th February, they will adjourn without day .
.,6.nd then the Senate adjourned.
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SATURDAY, FEBRUARY 2.
The Senate assembled.
A me,s'lge was received from lbe House of Representatives, announcing the passage of bills and a resolution, which originated
in that house, of the following ti lies, viz:
An act to alter the time of holding the Spencer county court.
An act to fix the terms of the Trigg circuit and county courts,
and lite county courl of Morgan.
A resolulion to rescind the joint resolution, fixing upon Saturdtty
the 2d of 1• ebruary for the day of adjournment.
An act to authorise the sale of a public alley in the town of
New Ca tie.
An act for the appropriation of money.
That they had dis~1greed to a bill from the Senate, entitled, an
act to amend the chifrter of the Shelbyville and Louisville Turn~
pike Company.
And that tbey had passed bills from lbe Senate, entitled,
An act appropriating certain lands for improving the Cannon
creek road, in Harlan county.
An acl for the benefit of Samuel T. Fife, constable of Grayson
·
counly.
An art to regulate the terms of the .Jefferson circuit and Oldham courts.
An act to appropriate some of the vacant land s in Butler county, for the purpose of intern al improvement in said county.
An act lo amend the penal laws.
An act for the benefit of Achilles Jasper, of Pulaski county; and
An act for the benefit of the chilµren . of John Mizner, dec'd.
,vith an amendment to the latter bill: which was twice read
and concurred in.
A bill from the House of Representatives, entitled, an net to
establish a Stale Bank, was read the first time.
And tbv qu~~tion being taken on reading the said bill a second
time, it was d ·cided in the affirmative; the Senate being equally
divided, the Speaker voted in the affirmative.
The yeas and nays being required thereon, by Messrs. Fleming
and Conner, were as foll ows, viz :
YEA8-Me,;sr~. Beaseman, Cnnner, Dcjarnatt, Dougberty,Fleming,
Gholson, Uuthl'ie, H:trri, , James,M:1rray, Murrell,Parks,Rodman,Rudd,
SiBk, W•nga '· e, Wuod-17.
NAYS-Messr$, Beatty, Bibb, B ,ycl, Brown, Churchill, Clark, Cunningham, n e-irge, Griffith, Hardin, II. Qwsley, W. Owsley, Payne,
Taylor, Thompson, Thornton, Wickliffe-17.
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Mr. Fleming moved to dispense with the rule of the Senate,
constitutional provision, and se<;ond reading of said bill.
And the question beilig taken thereon, it was decided in the
negative: four-fifths of the members not having voted the refor.
'fhe yeas and nays being required thereon, by ·Messrs. Wickliffe and Fleming, were as follows, viz:
YEAS-Messrs. Beaseman, Beatty, Bibb, Brown, Clark, Conner, Dejarnatt, D,>ugherty, Flcmin~, George, Gholson, Griffith, Guthrie, Harris,
James, Murray, Murrell, II. Owsley, W. Owsley, Parks, Rodman, R udd,
'
Sisk, Thompson, Wingate, Wood-26.
NAYS..:__Messrs. BJyd, Churchill, Cunningham, Hardin, Payne, Taylor, Thornton, Wickliffe-8.
Mr. Hardin, from the committee of finance, to whom was referred a bill from the House of Representatives, entitled, an act to
prnvide for the improvement of the road from Frankfort, via Lawrenceburg, Danville and Stanford, to the Crab Orchard, reported
the same, with their opinion that it is inexpedient at this time to
act further on the said bill; the said bill was laid on the table.
Mr. Hardin, from the select committee, to whom was refe rred
the nomination of \'Villiam T. Willis, to be attorney for the commonwealth for the eighth Judicial District, reported the same
without any resolution thereon.
Mr. Murrell moved the following resolution thereon, viz:
Resolved, That the Senate do not advise and consent to the appointment of \Villiarn T . \Villis, as attorney for the commonwealth in the eighth Judicial District.
And the question be ing taken on adopting the said resolution, it
was decided in the affirmative.
The yeas and nays being required thereon, by l\Iessrs. Murrell
and Murray, were as follows, vjz:
YEAS-Messrs. Beatty, Bibb, Boyd, B!'own, Clark, Conner, Ct>nningham, Fleming, George, Gholson., Griffith, Ilardin,M,,rrell, H . Owsley, W.
Owsley, Payne, Taylor, Thompson, Thvrnton, Wickliffe-20.
NAYS-Messrs. Beaseman, DcJamatt, Dougbe1·,y, Harris, Murray,
Parks, Rodman, Rudd, Sisk, Wingate, Wood-IL
Ordered, That Mr. Rodman inform the Governor thereof.
Mr. -Hardin, from the same committoe. reported the nomination
of Joseph Holt, to be commonwealth's attorney in the lifth Judicial District, without any resolution thereon.
And the question being taken on advising and consenting to the
said appointment, it was decided in the affirmative.
The yeas and nays being required thereon, by Messrs. Beatty
and Griffith, were as follows, viz:
YEAS-Messrs. Beasem:m, Brown, Churchill, Clark, Cunningham,
Dejarnatt, Dougherty, George, Gholson, Griffith, Harris, James, Murray,

.
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Murrell, Parks, Rodman, Rudd, Sisk, Taylor, Thompson, Wingate,
Wood-22.
NAYS-Messrs. Beatty, :f3ibb, Boyd, Conner, Fleming, H. Owsley,
W. Owsley, Payne, Thornton, Wicklilfo-10.
Ordererl, That Mr. Rodman inform the Governor thereof.

Mr. Wickliffe moved to take up the resolution from the House
of Repre entatives, to rescind the resolution for adjournment.
And the question being taken theeon, it was decided in the
negative.
The yeas and nays being required thereon, by Messrs. "\-Vi.ckli.lfe
and F leming, were as follows, viz:
YEAS-Messrs. B aseman, Boyd, Conner, Dougherty, George, Gholson, Harri , W. Owsley, Payne, Rudd, Wickliffe, Wmgate, Wood-13.
NAYS-Messrs. Beatty, Bibb, Brown, Churchill, Clark, Cunningham,
Deja.rnatt, Fleming, Hardin, J ames, Murray, Murrell, H. Owsley, Park&,
RoJman, Taylor, Thompson, Thornton-18.

l\Ir. Thornton read, and laid on the table, the following resolutions, viz:
R esolved, by the Senate and House of Rep1;esentatives, That the imprisonment of Samuel A. "' orcester and Elizur ;Bu tler by the authori ties of Georgia, under her laws, is, in the opinion of this ·Legislature, a violation of the laws aud treaties made for and with the
Cherokee Indians, and that it is the duty of the President to sec
the mandate of the Supreme Court executed, should it be disobeyed by the authorities of Georgia.
R ~solved, That the law,; of Congress and treaties made in pursuance of the Constitution of the U nitcd States, relative to the
Cherokee Indians, are laws and treaties, the acts ofGe01·gia to the
contrary notwithstanding, and that it is the bounden duty of the
}"'resident of the United States to see that those laws and treaties
be observed and executed.
Mr. W . Owsley, from the committee of courts of justice, to whom
wa referred the petition of Thomas Neall, reported that the said
petition be rejected; which report was concurred in.
Leave was given to withdraw the said petition.
The amendments proposed l)y the House of Represeutativ es to
a bill from the Senate, entitled, an act to appropriate a part of
the vacant lands in 'Laurel county, to make a road' from London
to the mouth of Big Laurel, and for other purposes, were twice
1·ead and concurred in.
A resolution from the House of Representatives,in relation to an
arsenal for the security of the public arms and accoutrements, was
twice read and concurred in.
Bills from the House ofRcpresentatives, of the following titles, viz:
An act for the benefit of Arch Lewis, a free man of color; and
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An act for the improvement of the navigation of Big Caney, a
branch of Rough creek.
ere each read the second time, and ordered to be read a third
time.
The rule of the Senate,constitutional provision, and third reading of the said bills having been dispensed with,
Resolved, That th€ said bills do pass, and that the titles thereof
be as aforesaid.
The yeas and nays being required on the passage of the latter
bill, by Messrs. Dougherty and Cunningham, were as follows, viz:

,v

YEAS-Messrs. Beatty, Bibb, B::> yd, Clark, Conner, Cunningham,
Gholson, Griffith, Harris,Murrell, H. Owsley, W. Owsley, Payne, Taylor,
Thornton, Wiekliffe, Wingate-17.
NAYS-Messrs. Brown, Churchill, Deja.matt, Dougherty, Hardin,
Parks, Rodman, R udd, Thompson, Wood-10.

A bill for the benefit of Alexand r McDaniel and associates was
laid on the table.
.
Bills from the Hou se of Representatives of the following titles, viz:
1. An act for the benefit of the heirs of the late Charles Hum phreys, deceased.
2. An act to tix the terms of the Trigg circuit and county courts,
and the county court of Morgan.
3. An act for the imp rovement of the public roads in Monroe,
Allen and Barren counties.
4. An act to regulate the circuit and county courts in the fifteenth judicial district, and for other purposes; and
5. An act to authorise the sale of a public alley in the town of
New Castle.
\Vere severally read the first time, and ordered to be read a
second time.
The rule of the Senate, constitutional provision, and second and
third readings of the first, second, fourth and fifth bills, having been
dispensed with,
Resofred, That the said bills do pass, and that the titles thereof
be as aforesaid .
A hilt from the House of Representatives, ent-itlcd, an act to
improve the navigation of Big Sandy river, was read the first time,
as follows, viz :
Sec. 1. Be it enacted, by the General Jlssembly qfthe CommonW!'alih
of K entucky, That Henry B. Mayo, James Hayden, John Hatcher,
William 1\1. Smith and John Friend, of Floyd county, (any three
of whom, or their successors in office, shall have the power of performing the requ isitions of th.i,s act,) shall be appointed commissioners, ea~h of whom shall, before he enters on the discharge of
the duties required by this act, in the county court of the county
io which he or they shall respectively reside, enter into bond pay-
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able lo lhe commonwealth of Kentucky, each in the penally of two
thousand dollars, conditioned for the faithful performance of all
the duties required by the provisions of this act, with good and sufficient security, to be approved of by lhe saiJ court.
Sec. 2. Be it further enacted, Th,at it shall be the duty of said
commissioners to open a subscription or subscriptions, for the contribution of money or labor, to be expended in the imptovement
of said river; that it shall be their duty, in the reception of subsc riptions for work, to estimate the same at seventy-five cents per
clay; a,nd before they proceed to the duties herein(l.ftcr presc ribed,
they hall proceed to collect such sums of money as may be subscribed: and upon the failure of either the payment of the money
o subscribed, or performance of the labor, when called on by the
said commissioners, or such other person or persons as they shall
appoint to superintend said improvem en t, that suit may be 1;,rought
by action of debt for the amount of money so subscribed, or labor
to be performed, in the name of said commissioners, before any
court having jurisdiction thereof; and all monies collected in virture of any such suit or suits, shall be applied by said commissioners to lhe improvement of said river, according to the inlent and
meaning. of this act.
Sec. 3. Be it further enacted, That so soon as the sum of one
thousand dol1ars, in money and labor aforesaid, shall be subscribed and paid, or secured to be paid to the said commissioners,
that they shall certify the fact. to hi s excellency, the Governor of
this commonwealth, who shall thereupon direct the Auditor of Public Accounts to issue his warrant upon the Treasurer, in the name
of said commissioners, for the sum of five thousand dollar : and al-so direct the Register of the Land Office to issue land-wan·anls,
in the name of said commissioners, to the amount of four thouoand
dollars, in warrants of such size as the said commissioners may
direct not under fifty acres each, which warrants may be located in
the counties of FJoyd, Lawrence and Pike, and in no other counties; which sum of money and land-warrants, so appropriated, and
money and labor so subscribed, shall be laid out and expended by
said commissionei;s, in the improvement of the navigation of said
river, from the mouth thereof to the shoal opposite Pikeville, by
cau ing to be cleared from it all logs,snags, trees and rocks, which
may hinder or obstruct the navigation thereof: which improvement
shall he commenced at the mouth of said river.
Sec. 4. Be it further enactocl, That upon the death, resignati~n,
removal, or refusal to act, of any of the said commissioners, that
the county court of the county in which such vacancy shall happen,
shall appoint a successor, and take bond and security as aforesaid.
Sec. 5. Be it farthPr enactP.d, Thal said commissioners may employ one or more~superintcndant or superintendants, who shall execute bond to said commissioners, with such conditions as they mn,
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think proper for their indemni'l:y, and who may be removed at the
pleasure of a majority of said commissioners: and it shall be the
duty of said superinlendant, or superintendants, to be personally
present as for as may be in his or their power, and give directions
as to the manner of making said improvements; and before the said
superintendant, or superinlendants, shall enter upon the duties of
his or their appointment, shall, in the county court of the county
where he or lliey shall reside, or before some justice of the peace,
take an oath well and truly lo perform all the duties enjoined on
him by the provisions of this act.
Sec. 5. Be it further enac_ted, That said commissioners are hereby directed to have the obstructions removed from said river, according to the intent and meaning of this act, within two years after they shall have so executed bond, which shall be named and
conslilutcd as one of 1.he conditions thereof: and moreover shall, at
the time of entering into such bond, take an oath that they will well,
truly and faithfully execute and perform all lbe duties required of
them by the provisions of this act.
Sec. 6. Be it further enacted, That the said commissioner or commissioners he subject to removal hy 'the county court of the county
in which be or 1.hey may reside, a majority of said justices being
present and concuring therein : Pruvirled, however, That said commissioner or commissioners shall have at least ten days notice of
the intended motion for his or their removal.
Sec. 7. Be it farther enacterJ., That said commissioners shall receive for their services, while actually employed, one dollar per
day; and that the superintendant or supcrintendants shall receive
for their services per day, a mm, to be fixed by said commission'
ers, not exceeding two dollars per day.
Sec. 8. Be it furthPr enacted, That it shall be the duty of the
commissioners, or the superintendant or superintendants, in the
making of contracts in relation to said improvement, to employ
the money and land-warrant in equal proportions as near as may
be; and that the land-warrant in·no instance shall be disposed of
at a less price than the state price.
Sec. 9. B e it further enacted, That it shall be the duty of the superintendant or superintend ants, under the direction of the said
commissioners, to furnish all necessary tools and implements for
the effecting said improve ments; and for the purpose of enabliu~
the superintendanl or superintendants to progress with said improvements, they shall furnish him or them with such proportion
of the mooe_v and wartanls as they shall, from time to time, stipulate and agree upon.
And the question being taken on reading the said bill a second
time, it was decided in the negative; and so the said bill wa1> di;agreed to.
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The yeas and nays being require'tl thereon, by Messrs. Hardiil
and Harris, were as follows, viz:
YEAS-Messrs. Beatty, Boyd, Clark, Conner, Dejarnatt, Fleming,
George, Harris, I-I. Owsley, Payne, Taylor, Thornton, Wickliffc-13.
NAYS-Messrs. Beasernan, Bibb, Brown, Churchill, Gholson, Griffitli,
Hardin, Murray, Murrell, W. Owsley, Rodman, Rudd, Thompson,
Wood-14.
A bi 11 from the House of Representatives , entitled, an act for
the appropriation of money, was read the first time, and ordered ,
to be read a second time.
The rule of the Senate, constitutional provision, and second reading of the said bill, having been dispensed with, it was referred to
the committee of finance.
After some time Mr. Hardin, from the said committee, reported
the said bill without amendment; and it was referred to the committee of the whole house, on the state of the commonwealth, for
to-day.
The Senate thereupon resolved itself into a committee of the
whole house, on the said bill, Mr. Churchill in the chair. After
some time spent .in committee, the Speaker resumed the chair;
when Mr. Churchill reported that th e committee had, according
to order, had the said bill under consideration: and had gone
through the same, and had made no amendments thereto.
The said bill was amended.
Mr. Hardin moved the previous question; and the question being-taken, "Shall the main question be now put?" it was decided
in the affirmative.
The yeas and nays bei ng required thereon, by Messrs. Wingate
and Hardin, were as follows, viz:
YEAS-Messrs. Beasernan, Beatty, Bibb, Boyd, Brown, Clark, Con-•
ner, Cunningham, Dejarnatt, Fleming, George, Gholson, Griffith, Hardin, Murray, H. Owsley, W. Owsley, Parks, Payne, Rudd, Thompson,
Thornton-23.
NAYS-Messrs. Churchill, Dougherty, Harris, Murrell, Rodman,
Wickliffe, Wingate, Wood-8.
Tbe main question was then put: and the said bill was ordered
to be read a third time as amended~
Mr. Hardin moved that the rule of the Senate, constitutional
provision, and third reading of the said bill be dispensed with.
And the question being taken thereo~, it was decided in tbe
affirmative.
The yeas and nays being requi red thereon, by Messrs. llardin
and Wingate, were as follows, viz :
YEAS-Messrs. Beaseman, Bibb,Boyd, Brown, Churchill, Clark, Con'ller, Dejarnatt, Dougherty, Fleming, Geoi1ge, Gholson, Griffith, Hardin,
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Ifarris,Murray, MwTell, H. Owsley, W. Owsley, Payne,Rodman, Rudd,
'I'hompsun, Thornton, Wickliffe-25.
NAYS-Messrs. Parl\s, Wingate . ..Wood-3.
R esolved, That the said bill, as amended, do pass, and that the
title thereof be as aforesaid.
Alter a short time a message was received from the House of
Representatives, announcing their concurrence in the said amendments.
Ordered, That Messrs. Murray, Conner and Brown, be added to
the committee of enrolments.
Mr. Hardin, from the committee of finance, to whom was referred a resolution from the House -of Representatives, in relation to
burning the notes of the .Bank of the Commonwealth, reported the
same without amendment.
The said resolution was concurred in.
A message in writing was received from the Governor, by Mr.
Sanders, Secretary of State.
The rule of the Senate having been dispensed with, the said
mes age was taken up and read, as follows, viz:
Gentlemen of the Senate-I nominate, for your advice and consent, Zachariah Wheat, to be
commissioned attorney for the commonwealth in the Eighth Judicial
District.
'
JOHN BREATHITT.
Resolved, That the Senate advise and consent to the said appointment.
OtdPred,, That Mr. l\f urreU inform the Governor thereof.
A bill from the House of Representatives, entitled, an act to alter the time of holding the ~pencer county court, was read the first
time, and ordered to be read a )Second time.
The rule of the Senate, constitutional provision, and second and
third readings of the said bill having been dispensed with,
Re.solved, That the said bill do pass, and that the title thereof
be as aforesaid.
On the motion of-Mr. lfardin,
Resolved, That the Aud itor of Public.Accounts furnish a state•
ment to the Senate, at the next session of the General Assembly,
of the amount of money which has been paid into the Treasury,
arising from head-right lands.
·
Mr. Wingate, from the committee of enrolments, reported that
the committee had cxa,mined sundry enrolled bills and resolutions,
of the following titles, viz:
An act to amend the several ads against unlawful g;;iming.
An act to amend the law prohibiH11g the importation of slaves
into this state.
An act to provide for improving the roads in the counties of
Floyd and Perry.
C3
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An act to amend the law regulating proceedings in cases of
ejectments, and forcible entries and detainers.
An act appropriating certain lands for improving the Cannon
creek road, in Iarlan county.
An act to appropriate a part of the vacant lands in Laurel county to make a rQud from Loudon to the mouLh of Big Laurel, and
for other purposes.
An art to regulate the terms of the Jefferson circuit and Oldham courts.
An act for the benefit of the rhilJren of John Mizner, dec'd.
An act to amend the pena l Jaws.
An act for the benefit. of :Samuel T. F ife, constable of Graysoill
county.
An act for ihe appropriation of money.
An act to authorise the sale of a public alley in the town of
New Castle. ·
An act to regulate the circuit and county courts in the fifteenth
judicial district, and for other purpo~cs.
Preamble and resolutions in relation to nullifyng acts of Congress by- a single State of the Union.
A resolution in relation to burning the notes of the Bank of the
Commonwea lth.
Mr. Payne, from the said committee, reported that they had
e-xaminedAn act to incorporate a company, to establish a turnpike road
from the city of Louisville, by the mouth of :Salt river, Elizabethtown, l\fonfordsville and .Bowlinggreen, to the state line, in the direction to Nashville.
Mr. Brown, from the same committee, reported that they had
examined bills, entitled,
An act for the benefi t of Achilles Jri,sper, of Pulaski county.
An act to appropriate some of the vacant lands in Butler county, for the purpose of internal improvement in said county.
An act concerning the town of Adairsville.
An act for the benefit of \ rc-h Lewis, fl free man of color.
An act for the benefit of th e heirs of the late Charles Humphreys, deceased; and
An act for the improvement of th~ navigation of Big Caney, a
branch of Rough creek.
Mr. Murray, from the committee of enrolments, ,rl'portcd that
,
they had examinedAn act to estahlish a Medical Institute in the city ofLouisville.
And that the saitl hills were found trnly enrolk d; that thev bad
been signed by the Speaker of the HouRe of Repre enta:tives;
whereupon the Speaker of the 8enate affixed his signature thereto,
and they were delivered to the committee, to be presented to the
Governor for his approbation and signature.
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After a short time, it was reported from the committee that
they had performed that duty.
·
On motion-Ordered, That the committee of internal improvements, the committee of courts of justice, and the committee of
finance, be discharged from the J'u1 ther consideralion of all the
business before th m.
On motion-Orderer!, That all the business in the orders of the
day be laid on the table, until the !irst J ay of June next.
A message was received from ,he House of R eFr~sentatives, announcing that they bad received ollicial information that the Governor did, on the :t8th day of January p.i,t, approve and sign enrolled bills, which originated i11 the Ilouoe of ltep1esentatives, of
the following titles, viz:
An acl lo establish an election precinct in the county of Henry.
An act to change the ph1,ces of voting in Everett's a11d .toreman's
bottom precincts, in Lewis county.
An act for the benefit of Fanny R ichardson and her children.
Resolutions in rel ation to the rand leading from Lexington,
through "\Vinchester, Mountsterli ng and Owiugoville, to the mouth
<i· And
Big Sandy.
on the 30th of January, bills of the following titles:
An act for the bend.it of J:·lora N. G. Hartling.
An act to appoint ad<litional justices of the peace in certain
counties, and for other purposes.
·
An act to appoint ad<litional justices of the peace to the county of Bath, and for other purpos~.
An act to authorise the county court of Hardin county to appoint an inspector for West Point and 'Elizabethtow n in said county.
An act to allow an additional justice of the peace and constable
to the county of
a hington, and an additional justice of the
peace for the county of Shelby.
An act to provide for the improvement of roads in certain
counties.
An act to amend an act, entitled, an act for the benefit of revolutionary soldiers.
An act to amend the act, entitled, an act to improve the navigation of Salt river, approved the :l·ld day of Dec. 1831.
An act to amend the law giving compensation to witnesses, and
to increase their mileage.
An act for the benefit of Stephen Langford.
An act for the benefit of the infant heirs of Thomas Frazier,
deceased.
An act for the benefit or Stephen Marcum.
An act for the benefit oft.he infant heirs of Casper Hinton.
On the 31st Januarj', the following bills:
An act to incorporate the city of May ville.
An act providing for opening a road from Taylorsville, in Spen-
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cer county, to Jeffersontown, in Jelfcrson county, and for other
purposes.
An act concerning tl1e town of Adairsville.
An act authorising the sale of sla\'c in certain cases.
An act to amend an act, entitled, an act to authorise the establishment of private passways, approved Dec. 13, 1820.
On the ] st in, tant:
An act to incorporate the Crittenden School, in the county of
Franklin, and the New Providence School, in the county of Mercer.
An act to incorporate a Rail Road Company from Bardstown to
Loui ville.
An act supplementary to an act, entitl ed, "an act to establish
the town of Taylorsville, and to legalise the proceedings of the
trustees of said town," approved J anuary ~~d, 1833.
An act to amend an act, entitled, "an ac t to amend the law iii
relation to opening and repairing the public roads in certain coun~
ties," approved January 29th, 1830.
An act to establish an election precinct in Bourbon county.
·
An act for the benefit of Eliza Badger.
An act for the benefit of JoscphNorris,surveyor ofScott county.
An act for the benefit of Jacob Miller, of Simpson county.
An act to legalise the proceedings of the court of assessment for
the 31st Regim ent, K. M.
An act to auth0rise the insertion of advertisements in "The
Commonweal lb."
An act to amend the law imposing tax on merchandize.
An act to authorise the qualified voters of Hickman county to
select either .Moscow or Clinton for the permanent seat of justice
for said county.
An act to provide for balancing the accounts of the Treasury
with the Bank of the Commonwealth.
An act to amend the penal laws,
And on this day, he approved and signed enrolled bills and resolutions, wbich originated in the House of Representatives, of the
following titles, viz:
An act to establish tbe Louisville Bank of Kentucky.
An act to incorporate ·a company, to establish a turnpike road
from the city ofl,oui vi1le, by the moutb of Salt river, Elizabethtown, Munfordsvjl)e and Bowlinggreen, to the state line, in the_di1·ection to Nash ville.
A resolution in relation to burning the notes of the Bank of the
Commonwealth.
Prea mhle and resolutions relative to nullifying acts of Congress
by a single Staie of the Union.
An ::ict to fix the terms of the Trigg circuit and county courts,
and the county courts of .Morgan .
.iAn act for the benefit of Arch Lewis, a free man of color.
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Ao act for the improvement of the navigation .of Big Caney, a
branch of Ro1Jgh creek.
A resolution in relation to an arsenal, for the security of the pub.
lic arms and accoutrements.
An act for the benefit of the heirs of Lhe late Charles II umphreys,
deceased.
An act for the ap propriation of money.
An act to regulate the rircuit and county court in the fifteenth
judicial district, and for other purpo cs.
Ao act to autho rise the sale of a public all ey in the town of
New Castle.
An act to alter the time of holding the Spencer county court.
A message wa_ received from lhe Governor, annou11ciug that he
did, on the ~5th ultimo, approve aud sign enrolled bills and resolutions, which originated in the S<'oate, of the following Litles, yjz :
An dct conc.erniugthe town of Hender on,and for other purpo es.
Ao act authorising persons prosecuted for felony, in the county
,
of Jessam ine; to be confined in the jRil of Fayet le.
An act for the benefit of James Hlincoe's heirs.
An act for tlie benefit of the 9state of Henry Ditto, jr.
An act lo establish elec tion precincts in Woodford, Whitley,
Graves and Henderson counties.
A re olution fixing a day for the election of public officers.
On the ::l8th ultimo,
An art for the benefitofWilliamP. Smith,JohnJ. Smith, Francis J. Hopkins, and others.
Ao act to incorporate the Louisville and Bonharbour Coal Company.
An act for the reli e f of the heirs of Francis P. Hord, deceased.
An act providing for settling tlie accounts with the keeper of
the Penitentiary.
An act to amend an act, entitled, an act to incorporate the city
.
of Lexington.
An act f01· the relief of ·William Cecil and Benedict Morehead.
An act to authorise the Clarke circuit court to decree the sale
of two and one-half acres of land, devised to \ViJJiam S. Downey
and others.
An act to enlarge and explain the powers of the trustees of the
town of Frankfort.
An act for the benefit of the representatives of James Honaker,
· 1
deceased.
An act to authorise the county court of Bourbon to levy a tax on
the lands of the county.
An act for the relief of the heirs of Anna .Maria ·walsh.
On the 30th ultimo,
An act furth er to enlarge the powers of the trustees of the town
of Harrodsburg.
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An act lo rep eal in part, and amend, the act incorporating the
Lexinglon, Chil esburg and ,Vincheste r Roa<l Comp;.rny.
A n act concerning co un ty levies in certain coun ti es.
An act for the benei-it of the widow and heir of Walker Thorn.
ton, deceased.
An act for the benefit of the devi. ces of John Branigan.
An acl concerning the town of Mt. Carmel, in 1"1eming county.
An act to amend the act, provid ing for opening and keeping in
repair the highways in the county of J ayette.
An act to authorise the clerks of the county courts of Hopkins,
Hancod and Union, and the ci rc uit court of Harrison, to transcribe certain records in their re«pective offices.
n act 1o authorise the Secretary of State to distribute certain
Mi lita ry bool·s.
A11 a·ct to authorise the trustees of Cynthi1.na to close an alley in
said town.
Resolutions concerning the opening and improvin g the navigation of reen and Big 'Barren rivers.
A resolution authorising the public Librarian to have certain
:1cts of Assem:Jly bound.
On the :Hst ultimo,
Resolutions concerning the opening and improving the navigation of Cumberland, Kentucky and L icki ng rivers.
An act for the benelit of Spencer Curd's repres<'nlatives.
An act to authorise the trustees of the town of Richmond to levy
·
a. tax, to Mc.4damize the stn'ets.
An act limiting the time for which persons may be held to bail
· for their good behaviour.
An act for the benefit of the Cumberland Hospital.
Ao act to incorporate the Grecnwick Academy.
An act to amend an act, entitled, an act for the benefit of the
heirs of Samuel Shannon, deceased.
An act to extend the powers of the road comm1ss1oners of
Bracke n county.
An act to repeal the law now in existence in relation to beadright settlere, and to dispoi;e of the balance of the debt due from
this class of debtors to tbe purposes of internal improvement.
An act authorising the t ruetees of the Kentucky Baptist Education Society to emancipate a slave.
On the 1st instant,
An act to amend and continue in force an act, to incorporate
the City of.Louisville.
An act to incorporate the Louisville Hotel Company.
And on this dav,
An act to :ipp1:opriate a sum of mone:' for the purpose of improving the navigation of the C'umherland river at S mith's shoals,
and the Big South fork of said river up to the coal banks,
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Ao act to provide for the location of the Lexington and Ohio
Rail Road through the City of Louisvi ll e, and for otller purposes.
Ao act to amend the law regulating proceedings in cases of
ejectment, and forcible entries and detainers.
Ao act to authorise an additional subscription, on behalf of the
commonwealih,in the capital or joint stock of the Maysville, Washington, Paris and Lexington Turnpike Road Company, and to
amend the several acts incorporating said company.
An act to amend the several acts against unlawful gaming.
An act to amend the law prohibiting the importation of slaves
in to this state.
An act to provide for improving the roads in the counties of
Floyd and Perry.
An act appropriating certain lands for improving the Cannon
creek road, in Harlan county.
An act to divide this State into Congressional Districts.
An act to authorise an adrlitional subscription, on behalf of the
commonwealth, in the stock of the Board oflnternal Improvements
of Shelby county, and for other purposes.
An act to remove the obstructions to navigation at the falls of
Green river, and for other purposes.
An act for the benefit of che Lexington and Ohio Rail Road
Company.
An act for the benefit of Samuel T. ·Fife, a constable of Grayson
county.
An ad for the beneGt of the children of John Mizner, dec'd.
An act to amend the penal laws.
An act io appropriate a part of the vacant lands in Laurel
county, to make a road froip London to the mouth of Big Laurel,
and for oilier purposes.
An act to regulate the terms of the Jefferson circuit and Oldham courts.
An act for the benefit of Ac bill es Jasper, of Pulaski county.
An act to approp1 iate some of the vacant lands in Butler coun.ty, for the purpose of intern:-il improvem ent in said county; and
An act to establish a .Medical lnstitute io the city of Louisville.
A message was received from the House of Representatives,
announcing that they had finished the Legislative business before
them, and were now ready to adjourn without day; and that they
had appointed a committee on their part, to wait on the Governor
to inform him of t/1e intend ed. adjournment of the General Assembly, and to know whether he had any further communication to
make.
· ·whereupon, l\fessrs. Churchill, ,vingate and Murrell, were appointed a committee on the part Qf the Senate.
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Ordr1'cd, That Mr. Churchill inform the House of Representa.
tives thereof.
The committee retired, and after a short time returned: when
Mr.'Churchill report ed that the committPe had performed the duty assigned them, and were requested by the Governor to communicate to each membf'I' of the Legislature his sincere respect , and
to say that he had no further communication i.o make.
The Speaker having retired, 1\fr. Chnrchill was called to the
chair, when l\1r. ·W ingate moved the following resolution, viz:
RPsolved, That the thanks of thi Senate be tendered to J AllIES
T. M0REHEAD, Esq. for the dignified and independent manner in
which be has discharged the duties of Speaker during the present
session.
,vhich was unanimously adopted.
The Speaker having resumed the chair, and delivered an appropriate address, adjourned l:he Senate without day.
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